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PREFACE. 
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taken into account in preparing the text as well as the 
("hronologienI Table. 

K. SUNDARAM, T.C.S., 

Officer on Special Duty , 

Reforms Office , 
Government of India. 
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1st April , 1938. 
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83. Trust incapable of execution or executed without exhausting 

trust-property. 

84. Transfer for illegal purpose. 

85. Request for illegal purpose. 

Request of which revocation is prevented by coercion. 

80. Transfer pursuant to rescindable contract. 

87. Debtor becoming creditor’s representative. 

88. Advantage gained by fiduciary. 

89. Advantage gained by exercise of undue influence. 
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Sections. 

90. Advantage gained by qualified owner. 

91. Property acquired with notice of existing contract. 

92. Purchase by person contracting to buy property to be held on 

trust. 

93. Advantage secretly gained by one of several compounding 

creditors. 

94. Constructive trusts in cases not expressly provided for. 

95. Obligor’s duties, liabilities and disabilities. 

96. Saving of rights of bond fide purchasers. 


THE SCHEDULE. 


Act No. II of 18S2. 1 


[ 13tli January, 1S82.~\ 

An Act to define and amend the law relating to Private Trusts 

and Trustees. 

WiiEltEAS it is expedient to define and amend the law relating to Preamble, 
private trusts and trustees; It is hereby enacted as follows: — 


CHAPTER T. 


PIf Kl .1 MIN Alt Y. 

1. This Act may be called the Indian Trusts Act, 1882: and it shall Short title, 
come into force on the first, dav of March, 1882. Commence- 

It. extends in the fii st instance to the territories respectively adminis- Local extent, 
tered bv the Governor of Madras in Council, the Lieutenant-Governors 
of the North-Western Provinces and the Punjab, the Chief Commis¬ 
sioners of Oudli, the Central Provinces, Coorg and Assam; and the 
3 [Provincinl Government.] may from time to time, by notification 3 in the 
Official Gazette, extend it to any other part of British India. But Savings, 
nothing herein contained affects the rules of Muhammadan law as to 


1 For Itoport of tho Indian Law Commission on the* Private Trusts Bill which 
they wore instructed to consider among others, see Gazette of India, 1880, Supple¬ 
ment, p. 104, and for tho Statement of Objects and Reasons, see Gazette of India, 

1880, Pt. V, p. 470; for Report of the Select Committee, see ihitl ., Supplement, 

1881, p. 7(1(5; for further Report of the Select Commitleo, sec ibiil., Supplement, 

1882, p. (17; for Proceedings in Council, see ihitl.. Supplement, 1881, p. (187; and 
ibid., Supplement, 1882, p. G8. 

* Subs, by the A. O. for " L. G.” 

* This Act has been extended under this section to- • 

(11 the whole of the. Bombay Presidency, including the Scheduled Districts— 
see Notification No. 4802, Bom. Gazette, 1891, Pt. I, p. 743. 

(2) tho Presidency of Fort William in Bengal, see Calcutta Gazette, 1913, 

Pt. T, p. 300. 

(3) the province of Bihar and Orissa, see B. »fc 0. Gazette, 1913, Pt. TT, p. 

lOOo. 

(4) tho District of Ajtner-Menvara, see Gazette of India, 1916, Pt. II, p. 2118. 
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ieaqf, or the mutual relations of the members of an undivided family as 
determined by any customary or personal law, or applies to public or 
private religious or charitable endowments, or to trusts to distribute 
prizes taken in war among the captors; and nothing in the second 
Chapter of this Act applies to trusts created beforo the said day. 

2. The Statute and Acts mentioned in the Schedule hereto annexed 
shall, to the extent mentioned in the said Schedule, be repealed, in the 
territories to which this Act for the time being extends. 

3. A “ trust ” is an obligation annexed to the ownership of property, 
and arising out of a confidence reposed in and accepted by the owner, or 
declared and accepted by him, lor the benefit of another, or of another 
and the owner: 

the person who reposes or declares the confidence is called the 
“ author of the trust ” : the person who accepts the confidence is 
called the “trustee”: the person for whose benefit the confidence is 
accepted is called the “ beneficiary ” : the subject-matter of the trust 
is called “trust-property” or “trust-money”: the “beneficial in¬ 
terest ” or “ interest " of the beneficiary is his right against the trustee 
as owner of the trust-property; and the instrument, if any, by which the 
trust is declared is called the “ instrument of trust”: 

a breach of any duty imposed on a trustee, as such, by any law’ for 
the time being in force, is called a “ breach of trust. ” : 

and in this Act, unless there be something repugnant in the subject 
or context, “ registered ” means registered under the law’ for the regis¬ 
tration of documents tor the time being in force: a person is said to have 
“ notice ” oi a tact eitliei when lie actually knows that fact, or when, 
but for wilful abstention from inquiry or gross negligence, be w’ould 
have known it, or when information of the fact is given to or obtained by 
bis agent, under the circumstances mentioned in the Indian Contract 
Act, 187”, section 229; and all expressions used herein and defined in the IXofl872 i 
Indian Contract Act, 1872, shall be deemed to have the meanings IXof 18727/ 
respectively attributed to them by that Act. 


CHAPTER II. 

Of 'ijik OjtK.moN of Trusts. 

4. A trust may be created lor any lawful purpose. The purpose of a 
tiust is lawful unless it is (V/) forbidden by law', or (h) is of such a nature 
that, if permitted, it would defeat, the provisions of any law, or (c)-is 
fraudulent, or (rl ) involves or implies injury to the person or property of 
another, or (<■) the Court regaids it as immoral or opposed to public policy. 

Every trust of which the purpose is unlawful is void. And where a 
trust is created for two purposes, of which one is lawful and the other 
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unlawful, and the two purposes cannot bo separated, the whole trust is 
void. 

Explanation .—In this section the expression “ law ” includes, where 
the trust-property is immoveable and situate in a foreign country, the 
law of such country. 

Illustrations. 

(a) A convoys property to B in trust to apply the profits to the nurture of 
female foundlings to bo trained up as prostitutes. The trust is void. 

(ft) A bequeaths property to B in trust to employ it in carrying on a smuggling 
business, and out of tho profits thereof to support A’s children. The trust is void. 

(c) A, whilo in insolvent circumstances, transfers property to B in trust for A 
during his life, and after his death for B. A is declared an insolvent. Tho trust 
for A is invalid as against his creditors. 

5. No trust in relation to immoveable property is valid unless Trust of un¬ 
declared by a non-testunientary instrument in writing signed by the 
author of the trust or the trustee and registered, or by the will of the 
author of the trust or of the trustee. 


No trust in relation to moveable property is valid unless declared as Trust of 

aforesaid, or unless the ownership of the property is transferred to the jn °veable 

1 1 L property. 

trustee. 

These rules do not apply where they would operate so as to effectuate 
a fraud. ' 

6 . Subject to the provisions of section 5, a trust is created when the Creation of 
author of the trust indicates with reasonable certainty by any words or fcn,st ‘ 
acts (a) an intention on his part to create thereby a trust, ( b ) the purpose 
of the trust, (c) the beneficiary, and (rl) the trust-property, and (unless 
the trust is declared by will or the author of the trust is himself to be the 
trustee) transfers the trust-property to (he trustee. 


Illustrations. 

(a) A bequeaths certain property to B, “ having tho fullest confidence that he 
will dispose of it for the benefit of O ”. This creates a trust so far as regards A 
and C. 

(ft) A bequeaths certain property to B, “ hoping he will continue it in the 
family ”. This does not create a trust, as tho beneficiary is not indicated with 
reasonable certainty. 

(c) A bequeaths certain property to B, requesting him to distribute it among 
such members of C’s family as B should think most deserving. This does not create 
a trust, for tho beneficiaries aro not indicated with reasonable certainty. 

(d) A bequeaths certain property to B, desiring him to divido tho bulk of it 
among C’s children. This does not creato a trust, for the trust-property is not 
indicated with sufficient certainty. 

(e) A bequeaths a shop and stock-in-trade to B, on condition that he pays A’s 
'debts and a legacy to C. This is a condition, not a trust for A’s creditors and O. 

7. A trust may be created— Who may 

create trusts 

(a) by every person competent to contract, 1 and, 

(h) with the permission of a principal Civil Court of original 
jurisdiction, by or on behalf of a minor; 

• 1 See s. 11 of the Indian Contract Act, 1872 (9 of 1872). 
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but subject in each case to the law for the time being in force as to the 
circumstances aiul extent in and to which the author of the trust may 
dispose of the trust-property. 

8 . The subject-matter of a trust must be property transferable to the 
beneficiary. 

It must nut be merely beneficial interest under a subsisting trust. 

9. Every person capable of holding property may be a beneficiary. 

A proposed beneficiary may renounce his interest under the trust by 
disclaimer addressed to the trustee, or by setting up, with notice of the 
trust, a claim inconsistent therewith. 

10. E very person capable ot holding property may be a trustee; but, 
where the trust involves the exercise of discretion, he cannot execute it 
unless he is competent to contract. 

Xo oue is bound to accept a trust. 


A trust is accepted by any words or acts of the trustee indicating with 
reasonable certainty such acceptance. 

Instead of accepting a trust, the intended trustee may, within a rea¬ 
sonable period, disclaim it, and such disclaimer shall prevent the trust- 
property from vesting in him. 

A disclaimer by one ot two or more co-trustees vests the trust-property 
in the other or others, and makes him or them sole trustee or trustees 
from the date of the creation of the trust. 

IttH'tnttuins. 

til) A bequeaths certain property to It and t\ his executors, as trustees for D. 
B and C prove A’.s will. This i-> in itself an acceptance of the tiust-, and B and 0 
hold the property in trust for 1). 

(6) A transfers certain property to I) in trust to sell it and to pay out of the 
proceeds A s debts. B accepts the trust and sells the property. So far as regards 
B, a trust of the proceeds is created for A’s creditors. 

(<■) A bequeaths a lakh ot rupees t<> B upon certain trusts and appoints him his 
executor. B severs the lakh from tin* general assets and appropriates it to the 
specific purpose. This is an acceptance of the trust. 


CHAPTER TIT. 

Of the Duties and Liaiiii.ities of Trustees. 

11. The trustee is bound to fulfil the purpose of the trust, and to 
obey the directions of the author of the trust given at the time of its* 
creation, except as modified by tlie consent of all the beneficiaries being 
competent to contract. 

Wh ere the beneficiary is incompetent to contract, his consent may, 
for the purposes of this section, be given by a principal Civil Court of 
original jurisdiction. t 
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Nothing in this section shall he deemed to require a trustee to obey 
any direction when to do so would be impracticable, illegal or manifestly 
injurious to the beneficiaries. 

Explanation .—Unless a contnfry intention be expressed, the purpose 
of a trust for the payment of debts shall be deemed to be (a) to pay only 
the debts of the author of the trust existing and recoverable at the date of 
the instrument, of trust, or, when such instrument is a will, at the date of 
his death, and (l>) in the case of debts not bearing interest, to make such 
payment without interest. 


Illustration*. 

(a) A. a trustee, is simply authorized to sell certain land by public auction. He 
cannot sell the land by private contract. 

(b) A, a trustee of certain land for X, Y and Z, is authorized to sell the land to 
B for a specified sum. X, Y and Z, being competent to contract, consent that A 
may sell the land to C for a less sum. A may sell the land accordingly. 

(r) A. a trustee for H and her children, is directed by the author of tho trust to 
lend, on JVs request, trust-property to B’s husband, C, on tho security of his bond, 

0 becomes insolvent and 11 requests A to mako the loan. A may refuse to make it. 

12. A trustee is bound lo acquaint himself, as soon as possible, with Trustee to 
the nature and circumstances of the trust-property; to obtain, where 
necessary, a transfer of the trust-property to himself; and (subject to of trust- 
the provisions of the instrument of trust) to get in trust-moneys invested ^ ropeTt ^‘ 
on insufficient or hazardous security. 


Illustrations. 

{a) Tim tni'd-property is a debt, outstanding on personal security. The instru¬ 
ment of trust gives the trustee no discretionary power to leave tho debt so outstand¬ 
ing. The trustee’s duty is to recover tho debt without unnecessary delay. 

(b) Tho trust-property is money in the hands of one of two co-trustoes. No dis¬ 
cretionary power is given by tho instrument of trust. The other co-trustee must 
not allow tho former to retain tho money for a longer period than the circumstances 
of the ease required. 

13. A trustee is bound to maintain and defend all such suits, and Trustee to 
(subject, to the provisions of the instrument of trust) to take such other trust* 141 * 
steps as, regard being had to the nature and amount or value of the property, 
trust-property, may he reasonably requisite for the preservation of the 
trust-property and the assertion or protection of the title thereto. 


Illustration. 


HI of 1877. 


The trust-property is immoveable property which has been given to the author 
of tho trust by an unregistered instrument. Subject to tile provisions of the 
Indian Registration Act, 1877,* the trustee’s duty is to cause the instrument to be 
registered. 


14. The trustee must not for himself or another set up or aid any Trustee not 
title to the trust-property adverse to the interest of the beneficiary. 

I ___ 4 _ benefioiary. 

1 See now the Indian Registration Act, 1908 (16 of 1908). 
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from trustee!* trustee is bound to deal with the trust-property as carefully as 

a man of ordinary prudence would deal with such property if it were his 
own; and, in the absence of a contract to the contrary, a trustee so dealing 
is not responsible for the loss, destruction or deterioration of the trust- 
property. 


Illustrations. 

(u) A. living in Calcutta, is a trustee for H, living in Bombay. A remits trust- 
funds to B by bills drawn by a person of undoubted credit in favour of Lho trustee 
as such, and payable at Bombay. Tim bills are dishonoured. A is not bound to 
make good the loss. 

(b) A, a trustee of leasehold property, directs the tenant to pay the rents on 
account of the trust to a banker, B, then in credit. The rents are accordingly paid 
to R. and A leaves the money with B only till wanted. Before the money is drawn 
out, B becomes insolvent. A, having had no reason to believe that B was in insolvent 
circumstances, is not bound to make good tho loss. 

(c) A, a trustee of two debts for B, releases one and compounds the other, in 
good faith, and reasonably believing that it is for B’s interest to do so. A is not 
bound to make good any loss caused thereby to B. 

(d) A, a trustee directed to sell the trust-property by auction, sells the same, 
but does not advertise the sale ami otherwise fails in reasonable diligence in 
inviting competition. A is bound to make good the loss caused thereby to the 
beneficiary. 

(e) A, a trustee for B, in execution of his trust, sells tho trust-property, but 
from want of due diligence on his part fails to receive part of tho purchase-money. 
A is hound to make good the lass therchy caused to B. 

(f) A. a trustee for B of a policy of insurance, has funds in hand for payment 
of the premiums. A neglects to pay tho premiums, and the policy is consequently 
forfeited. A is bound to mako good the loss to B. 

( g) A bequeaths certain moneys to B and C as trustees, and authorizes them to 
continue trust-moneys upon the personal security of a certain firm in which A had 
himself invested them. A dies, and a change takes place in the firm. B and 0 
must not permit tho moneys to remain upon the personal security of the now firm. 

(h) A, a trustee for B, allows tho trust to be executed solely by his co-trustee, 
C. O misapplies tho trust-property. A is personally answerable for tho loss 
resulting to B. 

Conversion 16. Where the trust is created for the benefit of several persons in 
pro*ert haWe succession, and the trust-propertv is of a wasting nature or a future or 
reversionary interest, the trustee is hound, unless an intention to the 
contrary mav he inferred from the instrument of trust, to convert the 
property into property of a permanent and immediately profitable 
character. 

Illustrations. 

(a) A bequeaths to B all his property in trust for C during his life, and on his 
death for 1), and on D’s death for E. A’s property consists of three leasehold 
houses, and there is nothing in A’s will to show that he intended the houses to be 
enjoyed in specie. B should sell the houses, and invest the proceeds in accordance 
with section 20. 

(b) A bequeaths to B his three leasehold houses in Calcutta and all the furniture 
therein in trust for O during his life, and on his death for D, and on D’s death for 
E. Here an intention that the houses and furniture should be enjoyed jn specie 
appears dearly, and B should not sell them. 
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17. Where there are more beneficiaries than one, the trustee is bound -trusteeto 

« bo impartial. 

to be impartial, and must not execute the trust for the advantage oi one # 

at the expense of another. 

Where the trustee lias a discretionary power, nothing in this section 
shall be deemed to authorize the Court to control the exercise reasonably 
and in good faith of such discretion. 

Illustration. 

A, a trustee for 13, C and 1), is empowered to choose between sevoral specified 
modes of investing the I rust -property, A in good faith chooses one of these modos. 

The Court will not interfere, although the result of the elioieo may he to vary the 
relative rights of B, 0 and 1), 

18. Whore the trust is created for the benefit of several persons in Trustooto 
succession and one of them is in possession of the trust-property, if he 
commits, or threatens io commit, any act which is destructive or per¬ 
manently injurious thereto, the trustee is hound to take measures to 
prevent such act. 

19. A trustee is bound (a) to keep clear and accurate accounts of the Accounts 
trust-property, and (b), at all reasonable times, at the request of the [ io ‘ n> 
beneficiary, to furnish him with full and accurate information as to the 
amount and state of the trust-property. 

20. Where the trust-property consists of money and cannot be applied Investment 
immediately or at an early date to the purposes of the trust, the trustee ^oney! 

is bound (subject to any direction contained in the instrument of trust) 
to invest the money on the following securities, and on no others: — 

(a) in promissory notes, debentures, stock or other securities x [of 

any 1 2 [Provincial Government] or] of the 3 4 * 6 [Central Govern¬ 
ment J, or of the United Kingdom of Great Britain and 
Ireland: 

4 [Provided that securities, both the principal whereof and the 
interest whereon shall have been fully and unconditionally 
guaranteed by any such Government, shall be deemed, 
for the purposes of this clause, to be securities of such 
Government] ; 

(b) in bonds, debentures and annuities "'[charged or secured by the 

Imperial Parliament on the revenues of India or of the 
Federation or of any Province] : 

“[Provided that, after the fifteenth day of February, 1916, no 
money shall be invested in any such annuity being a ter¬ 
minable annuity unless a sinking fund lias been established 

1 Ins. by the Repealing and Amending Act, 1920 (31 of 1920), s. 2 and Sch. I. 

a Subs, by tho A. O. for “ L. G.” 

* Subs, by tlio A. O. for “ G. of 1.” 

4 Ins. by the Indian Trusts (Amendment) Act, 1934 (18 of 1934), s. 2. 

* Subs, by tho A. O. for “ charged by tho Imperial Parliament on tlic revenues 

of India”. * 

6 Ins. by tho Indian Trusts (Amendment) Act, 1916 (l of 1916), s. 2. 
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in connection with such annuity; but nothing in this pro¬ 
viso shall apply to investments made before the date afore¬ 
said] ; 

1 [(hhl in India three and a half per cent, stock, India three per 
cent, stock. India two and a half per cent, stock or any 
other capital stock which may at any time hereafter be 
issued by the Secretary ot State for India in Council under 
the authority ot an Act ot Parliament and charged on the 
revenues of India] "[or which may be issued by the Seere- 
tai v of State on behalt of the Governor (General in Council 
under the provision*, ot Part XI IT of the Government of 20. Geo. 
India Act, Ifldo] ; 5. Ch. 2. 

(e) in stock or debentures of, or shares in. Hailway or other Com¬ 

panies the inlerest whereon shall have been guaranteed bv 
the Secietaiy nl State I'm India in Council J |or In the 
'[Central Government] J ‘[or in debentures ot tin* Bombay 
’[Provincial] Co-nperali\e Bank. Limited, the inlerest 
whereon shall have been guaranteed, by the Secretary of 
State for India in Council j -[nr the Provincial Government 
of Bombay] ; 

in debentures or other securities for money issued, under the 
authority of any Act ot a Legislature established in British 
India, by or on behalt ot any municipal body, port trust 
or city improvement trust in any Presidency-town, or in 
Rangoon Town, or by or on behalf of the trustees of the 
port of Karachi;] 

(c) on a first moitgage of immoveable property situate in British 
India : Provided that the property is not a leasehold for 
a term of years and that, the value of the property exceeds 
by one-third, or, if consisting of buildings, exceeds by one- 
half, the mortgage-money; or 

(f) on any other security expressly authorized by the instrument 

of trust, or by any rule wliieli the TTigh Court may from 
time to time prescribe in this behalf: 

Provided that, where there is a person competent to contract and 
entitled in possession to receive the income of the trust-property for his 
life, or for any greater estate, no investment on any security mentioned 

1 Ins. by the Indian Trusts (Amendment) Act. 1916 <] of 1916), s. 2. 

2 Ins. by the A. 0. 

’ Subs, by the A. O. for “ G. of I.” 

* Ins. by the Indian Trusts I Amendment) Act, 1917 (21 of 1917), s. 2. 

* Subs, by the Repealing and Amending Act, 192." (.'17 of 1925), s. 2 and Sell. T 
lor “ Central 

* Subs, by the fndian Trusts (Amendment) Act, 1908 (3 of 190K), s. 2, for 
the original clause. 
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or referred to in clauses (<f), (e), and (f) shall be made without his con¬ 
sent in writing. 

1 [20A. (1) A trustee may'invest in any of the securities mentioned Power to 

or referred to in section 20, notwithstanding that the same may be re- redeemable 

deemable and that the price exceeds the redemption value: stock at a 

premium. 

Provided that a trustee may not purchase at. a price exceeding its 

redemption value any security mentioned or referred to m clauses (r) 

and (d) of section 20 which is liable to he redeemed within fifteen years 

of the date of purchase at par or at some other fixed rate, or purchase 

aiiv such security as is mentioned or referred to in the said clauses which 
* * 

is liable to bo redeemed at par nr at some other fixed rate at a price 
exceeding fifteen per centum above par ur such other fixed rate. 

(2) A trustee may letaiu until redemption any icdeemable stork, 
fund or security which may have been purchased in accordance with this 
sect ion.] 

21. Nothing in section 20 shall apply to investments made before Mortgage of 

this Act comes into force, or shall he deemed to preclude an investment pledged 
i - , i , , i i .. to Govem- 

(in a mortgage ot immoveable property already pledged as security torment under 

an advance under the Land rmpio\cment Act, LS71 2 , or, in ease the 

trust-money does not exceed three thousand rupees, a deposit thereof in a Deposit in 

Government Savings Bank. Government 

n savings 

Bank. 

22. Where a trustee directed to sell within a specified time extends Sale by % 
such time, the burden of proving, as between himself and the beneficiary, directed to 
that the latter is not prejudiced by ilie extension lies upon the trustee, sell within 
unless the extension has been authorized by a principal Civil Court of 
original jurisdiction. 


Jllust ration . 


A bequeaths property to B, dim-ting him with all convenient speed and within 
five years to sell it, and apply the proceeds for the benefit of C. In the exercise 
of reasonable discretion, B postpones the sale for six years. The sale is not thereby 
rendered invalid, hut (\ alleging that he has been injured by the postponement, 
institutes a suit against B to obtain compensation. Tn such suit the burden of 
proving that C has not been injured lies on B. 


23. Where the trustee commits a breach of trust, he is liable to make Liability for 
good the loss which the trust-property or the beneficiary has thereby sus- h 
tained, unless the Beneficiary has hv fraud induced the trustee to commit, 
the breach, or the beneficiary, being competent to contract, has himself, 
without coercion or undue influence having been brought to hear on him, 
concurred in the breach, or subsequently acquiesced therein, with full 
knowledge of the facts of the case and of his rights as against the trustee. 


1 ^ns. by the Indian Trusts (Amendment} Act, 1916 (1 «f 1916), s. 6. 
3 Srr now the Land Improvement Loans Act, 1896 (19 of 1883). 
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A trustee committing a breach of trust is not liable to pay interest 
except in the following cases: — 

(а) where lie 1ms actually received interest: 

(б) where the breach consists in unreasonable delay in paying 

trust-monev to the beneficiary: 

(c) where the trustee ought to have received interest, but has not 

done so : 

( d) where he may be fairly presumed to have received interest. 

He is liable, in case (a), to account for the interest, actually received, 
and, in cases (b). (e) and (<7), to account for simple interest at the rate of 
six per cent, per annum, unless the Court otherwise directs. 

( e) Whore the breach consists in failure to invest trust-money and 
to accumulate the interest or dividends thereon, he is liable to account 
for compound interest 'with half-yearly rests) at the same rate. 

(f) W1 tore the breach consists in the employment of trust-property or 
the proceeds thereof in trade or business, he is liable to account, at the 
option of the beneficiary, either for compound interest (with half-yearly 
rests) at the same rate, or for the nett profits made by such employment. 


Must ration <\ 

(a) -V trustee improperly leaves trust-property outstanding, and it i<= conse¬ 
quently lost: lie i-, liable to make good the property lost, but lie is not liable to 
pay interest thereon. 

(b) A bequeaths a house to 11 in trust to sell it and pay the proceeds to C. 
B neglects to sell the house for a great length of time, whereby the bouse is deteri¬ 
orated and its maiket price falls. 11 is answerable to C for the loss. 

(c) A trustee is guilty of unreasonable delay in investing trust-money in accord¬ 
ance with section 20. or in paying it to the beneficiary. Tho trustee is liable In 
pay interest thereon for the peiiod of the delay. 

(d) The duty of tho trustee is to inve.st trust-money in any of tho securities 
mentioned in section 20, clause (u), (b), (r) or (d). Instead of so doing, ho re¬ 
tains tho money in his hands. He is liable, at the option of the beneficiary., to ho 
charged either with tho amount of tho principal money and interest, or with tho 
amount of such securities as ho might have purchased with tho. trust-money when 
tho investment should have been made, and tho intermediate dividends and interest 
thereon. 

(e) Tho instrument of trust directs tho trustee to invest trust-money either in 
any such securities or on mortgage of immoveable property. Tho trustee doos 
neither. Ho is liable for tho principal money and interest. 

(/) The instrument of trust directs the trusteo to invest 1 rust-money in any of 
such securities and to accumulate the dividends thereon. The trustee disregards 
the direction. He is liable, at tho option of tho beneficiary, to he charged cither 
with the amount of tho principal money and compound interest, or with tho amount 
of such securities as lit, might have purchased with the trust-money when tho 
investment rimuM have berm made, together with the amount, of tho accumulation 
which would have arisen from a proper investment of the intermediate dividends. 

(g) Trust-property is invested in one of tho securities mentioned in section 20, 
clause (a), (h). (>) # or (d). The trustee sells such security for some pui^iose not 
authoriz' d hv the terms of the instrument of trust. He is liable, at the option of 
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tho beneficiary, either to replace the security with tho intermediate dividends aid 
interest thereon, or to account for the proceeds of tho sale with interest theroon. 

(h) Tho trust-property consists of land. The trustee sells the land to a purchaser 
for a consideration without notice of tho trust. The trustee is liable, at tho option 
of the beneficiary, to purchase other land of equal valuo to bo settled upon tho 
like trust, or to be charged with tho proceeds of the salo with interest. 

24. A trustee who is liable for a loss occasioned by a breach of trust No sot-off 
in respect of one portion of the tmsl-property cannot set-off against his trustee! 4 ° 
liability a gain which has accrued to another portion of the trust- 
property through another and distinct breach of trust. 

25. Where a trustee succeeds another, he is not, as such, liable for Non-liability 

the acts or defaults of his predecessor. ccLor^f de¬ 

fault. 

26. Subject to the provisions of sections 13 and 15, one trustee is not, Non-liability 

as such, liable for a breach of trust commit!ed by his co-trustee: trustee’s 

Provided that, in the absence of an express declaration to the contrary default, 
in the instrument of trust, a trustee is so liable— 

(a) where he has delivered trust-property to his co-trusteo without 

seeing to its proper application: 

(b) where he allows his co-trustee to receive trust-property and 

fails to make due enquiry as to the co-trustee’s dealings 
therewith or allows him to retain it longer than the circum¬ 
stances of the case reasonably require: 

(c) where he becomes aware of a breach of trust committed or 

intended by his co-trustee, and either actively conceals it 
or does not within a reasonable time take proper steps to 
protect the beneficiary’s interest. 

A co-trustee who joins in signing a receipt for trust-property and Joining in i 
proves that he has not received the same is not answerable, by reason of caSornaHy. 
•such signature only, for loss or misapplication of the property by his 
co-trustee. 


Illustration. 

A bequeaths certain property to 13 and O, and directs them to sell it and invest 
the proceeds for tho benefit of D. 13 and C accordingly sell the property, and tho 
purchase-money is received by 13 and retained in his hands. G pays no attention to 
the matter for two years, and then calls on B to make tho investment. B is unable 
to do so, becomes insolvent, and tho purchase-money is lost. O may be compelled 
to make good tho amount. 

27. Where co-trustees jointly commit a breach of trust, or where one Several liabi- 
of them by his neglect enables the other to commit a breach of trust, truBtcce°* 
each is liable to the beneficiary for the whole of the loss occasioned by 
such breach. 

But as between the trustees themselves, if one be less guilty than Contribution 
another and has had to refund the loss, the former may compel the latter, co-trartros. 

• or his legal representative to the extent of the assets he has received, to 
intake £ 0 od such loss; and, if all be equally guilty, any one or more of the 
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trustees who has had to refitud the loss may compel the others to con¬ 
tribute. 

Nothing in this section shall he deemed to authorize a trustee who has 
been guilty of fraud to institute a suit to compel contribution. 

28. When any beneficiary’s interest becomes vested in another per¬ 
son. and the trustee, not having notice of the vestiug, pays or delivers 
trust-property to the person who would have been entitled thereto in the 
absence of such vesting, the trustee is not liable for the property so paid 
or delivered. 

29. When the beneficiary’s interest is forfeited or awarded by legal 
adjudication J [to the Crown], the trustee is bound to hold the trust-pro¬ 
perty to the extent of such interest for the benefit of such person in such 
mauner as = f the Provincial (iovermnent] may direct in this behalf. 

30. Subject to the provisions of the instrument of trust and of sec¬ 
tions 2d and 20, trustees shall be respectively chargeable only for such 
moneys, stocks, funds and securities as they respectively actually receive 
and shall not be answerable the one for the other of them, nor for any 
banker, broker or other per-on in whose bands any trust-property may be 
placed, nor for the insufficiency or deficiency of any stocks, funds or 
securities, nor otherwi-e for involuntary losses. 

CUAKTKK IV. 

Of ihk Kk.itis and PmvMts of Truntkks. 

31. A trustee is entitled to have in his possession the instrument of 
trust and all the documents of title (if any) relating solely to the trti-t- 
propeitv. 

32. 1 ivery trustee may reimburse himself, or pay or discharge out of 
the trust-property, all expense-, propelly incurred in or about the execu¬ 
tion of the trust, or the realization, preservation or benefit of the trust- 
propeity, or the protection or support of the beneficiary. 

Tf he pays such expenses out of hi- own pocket, he has a first charge 
upon the trust-property for such expenses and interest thereon ; but such 
charge (unless llie expenses have been incurred with the sanction of a 
principal Civil Court of original jurisdiction) shall be enforced only by 
prohibiting any disposition of the trust-property without previous pay¬ 
ment of such expenses and intere-t. 

ft the t nisi-propel tv fail, the tru-tee is entitled to recover from the 
beneficiary personally on whose behalf he acted, and at whose request, 
expte—ed or implied, lie made the payment, the amount of such expenses. 

1 Sub-. by tlif- A. O. for “ to Govt." 

‘ Sub-, bv the A. 0. tor “ the Govt.” « 
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Where a trustee has by mistake made an over-payment to the bene- Right to be 
ficiary, he may reimburse the trust-property out of the beneficiary’s in- ™roncou/° r 
terest. Tf such interest fail, the trustee is entitled to recover from the over-pay- 
beneficiary personally the amount of such over-payment. rtent 

33. A person other than a trustee who has trained an advantage from Right to in- 

a breach of trust must indemnify the trustee to the extent of the jfmount ^™[^ v ^ r0in 
actually received bv such person under the breach; and where he is a breach of 
beneficiary the trustee has a charge on bis interest for such amount. iuw ’’" 

Nothing in this section shall be deemed to entitle a trustee to be in¬ 
demnified who has, in committing the breach of trust, been guilty of 
fraud. 

34. Any trustee may, without instituting a suit, apply by petition to Right to ap- 
a principal Civil Court of original jurisdiction for iis opinion, advice or opinion* 
direction on any present questions respecting the management or admin is- in muiuige- 
tration of the trust-property other than questions of detail, difficulty OI ' property*/ 1184 ' 
importance, not. proper in the opinion of (lie Court for summary disposal. 

A copy of such petition shall be served upon, and the bearing thereof 
may be attended by, such of the persons interested in the application 
as the Court thinks lit. 

The trustee stating in good faith the facts in such petition and acting 
upon the opinion, advice or direction gi\en by the Court shall be deemed, 
so far as regards his own responsibility, to have discharged his duty ns 
such trustee in the subject-matter of the application. 

The costs of every application under this section shall be in the dis¬ 
cretion of the Court to which it is made. 

35. When the duties of a trustee, as such, arc completed, lie is entitled Right to set- 
to have the accounts of his administration of the trust-property examined accounts** 1 
and settled; and, where nothing is due to the beneficiary under the trust, 

to an acknowledgment in writing to that elicit. 

36. Tn addition to the powers expre*sl\ confeired by this Ad and by Oncrnl 
the instrument of trust, and subject to the restrictions, if anv, contained » uthorlt y of 

, . • trustee. 

in such instrument, and to the provisions of section 17, a trustee may do 
all acts which are reasonable ami proper for the realization, protection or 
benefit of the trust-property, and for the protection or support of a bene¬ 
ficiary who is not competent to contract. 


i* 


Except with the permission of a. principal Civil Court of original 
jurisdiction, no trustee shall lease trust-property for a term exceeding 
twenty-one years from the date of executing the lease, nor without reserv¬ 
ing the best yearly rent that can be reasonably obtained. 

1 The second paragraph of this section was rep. hv the Amending Act, 1891 
(12 of 189f>, s. 2 and Sell. I. * 
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37. Where the trustee is empowered to sell any trust-property, he 
may sell the same subject to prior charges or not, and either together or 
in lots, by public auction or private contract, and either at one time or at 
several times, unless the instrument of trust otherwise directs. 

38. The trustee making any such sale may insert such reasonable 
stipulations either as to title or evidence of title, or otherwise, in any 
conditions of sale or contract for sale, as he thinks fit; and may also buy 
in the property or any part thereof at any sale bv auction, and rescind or 
vary any contract for sale, and re-sell the property so bought in, or as to 
which the contract is so rescinded, without being responsible to the bene¬ 
ficiary for any loss occasioned thereby. 

Where a trustee is directed to sell trust-property or to invest trust- 
money in the purchase of property, he may exercise a reasonable discre¬ 
tion as to the time of effecting the sale or purchase. 

Illustrations. 

(a) A bequeaths property to B, directing him to sell it with all convenient speed 
and pay the proceeds to C. This does not render an immediate sale imperative. 

(b) A bequeaths property to M, directing him to sell it at such time and in such 
manner a-» he diall think fit and invest the proceeds for the benefit of ('■. This 
does not authorize B. as between him and C, to postpone the sale to an indefinite 
period. 

39. For the purpose of completing any such sale, the trustee shall 
have power to convey or otherwise dispose of the property sold in such 
manner as may be necessary. 

40. A trustee may, at his discretion, call in any trust-propertv in¬ 
vested in any security and invest the same on any of the securities men¬ 
tioned or referred to in section 20, and from time to time vary any such 
investments for others of the same nature: 

Provided that, where there is a person competent to contract and en¬ 
titled at the time to receive the income of the trust-property for his life, 
or for any greater estate, no such change of investment shall be made 
without his consent in writing. 

41. Where any property is held by a trustee in trust for a minor, 
such trustee may, at his discretion, pay to the guardians (if any) of such 
minor, or otherwise apply for or towards his maintenance or education or 
advancement in life, or the reasonable expenses of his religious worship, 
marriage or funeral, the whole or any part of the income to which he 
may be entitled in respect of such property; and such trustee shall accu¬ 
mulate all the residue of such income by way of compound interest by 
investing the same and the resulting income thereof from time to time 
in any of the securities mentioned or referred to in section 20, for the 
benefit of the person who shall ultimately become entitled to the property 
from which such accumulations have arisen: 
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Provided that such trustee may, at any time, if he thinks fit, apply 
the whole or any part of such accumulations as if the same were part 
of the income arising in the then current year. 

Where the income of the trust-property is insufficient for the minor’s 
maintenance or education or advancement in life, or the reasonable ex¬ 
penses of his religious worship, marriage or funeral, the trustee may, with 
the permission of a principal Civil Court of original jurisdiction, but 
not otherwise, apply the whole or any part of such property for or towards 
such maintenance, education, advancement or expenses. 

Nothing in this section shall be deemed to affect the provisions of any 
local law for the time being in force relating to tlie persons and property 
of minors. 

42. Any trustees or trustee may give a receipt in writing for any Power to 
money, securities or other moveable property payable, transferable or KlV0 rt ‘ c ' e, l ,ts - 
deliverable to them or him by reason, or in tlie exercise, of any trust or 

power; and, in the absence of fraud, such receipt shall discharge tin- 
person paying, transferring or delivering the same therefrom, and from 
seeing to the application thereof, or being accountable for any loss or 
misapplication thereof. 

43. Two or more trustees acting together may, if and as they think Power to 

„ * * J J compound, 

lit,— etc. 

(a) accept any composition or any security for any debt or for any * 

property claimed; 

(b) allow any time for payment of any debt; 

(c) compromise, compound, abandon, submit to arbitration or 

otherwise settle any debt, account, claim or thing whatever 
relating to the trust; and, 

(<2) for any of those purposes, enter into, give, execute and do such 
agreements, instruments of composition or arrangement, re¬ 
leases and other things as to them seem expedient, without 
being responsible for any loss occasioned by any act or thing 
so done by them in good faith. 

The powers conferred by this section on two or more trustees acting 
together may bo exercised by a sole acting trustee when by the instru¬ 
ment of trust, if any, a sole trustee is authorized to exeeute the trusts 
and powers thereof. 

This section applies only if and as far as a contrary intention is not 
expressed in the instrument of trust, if any, and shall have effect subject 
to the terms of that instrument and to the provisions therein contained. 

This* section applies only to trusts created after thi# Act comes into 
force. 
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44. AVlien ;m authority to deal with the trust-property is given to 
several trustees ami one of them disclaims or dies, the authority may 1)6 
exercised by the continning trustees, unless from the terms of the instru¬ 
ment ot trust it is apparent tliat the authority is to he exercised by'a 
number in excess of the number of the remainin'; trustees. 

45. Where a decree has been made in a suit for the execution of a 
tiust, the trustee must not exercise any ot his powers except in conformity 
with such decree, or with the sanction of tin* I’ouit l>v which the decree 
lias been made, or, where an appeal against the decree is pending, of the 
Appellate Coiut. 


(’llAl'TEll V. 

< ir i itr iN.\iiiJ.ini s <»k Tiu'S'i ki-s,. 

46. A trustee who lias accepted the trust cannot afterwards renounce 
it except \a with the permission ot a principal Civil Court of oiiginal 
jurisdiction, or lb) it the beneficiary is competent to contract, with his 
consent, or r) by viitue of a special power in the iustiument ol trust. 

47. A trustee cannot delegate his ofliee or any ol his duties either to a 
eo-ttu.'tee or to a stiantrei. unless (a) the instrument ot trust so provides, 
or ( h ) the delegation is in the regular course ot business, or (<•) the dele¬ 
gation is necessary, or id) the beneficiary, being competent to contract, 
consents to the delegation. 

Explanation .—The appointment of an attorney or proxy to do an act 
meiely ministerial and involving no independent discretion is not a dele¬ 
gation within tlie meaning of this section. 

Illustrations. 

m) A bequeaths certain property to B and C on certain trusts to lx* executed by 
them or the survivor ot them or the assigns of mu h survivor. B dies. C may 
bequeath the trust-property to I) .old E upon the trusts of A’s will. 

ih) A is a trustee of certain property with power to sell the same. A may 
employ an auctioneer to effect the sale*. 

in A bequeaths to B fifty houses let at monthly rents in trust to collect the 
rents and par them to C. B may employ it proper person to collect these rents. 

48. AVlien there are more trustees than chip, all must join in the exe¬ 
cution of the trust, except where the instrument of trust otherwise 
provides. 

49. Where a discretionaiy power conferred on a trustee is not. exer¬ 
cised reasonably and in good faith, such power may he controlled by a 
principal Civil Couit of original jurisdiction. 

50. In the tfbsence of express directions to the contrary contained in 
the instrument of tnisf. or of a contract to the contrary entered into with 
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the beneficiary or the Court at the time of accepting 1 the trust, a trustee 
has no right to remuneration for his trouble, skill and loss of time in 
executing the trust. 

Nothing in this section applies to any Official Trustee, Administrator 
General, l’ublic Curator or person holding a certificate of administration. 

51. A trustee may not use or deal with the trust-property for his own 
profit or lor any other purpose unconnected with the trust. 

52. No trustee whose duty it is to sell trust-property, and no agent 
employed by such trustee for the purpose of the sale, may, directly or 
indirectly, buy the same or any inteiest therein, on his own account or as 
agent for a third person. 

53. No trustee, and no person who has recently ceased to be a trustee, 
may, without, the permission of a principal Civil Court of original juris¬ 
diction, buy or become mortgagee or le>s»ec of the trust-property or any 
part thereof; and such permission shall not he* given unless the proposed 
purchase, mortgage or lease is manifestly for the advantage of the bene¬ 
ficiary. 

And no trustee whose duty it is to buy or to obtain a mortgage or lease 
of particular property for tlit* beneficiary may buy it, or any part thereof, 
or obtain a mortgage or lease of it, or any part thereof, for himself'. 

54. A trustee or co-trustee whose duty it is to iuvest trust-monev on 
mortgage or personal security must not invest it on mortgage by, or on 
.the personal security of, himself or one of bis co-trustees. 
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CHAPTER YI. 


Of the Knurrs and Liaiiilutes of tiie Hknefictaky. 

55. The beneficiary has, subject to the provisions of the instrument of 
trust, a right to the rents and profits of the trust-property. 

56. The beneficiary is entitled to have the intention of the author of 
the trust specifically executed to the extent of the beneficiary’s interest; 

and, where there is only one beneficiary and lie is competent to con¬ 
tract, or where there are several beneficiaries and they are competent, to 
contract and all of one mind, he or they may require the trustee to 
transfer the trust-property to him or them, or to such person as lie or 
they may direct. 

When property has been transferred or bequeathed for the benefit, of a 
married woman, so that she shall not have power to deprive herself of her 
bencficufl interest, nothing in the second clause of this station applies to 
such property during her marriage. 
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Illustrations. 

(a) Certain Government securities aro given to trustees upon trust to accu¬ 
mulate the interest until A attains the ago of 21, and then to transfer the gross 
amount to him. A on attaining majority may, as the person exclusively interested 
in the trust-property, require the trustees to transfer it immediately to him. 

(b) A bequeaths lls. 10,000 to trustees upon trust to purchase an annuity for 
B, who has attained his majority and is otherwise competent to contract. B may 
claim the Rs. 10,000. 

(c'i A transfers certain property to H and directs him to soil or invest it for the 
benefit of C, who is competent to contract. C may elect to take the property in its 
original character. 

57. The beneficiary has a Tight, as against, the trustee and all persons 
claiming under him with notice of the trust, to inspect and take copies of 
the instrument of trust, the documents of title relating solely to the trust- 
property, the accounts of the trust-property and the vouchers (if any) by 
which they are supported, and the cases submitted and opinions taken by 
the trustee for his guidance in the discharge of his duty. 

58. The beneficiary, if competent to contract, may transfer his 
interest, but subject to the law for (lie time being in force as to the 
circuinstam es and extent in and to which he may dispose of such 
interest: 

Provided that when property is transferred or bequeathed for the 
benefit of a married woman, so that she shall not have power to deprive 
herself of her beneficial interest, nothing in this section shall authorize 
her to transfer such interest during her marriage. 

59. Where no trustees are appointed or all the trustees die, disclaim, 
or are discharged, or where for any other reason the execution of a trust 
by the trustee is or becomes impracticable, the beneficiary may institute a 
suit for the execution of the trust, and the trust shall, so far as may be 
possible, be executed by the Court until the appointment of a trustee or 
new trustee. 

80. The beneficiary has a right (subject to the provisions of the 
instrument of trust) that the trust-property shall be properly protected ami 
held and administered by proper persons and by a proper number of such 
persons. 

Explanation 1 .—The following are not proper persons within the 
meaning of this section:-- 

A pei,son domiciled abroad: an alien enemy: a person having an 
interest, inconsistent with that of the beneficiary: a person in insolvent 
circumstances; and, unless the personal law of the beneficiary allows 
otherwise, a married woman and a minor. 

Explanation 11 .—When the administration of the trust involves the 
receipt and custody of money, the number of trustees should be two at 
least. 
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Illustrations. 

(а) A, one of several beneficiaries, proves that B, the trustee, has improperly 
disposed of part of tho trust-property, or that the property is in danger from B’s 
being in insolvent cin-uin.stances, or that he is incapacitated from acting as trustee. 

A may obtain a receiver of tho trust-property. 

(б) A bequeaths certain jewels to B in trust for C. B dies during A’s lifetime; 
then A dies. C is entitled to have tho property convoyed to a trustee for him. 

(c) A conveys certain property to four trustees in trust for B. Throe of tho 
trustees die. 13 may institute a suit to have three now trustees appointed in tho 
placo of the deceased trustees. 

( <1 ) A conveys certain property to three trustees in trust for B. All the trustees 
disclaim. B may institute a suit to have three trustees appointed in place of tho 
trustees so disclaiming. 

(c) A, a trustee for B, refuses to act, or goes to rosido permanently out of 
British India, or is declared an insolvent, or compounds with his creditors, or 
suffers a co-trustco to commit a breach of trust. B may institute a suit to have A 
removed and a new trustee appointed in his room. 

81. The beneficiary has a right that his trustee shall be compelled lo Bight to 
perform any particular act of bis duty as such, and restrained from com- 
mitting any contemplated or probable breach of trust. duty. 

Illustrations. 

(a) A contracts with B to pay him monthly Rs. 100 for the benefit of O. B writes 
and signs a letter declaring that he will hold in trust for C the money so to be 
paid. A fails to pay tho money in accordance with his contract. C may compel 
B on a proper indemnity to allow C to sue on the contract in B’s name. 

(b) A is trustee of certain land, with a power to sell the same and pay the 
proceeds to B and C equally. A is about to make an improvident sale of the land. 

■ B may sue on behalf of himself and C for an injunction to restrain A from 
making tho sale. 

62. Where a truslee has wrongfully bought trust-property, the bene- Wrongful 
ficiary has a right to have the property declared subject to the trust or purchase by 
retransferred by the trustee, if it remains in his hands unsold, or, if it 
has been bought from him by any person with notice of the trust, by such 
person. But in such case the beneficiary must repay the purchase-money 
paid by the trustee, with interest, and such other expenses (if any) as he 
has properly incurred in the preservation of the property; and the trustee 
or purchaser must (a) account for fhe nett profits of the property, (6) be 
charged with an occupation-rent, if he has been in actual possession of the 
property, and (c) allow the beneficiary to deduct a proportionate part of 
the purchase-money if the property has been deteriorated by the acts or 
•omissions of the trustee or purchaser. 

Nothing in this section— 

(а) impairs the rights of lessees and others who, before the institu¬ 

tion of a suit to have the property declared subject to the 
trust or retransferred, have contracted in good faith with the 
trustee or purchaser; or 

(б) entitles the beneficiary to have the property declared subject to 
• the trust or retransferred where he, being competent to 
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contract, has himself, without coercion or undue influence 
having been brought to bear on him, ratified the sale to the 
trustee with full knowledge of the facts of the case and of his 
rights as against the trustee. 

63. Where trust-property comes into the hands of a third person in¬ 
consistently with the trust, the beneficiary may require him to admit, 
formally, or may institute a suit tor a declaration, that the property is 
comprised iu the trust. 

Where the trustee lias disposed of trust-property and the money or 
other properly which he has received therefor can be traced in his hands, 
or the hands of his legal representative or legatee, the beneficiary lias, in 
respect thereof, rights as nearly as may be the same as his rights in 
respect of the original trust-property. 

Ilhiitnttiuiis. 

(«) A, a trustee for 11 of Its. IO.ikio, wrongfully invests the Us. 10,000 in the 
purchase of certain land. 11 is entitled to the land. 

(to A, a trustee, wrongfully pun hises land in Ids own name, partly with his own 
money, paitlv with money subject to a trust for It. II is entitled to a charge oil 
tilt land for the amount ot the trust-money -o misemployed. 

64. Nothing in section (id entitles the beneticiarv to any right in 
respect of property in the hands ot - 

(«) a transferee iu good faith for consideration without having 
notice of the trust, either when the purchase-money was 
paid, or when the conveyance was executed, or 

(b) a transferee for consideration from such a transferee. 

A judgment-creditor oi the trustee attaching and purchasing trust- 
property is not a transferee tor consideration within the meaning of this 
section. 

Nothing in section (id applies to money, currency notes and negotiable 
instruments in tlie bands of a bond fide holder to whom they have passed 
in circulation, or shall be deemed to a fleet the Indian Contract Act, 1872, IX of 1872.. 
section 108, or the liability of a person to whom u debt or charge is 
transferred. 

65. Where a trustee wrongfully sells or otherwise transfers trust- 
property and afterwards himself becomes the owner of the property, the 
property again becomes subject to the trust., notwithstanding any want of 
notice on the paifc ot intervening Iransfetees in good faith for consi¬ 
deration. 

66. Wherp the trustee wrongfully mingles the trust-property with his 

own, the beneficiary is entitled to a charge on the whole fund for the 
amount due to him. * 
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87. If a partner, being a trustee, wrongfully employs trust-property 
in the business, or on the account of the partnership, no other partner is 
liable therefor in his personal capacity to the beneficiaries, unless he had 
notice of the breach of trust. 

The partners having such notice are jointly and severally liable for 
the breach of trust. 

Illustrations. 

(a) A and B are partners. A dies, having bequeathed all his property to B in 
trust for Z, and appointed B his sole executor. B, instead of winding up the 
a Hairs of the partnership, retains all the assets in the business. Z may compel 
him, as partner, to account lor so much of the profits as are derived from A's 
share of the capital. B is also answerable to Z for the improper employment of 
A’s assets. 

0>) A, a trader, bequeaths his property to B in trust for C, appoints B his sole 
executor, and dies. B enters into partnership with X and Y in the same trade, 
and employs A’s assets in the partnership-business. B gives an indemnity to X and 
Y against the claims of O. Here X and Y are jointly liable with B to C as having 
knowingly become parties to the breach of trust committed by B. 

68. Where one of several beneficiaries— 

(a) joints in committing breach of trust, or 

(h) knowingly obtains any advantage therefrom, without the con¬ 
sent of the other beneficiaries, or 
(c) becomes aware of ii breach of trust committed or intended to be 
committed, and either actually conceals it, or does not 
within a reasonable time take proper steps to protect the 
interests of the other beneficiaries, or 
(</) has deceived the trustee and thereby induced him to commit a 
breach of trust, 

the other beneficiaries are entitled to have all his beneficial interest 
impounded as against him and all who claim under him (otherwise than 
as transferees for consideration without notice of the breach) until the 
loss caused by the breach has been compensated. 

When property has been transferred or bequeathed for the benefit of a 
married woman, so that she shall not have power to deprive herself of her 
beneficial interest, nothing in this section applies to such property during 
her marriage. 

69. Every person to whom a beneficiary transfers his interest has the 
rights, and is subject to the liabilities, of the beneficiary in respect of 
such interest at the date of the transfer. 


CHAPTER VII. 

Of Vacating tiik Okfk e of Tiu stee. 

70. The office of a trustee is vacated hv his death or by his discharge 
from his office. 
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I 

71. The trustee may be discharged from his office only as follows: — 

(a) by the extinction of the trust; 

(h) by the completion of his duties under the trust; 

(c) by such means as may be prescribed by the instrument of trust; 

(d) by appointment under this Act of a new trustee in his place; 

( e ) by consent of himself and the beneficiary, or, where there are 

more beneficiaries than one, all the beneficiaries being com¬ 
petent to contract, or 

(f) by the Court to which a petition for his discharge is presented 

under this Act. 

72. Notwithstanding the provisions of section 11, every trustee may 
apply by petitiou to a principal Civil Court of original jurisdiction to be 
discharged from his office; and, if the Court finds that thcro is sufficient 
reason for such discharge, it may discharge him accordingly, and direct 
his costs to be paid out of the trust-property. But, where there is no such 
reason, the Court shall not discharge him, unless a proper person can be 
found to take his place. 

73. Whenever any person appointed a trustee disclaims, or any 
trustee, either original or substituted, dies, or is for a continuous period of 
six months absent from British India, or leaves British India for the 
purpose of residing abroad, or is declared an insolvent, or desires to be 
discharged from the trust, or refuses or becomes, in the opinion of a 
principal Civil Court of original jurisdiction, unfit or personally incap¬ 
able to act in the trust, or accepts an inconsistent trust, a new trusteo 
may be appointed in his place by— 

(a) the person nominated for that purpose by the instrument of 

trust (if any), or 

(b) if there be no such person, or no such person able and willing 

to act, the author of the trust if he be alive and competent 
to contract, or the surviving or continuing trustees or trusteo 
for the time l>eing, or legal representative of the last sur¬ 
viving and continuing trustee, or (with the consent of the 
Court) the retiring trustees, if they all retire simultaneous¬ 
ly, or (with the like consent) the last retiring trustee. 

Every such appointment shall be by writing under the hand of the 
person making it. 

On an appointment of a new trustee the number of trustees may be 
increased. 

The Official Trustee may, with-bis consent and by the order of the 
Court, be appointed under this section, in any case in which only one 
trustee is to be appointed and such trustee is to be the sole trustee. 

The provisions of this section relative to a trustee who is dead include 
the case of a parson nominated trustee in a will hut dying before the 



1882: Act II.] Trusts. 27 

(<Chapter Vll.—Of Vacating the Office of Trustee. Chapter VIII.—Of 

the Extinction of Trusts.) 


testator, and those relative to a continuing trustee include a refusing or 
retiring trustee if willing to act in the execution of the power. 

74. Whenever any such vacancy or disqualification occurs and it is 
found impracticable to appoint a now trustee under section 73, the bene¬ 
ficiary may, without instituting a suit, apply by petition to a principal 
Civil Court of original jurisdiction for the appointment of a trustee or a 
new trustee, and the Court may appoint a trustee or a new trustee 
accordingly. 

In appointing new trustees, the Court shall have regard (a) to the 
wishes of the author of the trust as expressed in or to be inferred from the 
instrument of trust; ( h ) to the wishes of the person, if any, empowered to 
appoint new trustees; («) to the question whether the appointment will 
promote or impede the execution of the trust; and (d) where there are 
more beneficiaries than one, to the interests of all such beneficiaries. 

75. Whenever any new trustee is appointed under section 73 or 
section 74, all the trust-property for the time being vested in the 
surviving or continuing trustees or trustee, or in the legal representative 
of any trustee, shall become vested in such new trustee, either solely or 
jointly with the surviving or continuing trustees or trustee, as the case 
may require. 

Every new trustee so appointed, and every trustee appointed by a 
Court, either before or after the passing of this Act, shall have the same 
powers, authorities and discretions, and shall in all respects act, as if he 
had been originally nominated a trustee by the author of the trust. 

76. On the death or discharge of one of several co-trustees, the trust 
survives and the trust-property passes to the others, unless the instrument 
of trust expressly declares otherwise. 
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CHAPTER VIIr. 

Of Tim Extinction of Trusts. 

77. A trust is extinguished— Trust how 

(a) when its purpose is completely fulfilled; or extinguished. 

(b) when its purpose becomes unlawful; or 

(c) when the fulfilment of its purpose becomes impossible by des¬ 

truction of the trust-property or otherwise; or 

(d) when the trust, being revocable, is expressly revoked. 

78. A trust created by will may be revoked at the pleasure of the Revocation 

testator. ‘ ‘ oftni8t - 

A trust otherwise created can he revoked only— 

(a) where all the beneficiaries are competent to contract—by their 
consent; 
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(6) where the trust has been declared by a mm-testamentary instru¬ 
ment or by word of mouth—in exercise of a power of revoca¬ 
tion expressly reserved to the author of the trust; or 
( c ,) where the trust is for the payment of the debts of the author of 
the trust, and has not been communicated to the creditors— 
at the pleasure of the author of the trust. 

lUu strut ion. 

A conveys property to B in trust to sell tlu> same and pay out of tlie proceeds 
the claims of A’s creditors. A reserves no power of revocation. Tf no communica¬ 
tion has been made to the creditors. A may revoke the trust. But if the creditors 
aro parties to the arrangement, the trust cannot he revoked without their consent. 

Revocation 79. Xo trust can be revoked by the author of the trust so as to defeat 

whattrustcce or prejudice what the trustees may have duly done in execution of the 

have duly trust, 
done. 

CHAPTER IX. 


interest. 


Of ct.RTAix Ojif.ioAiio\s. j N mi: Xati hk of Trusts. 

Whereobliga- 80. Au obligation in the nature of a trust, is created in the following 
tion in nature 
of trust is cases. 

created. 

Where it does 81. Where tlie owner of property transfers or bequeaths it and it 
thaUtnuw- cannot, be inferred consistently with the attendant circumstances that he 
ferorintcuded intended to dispose of the beneficial interest. therein, the transferee or 
bencfcdal° ° f legatee must hold such property lor the benefit of the owner or his legal 
representative. 

Ilhut ml ions. 

(") A convey- land to M without < on-idef.i t ion :md dm l.tlos no trust of any part. 
It i.uimit. i i«nsi«.t. in Iv with the mi tunixt.iiu os iiiulor ninth the 1 1 mister is made, lu» 
interred that A intend* <i in timi-lor the h< indii ial interest in tin* land. II holds tho 
land for the benefit 01 A. 

(h) A con\e\~ to B two holds. Y .mil Z, and deflate, a trust, ol V, but Raya 
nothing about Z. It iminot, * nii,i»tenlly with tin* circumstunri*, under which tho 
ti mister is made l*e interred thm A intended t*i transfer tin* heiiefw ial interest in 
Z. B holds Z tor 1 he benefit of A. 

(r) A tran-lers icrtaiu stink In-longing to him into tie joint names of himself 
and IJ. It lannot, «oil'i-i«-ntl\ with tie- cin itiiislances under which the transfer 
is made, he inlVrr* <1 that A intended to transfer the henefieial interest in tho 
stock during his lire. A and li hold tie stock tor the benefit of A during his life. 

(ilt A makes a gilt ot certain land to his wile B. She takes the beneficial interest 
in the land five liom anv tiu-t in lavonr ol A, for it may he inferred from tho 
< ireurnstane.-s that the gift was lor B's benefit. 


Transfer to 
ono for con¬ 
sideration 
paid by 
another. 


82. Where property is tiansfeired io one person for a consideration 
paid or provided by tmotber pci son, and it appears that s t u h other person 
did not intend to pay or provide such consideration for the benefit of flie 
transferee, the tiansferee must hold tin* property for the benefit of tho 
person paying or pioviding the consideration. 
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Nothing in this section shall be deemed to a beet the Codfe of Civi} 
Procedure 1 , section .‘117, or Act No. XI of 1859 2 (to improve the law re¬ 
lating to sales of land for arrears of revenue in the Lower Provinces under 
the Bengal Presidency), section 30. 

83. Where a trust is incapable of being executed, or where the trust. JruBt nicap^ 
ia completely executed without exhausting the trust-property, the trustee, tionoroxe- 
in the absence of a direction to the contrary, must hold the trust-property, 
or so much thereof as is unexhausted, for the benefit of the author of the ing trust- 
trust or his legal representative. property. 


Illustrations. 

(а) A conveys certain land to B— 

“upon trust,” and no trust is declared; or 

“ upon trust to be thereafter declared,” and no such declaration is ever 
made; or 

upon trusts that are too vague to he executed ; or 

upon trusts that heroine incapable of taking effect; or 

“ in trust for C,” and C renounces his interest under the trust. 

In each of these eases II holds the land for the benefit of A. 

(б) A transfers ll.s. 10,OX) in the four per cents, to B, in trust to pay the interest 
annually accruing due to C for her life, A dies. Then C dies. B holds the fund 
for the benefit of A's legal representatixe. 

(r) A conveys land to H upon trust to sell ifc and apply one moiety of the 
proceeds for certain charitable pin pose-., and tin 1 other for ihc maintenance of the 
worship ot an idol. B .sells the land, but the charitable purposes wholly tail, and 
the maintenance of the worship does not exhaust the second moiety of the proceeds. 

B holds the first moiety ami the part unapplied of the second moiety for tho benefit 
of A or hi-- legal lepresentalive. 

(</) A he<|ueatlis Hs. |I>,()IH( l«, U, to be laid out in buying laud to bo rnnveved 
for purposes which either wholly or pniliallv fail to take effect. B holds for the 
benefit of A's legal representative the undisposed ot interest in the money or land 
if purchased. 

84. Where the owner of property transfers it to another for an illegal Transfer for 

purpose and such purpose is not ranied into execution, nr the transferor pur ‘ 

is not its guilty as the transferee, or the effect of permitting the transferee 

to retain the property might be to defeat the provisions of any law, the 
transferee must bold the property for llie benefit of the transferor. 

85. Where a testator bequeaths certain propeity upon trust and the Bequest for 

purpose of the trust appears on the lace of the will to be unlawful, or 1>Ur " 

during the testator’s lifetime the legatee agrees with him to apply the 
propeity for an unlawful purpose, the legatee mud hold the property for 

the benefit, of the testator’s legal representative. 

Where property is bequeathed and I he revocation of the bequest is Bequest of 

prevented by coercion, the legatee must hold the property for the benefit cation is™" 

of the testator’s legal representative. prevented by 

coercion. 


1 fiee now the Code of Civil Procedure. IPOS (Ait o of Ifllis). 
’The Bengal Land-ltevenuc Sales Act, JSoP. 
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, 86. Whore property is transferred in pursuance of a contract which 
is liable to rescission or induced by fraud or mistake, the transferee must, 
on receiving notice to that eil’ect, hold the property for the benefit of the 
transferor, subject to repayment by the latter of the consideration actually 
paid. 

87. Where a debtor becomes the executor or other legal representative 
of his creditor, he must bold the debt for the benefit of the persons 
interested therein. 

88. Where a trustee, executor, partner, agent, director of a company, 
legal adviser, or other person bound in a fiduciary character to protect the 
interests of another person, l>v availing himsejf of his character, gains 
tor himself any pecuniary advantage, or where any person so bound enters 
into any dealings under circumstances in which his own interests are, or 
may be, adverse to those of such other person and thereby gains for 
himself a pecuniary advantage, he must hold for the benefit of such other 
person the advantage so gained. 

Illustrations. 

(«) A, an executor, buys at an undervalue from B, a legatee, his claim under the 
will. B is ignorant of tho value of the bequest. A must hold for the benefit of B 
the difference between tho price and value. 

( h) A, a trustee, uses the trust-property for the purpose of his own business. A 
holds for the benefit of his beneficiary the profits arising from such user. 

(c) A, a trustee, retires from his trust in consideration of his successor paying 
him a sum of money. A holds such money for tho benefit of his beneficiary. 

( d ) A, a partner, buys land in his own name with funds belonging to tho part¬ 
nership. A holds such land for tho benefit of tho partnership. 

(e) A. a partner, employed on behalf of himself and his co-partners in nego¬ 
tiating the terms of a lease, clandestinely stipulates with the: lessor for payment to 
himself of a lakh of rupees. A holds the lakh for the benefit of tho partnership. 

(!) A and B are partners. A dies. B, instead of winding up tho affairs of the 
partnership, retains all the assets in the business. B must account to A’s legal 
representative for the profits arising from A’s share of tho capital. 

(g) A, an agent employed to obtain a lease for B, obtains tho lease for himself. 
A holds tho lea-o for the benefit of B. 

(h) A, a guardian, buys up for himself incumbrances on his ward B’s estate at 
an undervalue. A holds for tho benefit of B the incumbrances so bought, and can 
only charge him with what ho has actually paid. 

89. Wh ore, bv tbo exercise, of undue influence, any advantage is 
gained in derogation of the interests of another, the person gaining such 
advantage without consideration, or with notice that such influence has 
been exercised, must hold the advantage for the benefit of the person 
whose interests have been so prejudiced. 

90. Wh ore a tenant for life, co-owner, mortgagee or other qualified 
owner of any property, by availing himself of his position as such, gains 
an advantage in derogation of the rights of the other persons interested 
in the property, or where any such owner, as representing all persons 
interested in such property, gains any advantage, he must bold, for the 
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benefit of all persons so interested, the advantage so gained, but subject 
to repayment by such persons of their due share of the expenses properly 
incurred, and to an indemnity by the same persons against liabilities 
properly contracted, in gaining such advantage. 


Illustrations. 


(a) A, the tenant for life of Jcasohold property, renews the lease in his own namo 
nnd for his own benefit. A holds tho renewed lease for tho benefit of all thoso 
interested in tho old loasc. 

(b) A villsgo belongs to a Hindu family. A, ono of its members, pays naarana 
to Government nnd thereby procures his name to be entered as tho inamdar of tho 
villago. A holds the village for the benefit of himself and tho other members. 

(r) A mortgages land to B, who enters into possession. B allows the Government 
revenue to fall into arrear with a view to tho land being put up for sale and his 
becoming himself tho purchaser of it. Tho land is accordingly sold to 11. Subject 
to the repayment of tho amount due on tho mortgage and of his expenses properly 
incurred as mortgagee, B holds tho land for the benefit of A. 

91. Where a person acquires properly with notice that another person Property ac- 
has entered into an existing contract affecting that property, of which 
specific performance could be enforced, the former must hold flic pro- existing 
pertv for the benefit of the latter to the extent necessary to give eifect tontraot * 
to the contract. 


92. Where a person contracts to buy property to he held on trust for 
certain beneficiaries and buys the property accordingly, he must hold the 
property for their benefit to the extent necessary to give effect, to the 
contract. 

93. Where creditors compound the debts due to them, and one of such 
creditors, by a secret arrangement with the debtor, gains an undue 
advantage over his co-creditors, he must hold for the benefit of such 
creditors the advantage so gained. 
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94. In any case not coming within the scope of any of the preceding Constructive 
sections, where there is no trust, but the person having possession of ^/expressly* 
property has not the whole beneficial interest therein, he must hold the provided for. 
property for the benefit of the persons having such interest, or the residue 
thereof (as the case may be), to the extent necessary to satisfy tlieir just 
demands. 


Illustrations. 

(a) A, an executor, distributes the assets of his testator B to tho legatees without 
having paid the wliolo of B’s debts. The legatees hold for the benefit of B’s 
creditors, to the extent noeessary to satisfy their just demands, tho assets so dis¬ 
tributed. 

(b) A by mistako assumes tho character of a trustee for B, and under colour of 
tho trust receives certain money. B may compel him to account for such moneys. 

(r) A makes a gift of a lakh of rupees to B, reserving to himself, with B’s assent, 
power to revoke at pleasure the gift as to Its. 10,000. Tho gift is void as to 
Us. 10,000, and B holds that sum for tho honefit of A. * 
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Obligors 95. The person bolding properly in accordance with any of the 

duties, habili- . f., 1 / J , - .. 

ties an<l preceding sections of (his Chapter must, so far as may be, perlorm tne 

disabilities, game duties, and is subject, so far as may be, to the same liabilities and 

disabilities, as if he were a trustee of the property for the person for whose 

benefit he holds it: 

Provided that In) where he rightfully cultivates the property or cm* 
ploys it in trade or business, he is entitled to reasonable remuneration for 
his trouble, skill and loss of time in such cultivation or employment; and 
(6) where he holds the property by virtue of a contract with a person for 
whose benefit he holds it, or with any one through whom such person 
claims, he may, without the pcrinis>ion of the Court, buy or become lessee 
or mortgagee of the propeity or any part thereof. 


Saving of 
rights of 
bond Jide 
purchaser*. 


90. Nothing contained in this Chapter shall impair the rights of 
transferees in good faith for consideration, or create an obligation in 
evasion of any law for the time being- in force. 


the srriEPri/K. 

(Sec section 2.) 


iSta'i vtk. 


Year and Chapter. 

•Short title. 

Extent of repeal. 

- - --! 

2‘J Car. II, c. 3 . . j 

1 

1 

| The Statute of Frauds 

Sections 7, 8, 9, 10 and 11. 


Acts ot the Governor Gexerat, in Covncij,. 


Number and year. 

Short, title. 

Extent of repeal. 

XXVIII of 1800 

Tho Trustees’ and .Mortgagees’ 
Powers Act, 1860. 

Sections 2, 3, 4, 5, 32, 33, 34, 
35, 30 and 37. 

In section 1 * * 43 the 

word “ trustee ” wherever it 
occurs; and in section 43 
the words “ management or” 
and “ the trust-property or 

I of 1877 

The Specific Relief Act, 1877 . 

In section 12 the first illustra¬ 
tion. 

1 The figures “ 39 
Amending Act, 1WJ1 (12 

and by implication the word 
of 1S91), s. 2 and Sch. I. 

“ and ”, were rcy>. by the 
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42. Transfer by person having authority to revoke former transfer. 

43. Transfer by unauthorized person who subsequently acquire* 

interest in property transferred. 

44. Transfer by one co-owner. 

45. Joint transfer for consideration. 

46. Transfer for consideration by persons havinsr distinct interests. 

47. Transfer by co-owners of share in common property. 

48. Priority of rights created bv transfer. 

49. Transferee’s right under policy. 
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Sections. 

50. Rent bond fide paid to holder under defective title. 

51. Improvements made by bond fide holders under defective titles. 

52. Transfer of property pending suit relating thereto. 

53. Fraudulent transfer. 

-53A. Part performance. 


CHAPTER III. 

Of Sales of IiiMovEAiiijs Property. 

-54. “ Sale ” defined. 

Sale how made. 

Contract for sale. 

55. Rights and liabilities of buyer and seller. 

56. Marshalling by subsequent purchaser. 

Discharge of incumbrances on Sale. 

57. Provision by Court for incumbrance and sale freed therefrom. 

CHAPTER IV. 

Of Mortgages of Tmmovkaht.e Property and Charges. 

58. “ Mortgage,” “ mortgagor,” “ mortgagee,” “ mortgage- 

money ” and “ mortgage-deed ” defined. 

Simple mortgage. 

Mortgago by conditional sale. 

Usufructuary mortgage. 

English mortgage. 

Mortgage by deposit of title-deeds. 

Anomalous mortgage. 

59. Mortgage when to be by assurance. 

59A. References to mortgagors and mortgagees to include persons 
deriving title from them. 

Rights and- Liabilities of Mortgagor. 

60. Right of mortgagor to redeem. 

Redemption of portion of mortgaged property. 

60A. Obligation to transfer to third party instead of retransference to 
mortgagor. 

GOB. Right, to inspection and production of dociiments. 

61. Right to redeem separately or simultaneously. 

62. Ri£ht of usufructuary mortgagor to recover possession. 

TIT C 2 
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Sections . 

63. Accession to mortgaged property. 

Accession acquired in virtue of transferred ownership. 

63A. Improvements to mortgaged property. 

64. Renewal of mortgaged lease. 

65. Implied contracts by mortgagor. 

65A. Mortgagor’s power to lease. 

66. "Waste by mortgagor in possession. 

Rights and Liabilities of Mortgagee. 

67. Right to foreclosure or sale. 

67A. Mortgagee when bound to bring one suit on several mortgages!. 

68. Right to sue for mortgage-money. 

69. Power of sale when valid. 

69A. Appointment of receiver. 

70. Accession to mortgaged property. 

71. Renewal of mortgaged lease. 

72. Rights of mortgagee in possession. 

73. Right to proceeds of revenue sale or compensation on acquisition. 
74 & 75. [i Repealed.] 

76. Inabilities of mortgagee in possession, 
loss occasioned by his default. 

77. Receipts in lieu of interest. 

Priority. 

78. Postponement of prior mortgagee. 

79. Mortgage to secure uncertain amount when maximum is 

expressed. 

80. [Repealed.] 

Marshalling and Contribution. 

81. Marshalling securities. 

82. Contribution to mortgage-debt. 

Deposit in Court. 

83. Powder to deposit in Court money due on mortgage. 

Right to money deposited by mortgagor. 

84. Cessation of interest. 

85 to 90. [Repealed .] 


Redemption. 

91. Who may sue for redemption. 

92. Subrogation. 



Transfer of Property. 


37 


1882: Act IV.] 


Sections. 

93. Prohibition of tacking. 

94. Pights of mesne mortgagee. 

95. night of redeeming co-mortgagor to expenses. 

96. Mortgage by deposit of title deeds. 

97. [Repealed.] 


Anomalous Mortgages. 

98. flights and liabilities of parties to anomalous mortgages. 

99. [Repealed.] 

Charges. 

100. Charges. 

101. No merger in case of subsequent encumbrance. 

Notice and Tender. 

102. Service or tender on or to agent. 

103. Notice, etc., to or by person incompetent to contract. 

104. Power to make rules. 


CHAPTER V. 


Or- Leaser or Immovka uj,e Property. 

105. “ Lease ” defined. 

“ Lessor,” “ lessee,” “ premium ” and “ rent ” defined. 

106. Duration of certain leases in absence of written contract or local 

usage. 

107. Leases how made. 

108. Rights and liabilities of lessor and lessee. 

109. Rights of lessor's transferee. 

110. Exclusion of day on which term commences. 

Duration of lease for a year. 

Option to determine lease. 

111. Determination of lease. 

112. Waiver of forfeiture. 

113. Waiver of notice to quit. 

114. Relief against forfeiture for non-payment of rent. 

114A. Relief against forfeiture in certain other cases. 

115. Infect of surrender and forfeiture on under-leases*. 
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Sections. 

116. Effect of holding over. 

117. Exemption of leases for agricultural purposes. 


CHAPTER VI. 

Of Exchanges. 

118. “ Exchange ” defined. 

119. Right of party deprived of thing received in exchange. 

120. B ights and liabilities of parties. 

121. Exchange of money. 


CHAPTER VII. 

Of Gifts. 

122. “ Gift ” defined. 

Acceptance when to be made. 

123. Transfer how effected. 

124. Gift of existing and future property. 

125. Gift to several, of whom one does not accept. 

126. "When gilt may be suspended or revoked. 

127. Onerous gifts. 

Oneious «>if'i (o disqualified person, 
lvf). Universal donee. 

129. Saving of donations mortis run.su and Muhammadan law. 


CHAPTER VIII. 

Of Tkansfeus oi- A< iionaijj.k Ci.ai.ms. 

130. Transfer of actionable claim. 

131. Notice to be in writing, signed. 

132. Liability of hailstorm ot actionable claim. 

133. ’Waiinntv of solvency of debtor. 

134. Mortgaged debt. 

135. Alignment of rights under marine or fire policy of insurance. 

136. IlHH[ amity *»t’ ofliceis cunni-et«*d with Courts of -Justice. 

157. Saving of neo-otiabh* instruments, etc. 


THE SCHEDULE. 
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Act No. IV of 1882. 1 

[17th February, 1882.1 

An Act to amend the law relating to the Transfer of Property 

by Act of Parties. 

Whereas it is expedient to define and amend certain parts of the Preamble, 
law relating to the transfer of property by act of parties; It is hereby 
enacted as follows: — 


CHAPTER I. 


Preliminary. 


1. This Act may he called the Transfer of Properly Act, 1882. 
It shall come into force on the first day of July, 1882. 


Short title. 

Commenoe- 

ment. 


It extends in the first instance to the whole of Biitish India 2 * except Extent, 
the territories respectively administered by the Governor of Bombay 
in Council “[and] the Lieutenant-Governor of the Punjab 4 * * * *. 


“[But this Act or any Part thereof may by notification in the Official 
Gazette be extended to the whole or any part of the said territories by 
the Provincial Government concerned.] 


1 For Statement of Objects and Reasons, see Gazette of India, 1877, Pt. V, 
p. 171; for the Preliminary Report of the Select Committee, see ibid., 1878, Pt. V, 
p. 48; for the further Report of the Select Committee, see ibid., 1879, Pt. V, p. 106; 
for the third Report of the Select Committee, see ibid., 1881, Pt. V, p. 895; for 
Proceedings in Council, see ibid., 1877, Supplement, p. 1568; ibid., 1877, Supple¬ 
ment. p. 1690; ibid., 1882, Supplement, pp. 96 and 169. 

* The application of this Act was barred in the Naga Hills District, including 
the Mokokchang Sub-Division, the Dibrugarh Frontier Tract, the North Cachar 
Hills, the Garo Hills, the Khasia and Jaintia Hills and the Mikir Hills Tract, by 
notification under s. 2 of the Assam Frontier Tracts Regulation, 1880 (2 of 1880)—- 
see Assam R. & O., Vol. I, pp. 616-618. 

* Ins. by the A. O. 

4 The words “ and the Cliiof Commissioner of British Burma ” rep. by the A. O. 

* Subs, by the A. O. for the fourth para, which read “ But any of the said 
L. G.’s may, from time to timo, by notification in the local official Gazette, extend 
this Act for any part thereof] to the wliolo or any specified part of the territories 
under its administration.” The words in brackets wero ins. by s. 2 of the Transfer 
of Property (Amendment) Act, 1904 (6 of 1904). 

Act 4 of 1882 has been extended with effect from 1st January, 1893, to the whole 
of the territories, other than the Scheduled Districts, under the administration of 
the Government of Bombay—see Bom. R. O., Vol. II, p. 194, and with effect 
from 1st January, 1915, to the province of Sind —see ibid., p. 195. 

Ss. 54, 107 and 123 liavo been extended from 6th May, 1935, to all Municipalities 
in the Punjab and all notified areas declared and notified under s. 241 of the 
Punjab Municipal Act, 1911 —see Punjab Gazette Extraordinary, 1925, p. 27. 

The Act has boon declared to be in force in Panth Piploda by the Panth 
Piploda Laws Regulation, 1929 (l of 1929). 

The Act has been rep. as to Crown Grants by the Crown Grants Act, 1895 (15 of 
1895). 

The Act has been rep. or modified to the extent necessary to give effect to the 
provisions of tho Madras City Tenants Protection Act, 1921 (Mad. 3 of 1922b 
in tho City of Madras—see s. 13 of that Act. • 



Repeal of 
Aeta. 

Saving of 
certain 
enactment*, 
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lities, etc. 
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‘[And any 2 [Provineial Government,] may, ** * * * from time 
to time, by notification in the ‘[Official Gazette], exempts,® either 
retrospectively or prospectively, any part of the territories administered 
by such 2 [Provincial Government] from all or any of the following 
provisions, namely:— 

Sections 54, paragraphs 2 and 3, 59, 107 and 123.] 

‘[Notwithstanding anything in the foregoing part of this section, 
sections 54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be 
extended to any district or tract of country for the time being excluded 
from the operation of the Indian Registration Act, 7 [1908], under the XVI of 1908 . 
power conferred by the first section of that Act or otherwise.] 

2. In the territories to which this Act extends for the time being 
the enactments specified in the schedule hereto annexed shall be repealed 
to the extent therein mentioned. Rut nothing herein contained shall be 
deemed to affect— 

(а) the provisions of any enactment not hereby expressly repealed : 

(б) any terms or incidents of any contract or constitution of 

property which are consistent with the provisions of this 
Act, and are allowed by the law for the time being in 
force: 

( c ) any right or liability arising out of a legal relation consti¬ 

tuted before this Act comes into force, or anv relief in 
respect of any such right or liability: or 

(d) save as provided by section 57 and Chapter IY of this Act, 

any transfer by operation of law or by, or in execution of, 
a decree or order of a Court of competent jurisdiction: 

and nothing in the second chapter of this Act shall be deemed to 
affect any rule of *• Muhammadan ®* law. 


' Subs, for the original para, by the Transfer of Property Act (1882) Amendment 
Act, 1885 (3 of 1885), s. 1. 

* Subs, by the A. 0. for " L. G.” 

* The words “ with the previous sanction of tho G. G. in C.” rep. by the 
Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

‘Subs, by the A. O. for “ local official Gazette 

* No such exemption has yet been made. 

* Ins. by s. 2 of tho Transfer of Property Act (1882) Amendment Act, 1886 
(3 of 1885); it is to bo deemed to have been added from tho date on which Act 4 
of 1882 came into force. 

S. 54, paras. 2 and 3, and ss. 59, 107 and 123 extend to evory cantonment in 
British India— see s. 287 of tho Cantonments Act, 1924 (2 of 1924). 

T Subs, by tho Transfer of Property (Amendment) Act, 1929 (20 of 1929), 
s. 2 for “ 1877 

* The word “ Hindu ” rep. by s. 3, ibid. 

* The words ",or Buddhist ” rep. by s. 3, ibid. 
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3. In this Act, unless there is something repugnant in the subject or interpreta- 
context,— tion oIau *°- 

“ immoveable property ” does not include standing timber, growing 
crops or grass: 

“ instrument ” moans a non-testamentary instrument: 

1 {_“ attested ”, in relation to an instrument, means 2 [and shall be 
deemed always to have meant] attested by two or more witnesses each of 
whom has seen tho executant sign or affix his mark to the instrument, 
or has seen some other person sign the instrument in the presence and 
by the direction of the executant, or has received from the executant 
a personal acknowledgment of his signature or mark, or of the signature 
of such other person, and each of whom lias signed the instrument in 
the presence of the executant; but it shall not be necessary that more 
than one of such witnesses shall have been present at the same time, 
and no particular form of attestation shall be necessary: ] 

“ registered ” means registered in British India under the law 3 for 
the-time being in force regulating the registration of documents: 

“ attached to the earth ” means— 

(a) rooted in the earth, as in the case of trees and shrubs; 

( b) imbedded in the earth, as in the case of walls or buildings; or 

(c) attached to what is so imbedded for the permanent beneficial 

enjoyment of that to which it is attached : 

4 [“ actionable claim ” means a claim to any debt, other than a 
debt secured by mortgage of immoveable property or by hypothecation 
or pledge of moveable property, or to any beneficial interest in move- 
able property not in the possession, either actual or constructive, of the 
claimant, which the Civil Courts recognize as affording grounds for 
relief, whether such debt or beneficial interest be existent, accruing, 
conditional or contingent: ] 

*[“ a person is said to have notice ” of a fact when he actually knows 
that fact, or when, but for wilful abstention from an inquiry or search 
which he ought to have made, or gross negligence, he would have known 
it. 

Explanation 1 .—Where any transaction relating to immoveable pro¬ 
perty is required by law to be and has been effected by a registered 
instrument, any person acquiring such property or any part of, or share 
or interest in, such property shall be deemed to have notice of such 
instrument as from the date of registration or, 6 [where the property is not 
all situated in one sub-district, or where the registered instrument has- 

1 Ins. by s. 2 of the Transfer of Property (Amendment) Act, 1926 (27 of 1926). 

* Ins. by s. 2 and Sch. I of the Repealing and Amending Act, 1927 (10 of 1927). 

* See the Indian Registration Act, 1908 (16 of 1908). 

* Ins. by s. 2 of tho Transfer of Property Act, 1900 (2 of 1900). 

* This paragraph with the explanations and provisos was subs, for the original 
paragraph by s. 4 of tho Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

* Subs, by s. 2 of the Transfer of Property (Amendment) Act, 1930 (5 of 1930). 



Enactments 
relating to 
contracts to 
be taken as 
part of Con¬ 
tract Act. 


“ Transfcrof 
property ” 
defined. 
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been registered under sub-section (2) of section 30 of the Tndian Registra¬ 
tion Act, 1908, from the earliest date on which onv memorandum of XVI of 1908. 
such registered instrument has been filed by any Sub-Registrar within 
whose sub-district any part of the property which is being acquired, or 
of the property wherein a share or interest is being acquired, is 
situated] : 

Provided that• - 

(1) the instrument has been registered and its registration com¬ 

pleted in the manner prescribed by the Indian Registration 

Act, 1908, and the rules made thereunder, XVI of 1908. 

(2) the instrument ’[or memorandum] has been duly entered or 

hied, as the case may be, in books kept under section 51 
of that Act, and 

(3) the particulars regarding the transaction to which the instru¬ 

ment relates have been correct lv entered in the indexes kept 
under section 5o of that Act. 

Explanation II .—Any person acquiring any immoveable property or 
any share or interest in any such property shall be deemed to have notice 
of the title, if any, of any person who is for the time being in uctual 
possession thereof. 

Explanation III, —A person shall be deemed to have had notice of 
any fact if his agent acquires notice thereof whilst acting on his behalf 
in the course of business to which that, fact is material: 

Provided that, if the agent fraudulently conceals the fact, the prin¬ 
cipal shall not be charged with notice thereof as against any person who 
was a party to or otherwise cognizant of the fraud.] 

4. The chapters and sections of this Act which relate to contracts 
shall he taken as part of flu* Indian Contract Act, 1872. IXof 1872. 

2 [And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall he read 
as supplemental to the Indian Registration Act, 3 [1908].] XVIof 1908. 


CHAPTER II. 


Of Transfers of Property by Act of Parties. 

(A) Transfer of Property , whether moveable or immoveable. 

5. In the following sections “ transfer of property ” means an act 
by which a living person conveys property, in present or in future, 

1 Ins. by s. 2 of the Transfer of Property (Amendment) Act, 1930 (5 of 1930). 

■t”- s - 3 of the Transfer of Property Act (1882) Amendment Act, 1886 (3 of 
1885). 

(20*oU929t° r " ” by 8 ‘ 5 ° f the Transfer of Pro P<srty (Amendment) f Act, 1929 
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to one or more other living persons, or to himself, l [or to himself] 
and one or more other living persons; and “ to transfer property ” is to 
perform such act. 

*[In this section “ living person ” includes a company or association 
or body of individuals, whether incorporated or not, but nothing herein 
contained shall affect any law for the time being in force relating to 
transfer of property to or by companies, associations or bodies of 
individuals.] 

6. Property of any kind may be tiansferred, except as otherwise pro- What may be 
vided by this Act or by any other law for the time being in force. transferred. 

(a) The chance of an heir-apparent succeeding to an estate, the 
chance of a relation obtaining a legacy on tho death of a kinsman, or 
any other mere possibility of a like nature, cannot be transferred. 

(b) A mere right of re-enlry for breach of a condition subsequent 
cannot be transferred to any one except the owner of the property affected 
thereby. 

(c) An easement cannot be transferred apart from the dominant 
heritage. 

(d) An interest in property restricted in its enjoyment to the owner 
personally cannot be transferred by him. 

2 [(dd.) A right to future maintenance, in whatsoever manner arising, 
secured or determined, cannot he transferred.] 

(c) A mere right to sue •■>**** cannot be transferred. 

(/) A public, office cannot be transferred, nor can the salary of a public 
officer, whether before or after it has become payable. 

((f) Stipends allowed to military ■*[’, naval], 5 [air-force] and civil 
pensioners of fi [the Crown] and political pensions cannot be transferred. 

(h) No transfer can be made (l) in so far as it is opposed to the 
nature of the interest, affected thereby, or (2) 7 [for an unlawful object 
or consideration within the meaning of section 23 of the Indian Con¬ 
tract Act, 1872,] or (3) to a person legally disqualified to be transferee. IX of 1872. 

8 [(?‘) Nothing in this section shall be deemed to authorize a tenant 
having an untransferable right of occupancy, the farmer of an estate 
in respect of which default has been made in paying revenue, or the 
lessee of aft estate under the management of a Court of Wards, to 
assign his interest as such tenant, farmer or lessee.] 


* r mh. by a. 6 of Iho Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
a Ins. by s. 7, ihid. 

' The words “ for compensation for n fraud or for harm illegally caused ” ren. 
by s. 3 (i) of the Transfer of Property Act, 1900 (2 of 1900). 

4 Tns. by the Amending Act, 1934 (35 of 1934), s. 2 and Sell. 

5 Tns. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I. 

* Subs, by the A. O. for “ Govt.” 

’ Subs, by s 3 (ii) of the Transfer of Property Act, 1900 (2 of 1900) for “ for nn 
illegal purpose ”, 

* Ins. by a. 4 of tho Transfer of Property Act (1882) Amendment Act, 1885 
(3 of 1886). 
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Persona oom. 
petent to 
transfer. 


Operation of 
transfer. 


Oral transfer 


Condition 

restraining 

alienation. 


Restriction 
repugnant 
to interest 
created. 


' 7. Every person competent to contract and entitled to transferable 
property, or authorized to dispose of transferable property not bis own, is 
competent to transfer such property either wholly or in part, and either 
absolutely or conditionally, in the circumstances, to the extent and in 
the manner allowed and prescribed by any law for the time being in 
force. 

8. Unless a different intention is expressed or necessarily implied, a 
transfer of property passes forthwith to the transferee all the interest 
which the transferor is then capable of passing in the property, and in 
the legal incidents thereof. 

Such incidents include, where the property is land, the easements 
annexed thereto, the rents and profits thereof accruing after the transfer, 
and all things attached to the earth; 

and, where the property is machinery attached to the earth, the 
moveable parts thereof; 

and. where the property is a house, the casements annexed thereto, 
the rent thereof accruing after the transfer, and the locks, keys, bars, 
doors, windows, and all other things provided for permanent use 
therewith; 

and, where the property is a debt or other actionable claim, the 
securities therefor (except where they are also for other debts or claims 
not transferred to the transferee), but not arrears of interest accrued 
before the transfer; 

and, where the property is money or other property yielding income, 
the interest or income thereof accruing after the transfer takes effect. 

9. A transfer of property may be made without writing in every 
case in which a writing is not expressly required by law. 

10. Where property is transferred subject to a condition or limitation 
absolutely restraining the transferee or any person claiming under him 
from parting with or disposing of his interest in the property, the condi¬ 
tion or limitation is void, except in the case of a lease where the condi¬ 
tion is for the benefit of the lessor or those claiming under him: 
Provided that property may be transferred to or for the benefit of a 
woman (not being a Iliudu, Muhammadan or Buddhist), so that she shall 
not have power during her marriage to transfer or charge the same or 
her beneficial interest therein. 

11. Where, on a transfer of property, an interest therein is created 
absolutely in favour of any person, but the terms of the transfer direct 
that such interest shall be applied or enjoyed by him in a particular 
manner, he shall be entitled to receive and dispose of such interest as 
if there were no such direction. 

1 [Where any such direction has been made in respect of one piece of 
immoveable property for the purpose of securing the beneficial enjoyment 

1 Subs, for the original second paragraph hy tho Transfer of Property ('Ameud- 
ment) Act, 1929 <20 of 1929), e. 8. 
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of another piece of such property, nothing in this section shall be deemtfd 
to affect any right which the transferor may have to enforce such direc¬ 
tion or any remedy which he may have in respect of a breach thereof.] 

12. Where property is transferred subject to a condition or limitation Condition • 
making any interest therein, reserved or given to or for the benefit of 
any person, to cease on his becoming insolvent or endeavouring to determinable 
transfer or dispose of the same, such condition or limitation is void. °r attempted 
Nothing in this section applies to a condition in a lease for the benefit alienation. 


of the lessor or those claiming under him. 

13. Where, on a transfer of property, an interest therein is created Transfer for 
for the benefit of a person not in existence at the date of the transfer, “ bom 
subject to a prior interest created by the same transfer, the interest person, 
created for the benefit of such person shall not take effect, unless it 
-extends to the whole of the remaining interest of the transferor in the 
property. 


Illustration. 

A transfers property of which he is the owner to B in trust for A and his 
intended wifo successively for their lives, and, after the death of the survivor, for 
tho eldest son of the intended marriage for life, and after his death for A’s second 
son. The interest so created for the benefit of the eldest son does not take effect, 
because it does not extend to the whole of A’s remaining interest in the property. 

14. ISo transfer of property can operate to create an interest which Rule against 
is to take effect after the life-time of one or more persons living at the v 

date of such transfer, and the minority of some person who shall be in 
existence at the expiration of that period, and to whom, if he attains 
full age, the interest created is to belong. * 

15. If, on a transfer of property, an interest therein is created for Transfer to 
the benefit of a class of persons with regard to some of whom such 
interest fails by reason of any of the rules contained in sections 13 and under 
14, such interest fails *[in regard to those persons only and not in regard ijfaiuU*. 

- to the whole class]. 

2 [ie. Where, by reason of any of the rules contained in sections 13 Transfer to 
and 14, an interest created for the benefit of a person or of a class of on^fiiUure* 1 
persons fails in regard to such person or the whole of such class, any of prior 
interest created in the same transaction and intended to take effect after mtere8t * 
or upon failure of such prior interest also fails. 

17. (1) Where the terms of a transfer of property direct that the Direction for 
income arising from the property shall be accumulated either wholly or 
in part during a period longer than— 

(а) the life of the transferor, or 

(б) a period of eighteen years from the date of the transfer, 
such direction shall, save as hereinafter provided, be void to the extent 

1 Subs, by tho Trnnsfer of Property (Amendment) Act, 1929 (20 of 1929), s. 9 
for “as regards the whole class”. 

* New ss. 16 to 18 were subs, for the original sections by s. 10, ibid. 
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to which the period during which the accumulation is directed exceeds 
the longer of the aforesaid periods, and at the end of such last-mentioned 
period the property and the income thereof shall be disposed of us if the 
period during which the accumulation has bocu directed to he made had 
elapsed. 

(2) This section shall not affect any direction for accumulation for the- 
purpose of — 

(i) the payment of the debts of the transferor or any other 
person taking any interest under the transfer, or 

(ii) the provision of portions for children or remoter issue of the 
transferor or of any other person taking any interest under 
the transfer, or 

(iii) the preservation or maintenance of the property transferred; 
and such direction may be made accordingly. 

18. The restrictions in sections It. 1(5 and 17 shall not apply in the 
case of a transfer of property for the benefit of the public in the advance¬ 
ment of religion, knowledge, commerce, health, safety, or any other 
object beneficial to mankind.j 

19. Where, on a transfer of property, an interest therein is created in 
favour of a person without specifying the time when it is to take effect, 
or in terms specifying that it is to take effect forthwith or on the 
happening of an event which must happen, such interest is vested, unless 
a contrary intention appears from the terms of the ttunsfer. 

A vested interest is not defeated by the death of the transferee before 
he obtains possession. 

Explanation .—An intention that an interest shall not be vested is 
not to be inferred merely from a provision whereby the en joyment thereof 
is postponed, or whereby a prior interest in the same property is given 
or reserved to some other person, or whereby income arising from the 
property is directed to be accumulated until the time of enjoyment 
arrives, or from a provision that if a pniticular event shall happen the 
interest shall pass to another pci son. 

20. Where, on a transfer of property, an interest therein is created 
for the benefit of a person not then living, he acquires upon bis birth, 
unless a contrary intention appear from the terms of the transfer, a 
vested interest, although lie mav not be entitled to the enjoyment thereof 
immediately on his birth. 

21. Wh ere. on a tiaiisfer of property, an interest therein is created 

in favour of a person to take effect onlv on the happening of a specified 
uncertain event, or if a specified uncertain event shall not happen, such 
person thereby acquires a contingent interest in the property. Such 
interest becomes a vested interest, in the former case, on the happening 
of the event, in the latter, when the happening of the event becomes 
impossible. . « 
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Exception.-— Where, under a transfer of property, a person, beeomel 
•entitled to an interest therein upon attaining a particular age, and the 
transferor also gives to him absolutely the income to arise from such 
interest before he reaches that age, or directs the income or so much 
thereof as may be necessary to be applied for his benefit, such interest 
is not contingent. 

22. Where, on a transfer of property, an interest therein is created in Transfer to 

favour of such members only of a class as shall attain a particular age, * 

such interest does not vest in any member of the class who has not attain a 
attained that age. particular 

23. Where, on a transfer of property, an interest therein is to accrue Transfer 

to a specified person if a specified uncertain event, shall happen, and no on'happening 
time is mentioned for the oecuircnce of that event, the interest fails of specified 
unless such event happens before, or at the same time as, the intermediate uncc f tam 
or precedent interest ceases to exist. 

24. Where, on a transfer of property, an interest therein is to accrue Transfer to 
to such of certain persons as shall be surviving at some period, but the 

exact period is not specified, the interest shall go to such of them as persona as 

shall be alive when the intermediate or precedent interest ceases to exist, Burvlvea * 

1 ’ some period 

unless a contrary intention appears from the terms of the transfer. not specified. 

Illustration. 

A transfers property to B for life, and after his death to C and D, equally 
to be divided between them, or to the survivor of them. C dies during the life of 
B. I) survives B. At B’s death the property passes to ]>. 

25. An interest created on a transfer of property and dependent upon Conditional 
a condition fails if the fulfilment of the condition is impossible, or is transfer, 
forbidden by law, or is of such a nature that, if permitted, it would defeat 

the provisions of any law, or is fraudulent, or involves or implies injury 
to the person or property of another, or the Court regards it as immoral 
• or opposed to public policy. 

Illustrations. 

(a) A lets a farm to B on condition that he shall walk a hundred miles in an 
hour. The lease is void. 

(h) A gives Bs. 500 to B on condition that he shall many A’s daughter O. At 
the date of the transfer C was dead. The transfer is void. 

(e) A transfers Rs. 500 to B on condition that she shall murder C. The transfer 
is void. 

(d) A transfers Rs. 500 to hn niece (' if she will dosejt her husband. The 
transfer is void. 

28. Where the terms of a transfer of property impose a condition Fulfilment of 
to be fulfilled before a person can take an interest in the property, the 
condition shall be deemed to have been fulfilled if it has been substan¬ 
tially complied with. 

Illustrations. 

(a) A transfers Rs. 5,000 to B on condition that he shall marry with the consent 
- of C, I) and E. E dies. B marries with the consent of O and D. B is deemed 
, to have#fulfilled the condition. 
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(b) A transfers Rs. 5,000 to B on condition that he shall marry with the 
consent of C, 1) and K. B marries without tlio consent of O, 1) and E, but. 
obtains their consent after tho marriage. B has not fulfilled the condition. 

27. Where, on a transfer of property, an interest therein is created in- 
favour of one person, and by the same transaction an ulterior disposition 
of the same interest is made in favour of another, if the prior disposition 
under the transfer shall fail, the ulterior disposition shall take effect upon 
the failure of the prior disposition, although the failure may not have 
occurred in the manner contemplated by the transferor. 

But, where the intention of the parties to tho transaction is that the 
ulterior disposition shall take effect only in the event of the prior disposi¬ 
tion failing in a particular manner, the ulterior disposition shall not take 
effect unless the prior disposition fails in that manner. 

Illustrations. 

(а) A transfers Rs. 500 to B on condition that he shall execute a certain lease 
within three months after A’s death, and, if he should neglect to do so, to C. B 
dies in A's life-time. Tho disposition in favour of C takes effect. 

(б) A transfers property to his wife; but, in case she should die in his life-time, 
transfers to B that which he had transferred to her. A and his wife perish 
together, under circumstances which make it impossible to prove that she died 
before him. The disposition in favour of B does not take effect. 

28. On a transfer of property an interest therein may be created to 
accrue to any person with the condition superadded that in case a specified 
uncertain event shall happen such interest shall pass to another person, 
or that in case a specified uncertain event shall not happen such interest 
shall pass to another poison. In each case tlie dispositions are subject to 
the rules contained in section- 10. 12. 21, 22, 23, 24, 2-5 and 27. 

29. An ulterior disposition of' the kind contemplated by the last 
preceding: section cannot take effect unless the condition is strictly 
fulfilled. 

Illustration. 

A transfers R-c 500 to B. to be paid to him on his attaining his majority or 
marrying, with a proviso that, if B dies a minor or marries without C’s consent, tho 
Rs. 500 shall go to D. B marries when only 17 years of age, without C’s consent. 
The transfer to I) takes effect. 

30. If the ulterior disposition is not valid, the prior disposition is not 
affected by it. 

Illustration. 

A transfers a farm to B for her life, and, if she do not desert her husband, to 
C. B is entitled to fhe farm during her life as if no condition had been inserted: 

31. Subject to the provisions of section 12, on a transfer of property 
an interest therein may he created with the condition superadded that it 
shall cease to exist in case a specified uncertain event shall happen, or 
in case a specified uncertain event shall not happen. 

Illustrations. 

(a) A transfers a farm to B for his life, with a proviso that, in ca«e B cuts down 
a certain wood, the transfer shall cease to have any effect. B cuts down the - 
wood. He lo-.es hijj life-interest in the farm. * 
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(6) A transfers a farm to B, provided that, if B shall not go to England within 
three years after the dato of the transfer, his interest in the farm shall cease. 
B does not go to England within the term prescribed. His interest in the farm 
ceases. 


82. In order that a condition that an interest shall cease to exist Suoh oondi 
may be valid, it is necessary that tho event to which it relates be one 
which could legally constitute the condition of the creation of an interest, invalid. 

33. Where, on a transfer of property, an interest therein is created 
subject to a condition that the person taking it shall perform a certain performance 
act, but no time is specified for the performance of the act, the condition 

is broken when he renders impossible, permanently or for an indefinite specified 

period, the performance of the act. for perform- 

r r ... ance. 

34. Where an act is to be performed by a person either as a condition Transfer 
to be fulfilled before an interest created on a transfer of property is onperfor- 
enjoyed by him, or as a condition on the non-fulfilment of which the mance of act 
interest is to pass from him to another person, and a time is specified 

for the performance of the act, if such performance within the specified 
time is prevented by the fraud of a person who would be directly 
benefited by non-fulfilment of the condition, such further time shall as 
against him be allowed for performing the act as shall be requisite to 
make up for the delay caused by such fraud. But if no time is specified 
for the performance of the act, then, if its performance is by the fraud 
of a person interested in the non-fulfilment of the condition rendered 
impossible or indefinitely postponed, the condition shall as against him 
be deemed to have been fulfilled. 


Election. 

35. Where a person professes to transfer property which he has no Eleotion 
right, to transfer, and as part of the same transaction confers any benefit when 

° 1 * necessary 

on the owner of the property, such owner must elect either to confirm 
such transfer or to dissent from it; and in the latter case he shall 
relinquish the benefit so conferred, and the benefit so relinquished shall 
revert to the transferor or liis representative as if it had not been disposed 
of, 

subject nevertheless, 

where the transfer is gratuitous, and the transferor has, before the 
election, died or otherwise become incapable of making a fresh transfer. 

and in all cases where the transfer is for consideration, 

to the charge of making good to the disappointed transferee the 
amount or value of the property attempted to be transferred to him. 

Illustrations. 

The farm of Sultanpur is the property of G and worth Rs. 800. A by an 
instrument of gift professes to transfer it to B. giving hy the same instrument 
Rs. 1,000 to G. C elects to retain the farm. He forfeits the gift of Rs. 1,000. 

In tlie^ame case, A dies before the election. His rep resent at i^e must out of the 
Rs. 1,000 pay Rs. 800 to B. 



Apportion¬ 
ment of 
periodical 
payments on 
determination 
of interest of 


50 Transfer of Property. [1882: Act IV. 

(Chapter 11.—Of Transfers of Property by Act of Parties.) 

The rule in the first paragraph of this section applies whether the 
transferor docs or does not believe that which he professes to transfer to 
be his own. 

A person taking no benefit directly under a transaction, hut deriving 
a benefit under it indirectly, need not elect. 

A person who in his one capacity takes a benefit under the transaction 

may in another dissent therefrom. 

«< 

Exception to the. hist prcccdiny four rules .—Where a particular benefit 
is expressed to be conferred on the owner of the property 'which the 
transferor professes to transfer, and such benefit is expressed to be in lieu 
of that property, if such owner claim the property, he must, relinquish 
the particular benefit, but he is not bound to relinquish any other benefit 
conferred upon him by the same transaction. 

Acceptance of the benefit by the person on whom it is conferred 
constitutes an election by him to confirm the transfer, if he is aware of 
his duty to elect and of those circumstances which would influence the 
judgment of a reasonable man in making an election, or if be waives 
enquiry into the circumstances. 

Such knowledge or waiver shall, in the absence of evidence to the 
contrary, be presumed, if the person on whom the benefit has been con¬ 
ferred has enjoyed it for two years without doing any act to express 
dissent. 

Such knowledge or waiver may be inferred from anv act of his which 
renders it impossible to place the persons interested in the property pro¬ 
fessed to be transferred in the same condition as if such act. had not 
been done. 

Illustration. 

A transfers to B an estate to which C is entitled, and as part of tho same 
transartion Rives C a coal-mine. O takes possession of the mine and exhausts it. 
lie has thereby confirmed the transfer of the estate to B. 

If he does not within one. year after the date of the transfer signify 
to the transferor or his representatives his intention to confirm or to 
dissent from the transfer, the transferor or his representatives may, upon 
the expiration of that period, require him to make his election; and, 
if he does not comply with sucli requisition within a reasonable time 
after he has received it, he shall lie deemed to have elected to confirm the 
transfer. 

Tn case of disability, the election shall lx* postponed until the 
disability ceases, or until the election is made by some competent 
authority. 

Apportionment. 

38. Tn the absence of a contract or local usage to the contrary, all 
rents, annuities, pensions, dividends and other periodical payments in 
the nature of income shall, upon the transfer of the interest of the person 
entitled to receive such payments, be deemed, as between the transferor 
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and the transferee, to accrue due from day to day, and to be appoition- person 
able accordingly, but to be payable on tbe days appointed for the catitlei1 ' 
payment thereof. ■ 

37. When, in consequence of a transfer, property is divided and held Apportion- 
in several shares, and thereupon the benefit of any obligation relating to 
the property as a whole passes from one to several owners of the property, obligation on 
the corresponding duty shall, in the absence of a contract to the contrary s 0 ™** 11116, 
amongst the owners, be performed in favour of each of such owners in 
proportion to the value of his share in the property, provided that the 
duty can be severed and that the seveianre does not substantially 
increase the burden of the obligation; but if the duty cannot be severed, 
or if the severance would substantially increase the burden of tbe obliga¬ 
tion, the duty shall be performed for the benefit of such one of the 
several owners as they shall jointly designate for that purpose: 

Provided that no person on whom the burden of the obligation lies 
shall he answerable for failure to discharge it in manner provided by this 
section, unless and until he has had reasonable notice of the severance. 

Nothing in this section applies to leases for agricultural purposes 
unless and until tire 'j Provincial (fovenrmenl] by notification in the 
Official Gazette so directs. 

Illustrations. 

(a) A sells to B, O and 1) a house situate in a village and leased to K at an 

annual rent oT Its. .‘10 and delivery of one fat sheep, B having provided half the 

purchase-money and C and 1) ono-qnai ler each. TO, having notice of this, must pay 
Its. 15 to B, Its. 7\ to (', and its. 71 to 1), and must deliver the sheep according 
to the joint direction of B, C and T). 

(h) Tn the same ease, each house in the village being hound to provide ten days’ 
labour each year oil a dyke to prevent inundation, 15 had agreed as a term of his 
lease u> perform this work for \. B, C and 1>- severally require 15 to perform the 
ten days' work duo on account of the house of each. K is not bound to do more 

than ten days' work in all, according to such directions as B, C and D may join in 

giving. 

(/y) Transfer of Immoveable Piopcrty. 

38. Where any person, authorized only under circumstances in their Transfer by 
nature variable to dispose of immoveable property, transfers such pro- I )er ? on . , 

„ ' , ' authorized 

perty for consideration, alleging the existence oi such circumstances, only under 
they shall, as between the transferee on the one part and the transferor 
und other persons (if any) affected by the transfer on the other part, be to transfer, 
deemed to have existed, if the transferee, after using reasonable care 
to ascertain the existence of such circumstances, has acted in good faith. 

Illustration. 

A, n ITimlu widow, whoso husband lias left collateral heirs, alleging that i he 
property held by her as such is insufficient for her maintenance, agrees, for pur¬ 
poses neither religious nor charitable, to sell a field, part of such property, to B. 

B satisfies himself by reasonable enquiry that the income of the property is insuffi¬ 
cient for A’s maintenance, and that the sale of the field is necessary, and, acting in 


* Subs, by tho A. 0. for “ L. G.” 
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good faith, buys the field from A. As between B on the one part and A and the 
collateral heirs on the other part, a necessity for the sale shall be deemed to have 
existed. 

39. Where a third person has a right to receive maintenance, or a 
provision for advancement or marriage, from the profits of immoveable 
property, and such property is transferred ** * * the right may 

be enforced against the transferee, if he has notice a [thereof] or if the 
transfer is gratuitous; but not against a transferee for consideration and 
without notice of the right, nor against such property in his hands. 
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40. Where, for the more beneficial enjoyment of his own immoveable 
property, a third person has. independently of any interest, in the 
immoveable property of another or of any easement thereon, a right to 
restrain tlie enjoyment 4 [in a particular manner of the latter property], 
or 

where a third person is entitled to the benefit of an obligation arising 
out of contract and annexed to the ownership of immoveable property, 
but not. amounting to an interest therein or easement thereon, 

such right or obligation may be enforced against a transferee with 
notice thereof or a gratuitous transferee of the property affected thereby, 
but not against a transferee for consideration and without notice of the 
right or obligation, nor against, stich property in his hands. 

-• Illustration. 

A contracts to sell Sultanpur to B. While the contract is still in force ho 
sells Sultanpur to C, who has notice of the contract. B may enforce the contract 
against C to the same extent as against A. 

41. Where, with the consent, express or implied, of the persons 
interested in immoveable property, a person is the ostensible owner of 
such property and transfers the same for consideration, the transfer shall 
not be voidable on the ground that the transferor was not authorized to 
make it: provided that the transferee, after taking reasonable care to 
ascertain that the transferor had power to make the transfer, has acted in 
good faith. 

42. Where a person transfers any immoveable property, reserving 
power to revoke the transfer, and subsequently transfers the property for 
consideration to another transferee, such transfer operates in favour of 
such transferee [subject to any condition attached to the exercise of the 
power) as a revocation of the former transfer to the extent of the power. 

1 The words “ with the intention of defeating such right ” rep. hv s. 11 of 
the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

* Subs, by s. 11, ibid., for “of such intention ”. 

•The illustration was rep. by s. 11, ibid. 

Subs, by s. 12, ibid, for “ of the latter property or to compel its enjoyment 
in a particular iganner 
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Illustration. 

A lots a house to B, and reserves power to revoko tho lease if, in the opinion, 
of a specified surveyor, II should make a use of it detrimental to its value. After¬ 
wards A, thinking that such a use has been made, lets the houso to C. This 
operates as a revocation of B’s lease subject to the opinion of tho surveyor as to 
B’s use of the house having been detrimental to its value. 

43. Where a person 1 [fraudulently or] erroneously represents that Transfer by 
he is authorized to transfer certain immoveable property and professes 
to transfer such property for consideration, such transfer shall, at the subsequently 
option of' the transferee, operate on any interest which the transferor 
may acquire in such property at any time during which the contract of property 
transfer subsists. transferred. 

Nothing in this section shall impair the right of transferees in good 
faith for consideration without notice of the existence of the said option. 


Illustration. 

A v «■ Hindu, who has separated from his father B, sells to C three fields, X, Y 
and Z, representing that A is authorized to transfer the same. Of these fields 
Z does not belong to A, it having boon retained by B on the partition; but on B’s 
dying A as heir obtains Z. C, not having rescinded the contract of sale, may 
require A to deliver Z to him. 

44. Whore one of two or more co-owners of immoveable property Transfer by 
legally competent in that behalf transfers his share of such property or one °°* <w ®er. 
any interest therein, the transferee acquires, as to such share or interest, 

and so far as is necessary to give effect to the transfer, the transferor’s 
right to joint possession or other common or part enjoyment of the pro- 
perty, and to enforce a partition of the same, but subject to the conditions 
and liabilities affecting, at the date of the transfer, the share or interest 
so transferred. 

Where the transferee of a share of a dwelling-house belonging to an 
undivided family is not a member of the family, nothing in this section 
shall be deemed to entitle him to joint possession or other common or 
part enjoyment of the house. 

45. Where immoveable property is transferred for consideration to Joint transfer 
two or more persons, and such consideration is paid out of a fund belong- j° r °?. nai ' 
mg to them in common, they are, iu the absence of a contract to the 
contrary, respectively entitled to interests in such property identical, as 

nearly as may be, with the interests to which they were respectively 
entitled in the fund; and, where such consideration is paid out of separate 
funds belonging to them respectively, they are, in the absence of a con¬ 
tract to the contrary, respectively entitled to interest in such property 
in proportion to the shares of the consideration which they respectively 
advanced. 

In the absence of evidence as to the interests in the fund to which they 
were respectively entitled, or as to the shares which they respectively 


* Ins. by,the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 13. 
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advanced, such persons shall be presumed to be equally interested in the 
property. 

40. VV here immoveable property is transferred for consideration by 
persons having distinct interests theiein, the transferors are, in the 
absence ot a contract to the contrary, entitled to share in the considera¬ 
tion equally, where their interest in the property were of equal value, 
and, where such interests were of unequal value, proportionately to the 
value of their respective interests. 

Illustrations. 

• '0 A. owning a moiety, and B and V each u quarter share, of mauza. Sultanpur, 
exchange an eighth share ol that mauza tor a quarter share of mauza Lalpurn. 
'1 here being no agreement to the contrary, A is entitled to an eighth share in 
Lalpura. and It and O each to a sixteenth share in that mauza. 

<M A. being entitled to a life-interest in mauza Atrali and II and C to the 
reversion, sell the mauza for Rs. J.OtX). A's life-interest is ascertained to be worth 
Ms. ti<X), the reversion Rs. 400. A is entitled to receive Us. 000 out of the purchase- 
money, 1) and C to receive Rs. 400. 

47. Where several co-owners of immoveable property transfer a» 
share therein without specifying thal the transfer is to take effect on any 
particular share or shares of the transferors, the transfer, as among such, 
transfeiors. lakes effect on such shares equally where the shares were 
equal, and. where they weie unequal, proportionately to the extent of 
such shares. 

lllust latinn. 

A, the owner of an eight-annn share, and B and G, each the owner of u four- 
**iina share, in mauza Sultanpur, transier a two-anna share in the mauza to T), 
without specifying from which of their several shares the transfer is made. To 
give effect to the transfer one-anna shaie i.-, taken from the share ot A, and half an 
anna share fiom each of the shares of B and 0. 

48. Where n person purports to create by transfer at different times 
rights in or over the same immoveable property, and such rights cannot 
all exist or lie exercised to their full extent together, each later created 
right shall, in the absence of a special contract or reservation binding the 
earlier transferees, be subject to the rights previously created. 

49. Where immoveable property is transferred for consideration, and 
such properly or any part theieof is at the dale of the transfer insured 
against loss or damage hv tire, the transferee, in ease of such loss or 
damage, may, in the absence of a contract to the contrary, require any 
money which the transferor actually receives under the policy, or so 
much thereof as may be necessary, to be applied in reinstating the 
property. 

50. Xo person shall be chargeable with any rents or profits of any 
immoveable property, which he has in good faith paid or delivered to 
any pm son of whom he in good faith held such property, notwithstanding 
it may afterwards appear thal the person to whom such payment or 
delivery was jnade had no right to receive such rents or premits. 
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llludration. 

A lets a field to B at a rent of Its. 50, and then transfers the field to C. B, 

'having no notice of the transler, in good faith pays the rent to A. B is not 
- chargeable with the rent so paid. 

51. When the transferee of immoveable property makes any improve- Improve¬ 
ment on the property, believing in good faith that he is absolutely 
•entitled thereto, and he is subsequently evicted therefrom by any person holders under 
having a better title, the transferee has a right to require the person 
■causing the eviction either to have the value of the improvement esti¬ 
mated and paid or secured to tin; transferee, or to sell his interest in the 
property to the transferee at the then market-value thereof, irrespective 

•of the value of such improvement. 

The amount to be paid or secured in respect of such improvement 
shall be the estimated value thereof at the time of the eviction. 

When, under the circumstances aforesaid, the transferee has planted 
•or sown on the property crops which are growing when he is evicted 
therefrom, lie is entitled to such crops and to free ingress and egress to 
gather and carry them. 

52. During the '| pendency] in any Court having authority in British Transfer of 
India, or established beyond the limits of British India by "[the Central [J^dingBuit 
•Government or the Crown Hep resent at ive], of 3 4 [any] suit or proceeding relating 
4 [which is not collusive and] in which any right to immoveable property 

is directly and specifically in question, the property cannot be transferred 
■or otherwise dealt with by any party to tbc suit or proceeding so as to 
■affect the rights of any other party thereto under any decree or order 
which may be made therein, except under the authority of the Court and 
■on such terms as it may impose. 

^Explanation .—For the purposes of this section, the pendency of a 
:suit or proceeding shall be deemed to commence from the date of the 
presentation of the plaint or the institution of the proceeding in a Court 
•of competent jurisdiction, and to continue until the suit or proceeding 
has been disposed of by a final decree or order and complete satisfaction 
or discharge of such decree or order has been obtained, or has become 
unobtainable by reason of the expiration of any period of limitation 
prescribed for the execution thereof by any law for the time being in 
force.] 

•' i * [53. (I) Every transfer of immoveable property made with intent Fraudulent 
to defeat or delay the creditors of the transferor shall be voidable at* 
the option of any creditor so defeated or delayed. 


1 Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 14, 
ifor “ active prosecution ”. 

* Subs, by the A. O. for “ the G. G. in C.” 

* Subs, by Act 20 of 1929, s. 14, for “ a contentious ”. 

4 Ins. % s. 14, ibid. 

* Subs, by 9. 15, ibid., for the original section. 
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Nothing in this sub-section shall impair the rights of a transferee in 
good faith and for consideration. 

Nothing in this sub-section shall affect any law for the time being 
in force relating to insolvency. 

A suit instituted by a creditor (which term includes a decree-holder 
whether he has or has not applied for execution of his decree) to avoid a 
transfer on the ground that it has been made with intent to defeat or 
delay the creditors of the transferor, shall be instituted on behalf of, or 
for the benefit of, all the creditors. 

( 2 ) Every transfer of immoveable property made without considera¬ 
tion with intent to defraud a subsequent transferee shall be voidable at 
the option of such transferee. 

For the purposes of this sub-section, no transfer made without 
consideration shall be deemed to have been made with intent to defraud 
by reason only that a subsequent, transfer for consideration was made.] 
Part perform- ’[53A. Where any person contracts to transfer for consideration any 

immoveable property by writing signed bv him or on his behalf from 
which the terms necessary to constitute the transfer can be ascertained 
with reasonable certainty, 

and the transferee has, in part performance of the contract, taken 
possession of the property or any part thereof, or the transferee, being 
already in possession, continues in possession in part performance of the 
contract and has done some act in furtherance of the contract, 

and the transferee has performed or is willing to perform his part 
of the contract, 

then, notwithstanding that the contract, though required to be regis¬ 
tered, has not been registered, or, where there is an instrument of trans¬ 
fer, that the transfer has not been completed in the manner prescribed 
therefor by the law for the time being in force, the transferor or any 
person claiming under him shall be debarred from enforcing against the 
transferee and persons claiming under him any right in respect of 
the property of which the transferee has taken or continued in possession, 
other than a right expressly provided by the terms of the contract : 

Provided that nothing in this section shall affect the rights of a 
transferee for consideration who has no notice of the contract or of the 
part performance thereof.] 

CHAPTER III. 

Of Salks of Immovkaw.k Property. 

54. “ Sale ” is a transfer of ownership in exchange for a price paid 
or promised or part-paid and part-promised. 

Ins. by the Transfer of Property (Amendment) Ac*, 1929 (20 of 1929), s. 16. 


1 Sale ” 
defined. 
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1 Such transfer, in the case of tangible immoveable property of thtf 
value of one hundred rupees and upwards, or in the case of a reversion 
or other intangible thing, can be made only by a registered instrument. 

1 In the case of tangible immoveable property, of a value less than 
one hundred rupees, such transfer may be made either by a registered 
instrument or by delivery of the property. 

Delivery of tangible immoveable property takes place when the 
seller places the buyer, or such person as he directs, in possession of the 
property. 

A contract for the sale of immoveable property is a contract that a 
sale of such property shall take place on terms settled between the parties. 

It does not, of itself, create any interest in or charge on such property. 

55. Tn the absence of a contract to the contrary, the buyer and the 
seller of immoveable property respectively are subject to the liabilities, 
and have the rights, mentioned in the rules next following, or such of 
them as are applicable to the property sold: 

( 1 ) The seller is bound— 

(*) to disclose to the buyer any material defect in the property 
2 [or in the seller’s title thereto] of which the seller is, and 
the buyer is not, aware, and which the buyer could not 
with ordinary care discover; 

( b) to produce to the buyer on liis request for examination all 

documents of title relating to the property which are in 
the seller’s possession or power; 

(c) to answer to the best of his information all relevant questions 

put to him by the buyer in respect to the property or the 
title thereto; 

(d) on payment or tender of the amount due in respect of the 

price, to execute a proper conveyance of the property when 
the buyer tenders it to him for execution at a proper time 
and place; 

(e) between the date of the contract of sale and the delivery of 

the property, to take as much care of the property and all 
documents of title relating thereto which are in his posses¬ 
sion as an owner of ordinary prudence would take of such 
property and documents; 

{f) to give, ou being so required, the buyer, or such person as he 
directs, such possession of the property as its nature admits; 

(g) to pay all public charges and rent accrued due in respect of 
the property up to the date of the sale, the interest on all 
incumbrances on such property due on such date, and, 

1 As to limitation to the territorial operation of paragraphs 2 and 3 of s. 54, 
see s. *L, supra. These paragraphs extend to every cantonment in British India— 
tee 8. 287 of the Cantonments Act, 1924 (2 of 1924). 

* Ins. by the Transfer of Property (Amendment) Act, 1929 (26 of 1929), s. 17. 
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except where the property is sold subject to incumbrances, 
to discharge all incumbrances on the property then existing. 

(2) The seller shall be deemed to contract with the buyer that the- 
interest which the seller professes to transfer to the buyer subsists and 
that he has power to transfer the same: 

Provided that, where the sale is made by a person in a fiduciary 
character, he shall be deemed to contract with the buyer that the seller 
has done no act whereby the property is incumbered or whereby he is 
hindered from transferring it. 

The benefit of the contract mentioned in this rule shall be annexed 
to, and shall go with, the interest of the transferee as such, and may 
be enforced by every person in whom that interest is for the whole or 
any part thereof from time to time vested. 

(3) Where the whole of the purchase-money has been paid to the 
seller, he is also bound to deliver to the buyer all documents of title 
relating to the property which are in the seller’s possession or power: 

Provided that, (a) where the seller retains any part of the property 
comprised in such documents, he is entitled to retain them all, and, { b ) 
where the whole of such properly is sold to different buyers, the buyer 
of the lot of greatest value is entitled to such documents. Put in case 
(a) the seller, and in case ( b ) the buyer, of the lot of greatest value, is 
bound, upon every reasonable request by the buyer, or by any of the 
other buyers, as the case may be, and at the cost of the person making 
the request, to produce the said documents and furnish such true copies 
thereof or extracts therefrom as he may require; and in the meantime, 
the seller, or the buyer of the lot of greatest value, as the case may be, 
shall keep the said documents safe, uncancelled and undefaced, unless 
prevented from so doing by fire or other inevitable accident. 

(4) The seller is entitled— 

(a) to the rents and profits of the property till the ownership- 

thereof passes to the buyer; 

(b) where the ownership of the property has passed to the buyer 

before payment of the whole of the purchase-money, to a 
charge upon the property in the hands of the buyer, ’[any 
transferee without consideration or any transferee with 
notice of the non-payment], for the amount of the purchase- 
money, or any part thereof remaining unpaid, and for in¬ 
terest on such amount or part ’[from the date on which 
possession has been delivered], 

(3) The buver is bound— 

(a) to disclose to the seller any fact as to the nature or extent of 
the seller’s interest in the property of which the bu^er is 

* Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 192^), s. 17. 
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aware but of which he has reason to believe that the seller 
is not aware, and which materially increases the value of 
such interest; 

(b) to pay or tender, at the time and place of completing the 

sale, the purchase-money to the seller or such person as he 
directs: provided that, where the property is sold free from 
incumbrances, the buyer may retain out of the purchase- 
money the amount of any incumbrances on the property 
existing at the date of the sale, and shall pay the amount 
so retained to the persons entitled thereto; 

(c) where the ownership of the property has passed to the buyer, 

to bear any loss arising from the destruction, injury or 
decrease in value of the property not caused by the seller; 

(d) where the ownership of the property has passed to the buyer, 

as between himself and the seller, to pay all public charges 
and rent which may become payable in respect of the 
property, the principal moneys due on any incumbrances 
subject to which the property is sold, and the interest 
thereon afterwards accruing due. 

(<?) The buyer is entitled— 

(a) where the ownership of the property has passed to him, to the 

benefit of any improvement in, or increase in value of, the 
property, and to the rents and profits thereof; 

(b) unless he has improperly declined to accept delivery of the 

property, to a charge on the property, as against the seller 
and all persons claiming under him, 1 * * * to the 
extent of the seller’s interest in the property, for the 
amount of any purchase-money properly paid by the buyer 
in anticipation of the delivery and for interest on such 
amount; and, when ho properly declines to accept the 
delivery, also for the earnest (if any) and for the costs (if 
any) awarded to him of a suit to compel specific perfor¬ 
mance of the contract or to obtain a decree for its rescission. 

An omission to make such disclosures as are mentioned in this section, 
paragraph ( 1 ), clause (a ), and paragraph (5), clause («), is fraudulent. 

2 [56. If the owner of two or more properties mortgages them to one 
person and then sells one or more of the properties to another person, 
the buyer is, in the absence of a contract to the contrary, entitled to have 
the mortgage-debt satisfied out of the property or properties not sold to 
him, so far as the same will extend, but not so as to prejudice the rights 

1 The words “ with notice of tho payment ” rep. bv the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929), s.' 17. 

a Subs. %y s. 18, ibid., for the original section. * 
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of the mortgagee or persons claiming under him or of any other person 
who has for consideration acquired an interest in any of the properties.] 

Discharge of Incumbrances on Sale. 

Provision by 57. (a) Where immoveable property subject to any incumbrance, 
JmteJioe 1 Aether immediately payable or not, is sold by the Court or in execution 
and sale freed of a decree, or out of Court, the Court may, if it thinks fit, on the 
therefrom. application of any party to the sale, direct or allow payment into Court,— 

[1) in case of an annual or monthly sum charged on the property, 

or of a capital sum charged on a determinable interest in 
the property—of such amount as, when invested in securi¬ 
ties of the 1 [Central Government], the Court considers will 
be sufficient, by means of the interest thereof, to keep down 
or otherwise provide for that charge, and 

(2) in any other case of a capital sum charged on the property— 

of the amount sufficient to meet the incumbrance and any 
interest due thereon. 

But in either case there shall also be paid into Court such additional 
amount as the Court considers will be sufficient to meet the contingency 
of further costs, expenses and interest, and any other contingency, except 
depreciation of investments, not exceeding one-tenth part of the original 
amount to be paid in, unless the Court for special reasons (which it shall 
record) thinks fit to require a larger additional amount. 

(6) Thereupon the Court may, if it thinks fit, and after notice to the 
incumbrancer, unless the Court, for reasons to be recorded in writing, 
thinks fit to dispense with such notice, declare the property to be freed 
from the incumbrance, and make any order for conveyance, or vesting 
order, proper for giving effect to the sale, and give directions for the 
retention and investment of the money in Court. 

(c) After notice served on the persons interested in or entitled to the 
money or fund in Court, the Court may direct payment or transfer 
thereof to the persons entitled to receive or give a discharge for the same, 
and generally may give directions respecting the application or distribu¬ 
tion of the capital or income thereof. 

(d) An appeal shall lie from any declaration, order or direction under 
this section as if the same were a decree. 

(e) In this section “ Court ” means (1) a High Court in the exercise 
of its ordinary or extraordinary original civil jurisdiction, (2) the Court 
of a District Judge within the local limits of whose jurisdiction the 
property or any part thereof is situate, (3) any other Court which the 
2 [Provincial Government] may, from time to time, by notification in 
the Official Gazette, declare to be competent to exercise the jurisdiction 
conferred by this section. 

” 1 Subs. by the A. 0. for » G. of I.” ~~ 

* Subs, by the A. 0. for “ L. G.” 
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Of Mortgages of Immoveable Property and Charges. 


58. (a) A mortgage is the transfer of an interest in specific immove¬ 
able property for the purpose of securing the payment of money advanced 
or to be advanced by way of loan, an existing or future debt, or the 
performance of an engagement which may give rise to a pecuniary 
liability. 

The transferor is called a mortgagor, the transferee a mortgagee; the 
principal money and interest of which payment is secured for the time 
being are called the mortgage-money, and the instrument (if any) by 
which the transfer is effected is called a mortgage-deed. 

(b) Where, without delivering possession of the mortgaged property, 
the mortgagor binds himself personally to pay the mortgage-money, and 
agrees, expressly or impliedly, that, in the event of his failing to pay 
according to his contract, the mortgagee shall have a right to cause the 
mortgaged property to be sold and the proceeds of sale to be applied, so 
far as may be necessary, in payment of the mortgage-money, the tran¬ 
saction is called a simple mortgage and the mortgagee a simple 
mortgagee. 


“ Mortgage," 
“ mortgagor,** 
“ mortgagee ,” 1 
“ mortgage- 
money ” and 
“ mortgage- 
deed" 
defined. 


Simple mort¬ 
gage. 


(c) Where the mortgagor ostensibly sells the mortgaged property— 
on condition that on default of payment of the mortgage-money on 

a certain date the sale shall become absolute, or 

on condition that on such payment being made the sale shall become 
void, or 

on condition that on such payment being made the buyer shall trans¬ 
fer the property to the seller, 

the transaction is called a mortgage by conditional sale and the 
mortgagee a mortgagee by conditional sale: 

'[Provided that no such transaction shall be deemed to be a mortgage, 
unless the condition is embodied in the document which effects or pur¬ 
ports to effect the sale] ; 

(d) Where the mortgagor delivers possession '[or expressly or by Usufructuary 
implication binds himself to deliver possession] of the mortgaged pro- mort * a 8 e * 
perty to the mortgagee, and authorizes him to retain such possession until 
payment of the mortgage-money, and to receive the rents and profits 
accruing from the property 2 [or any part of such rents and profits and 

to appropriate the same] in lieu of interest, or in payment of the mort¬ 
gage-money, or partly in lieu of interest ''[or] partly in payment of the 
mortgage-money, the transaction is called an usufructuary mortgage and 
the mortgagee an usufructuary mortgagee. 


Mortgage 
by condi¬ 
tional sale. 


1 Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 19. 

* Subs* by s. 19, ibid,., for “ and to appropriate them’’. , 

* Subs, by s. 19, ibid., iov “ and”. 
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(e) Where the mortgagor binds himself to re-pay the mortgage- 
money on a certain date, and transfers the mortgaged property absolutely 
to the mortgagee, but subject to a proviso that he will re-transfer it to 
the mortgagor upon payment of the mortgage-money as agreed, the 
transaction is called an English mortgage. 

1 [(/) "Where a person in any of the following towns, namely, the 
towns of Calcutta, Madras, Bombay 2 [and] Karachi, 3 * * * * and 
in any other 4 to\vn uhieh the '’[Provincial Government concerned] may, 
by notification in tho “[Official Gazette], specify in this behalf, delivers 
to a creditor or his agent, documents of title fo immoveable property, 
with intent to create a security thereon, the transaction is called a 
mortgage by deposit of title-deeds. 

ig) A mortgage which is not a simple mortgage, a mortgage by con¬ 
ditional sale, an usufructuary mortgage, an English mortgage or a 
mortgage by deposit of title-deeds within the meaning of this section is 
called an anomalous mortgage.] 

7 59. Where the principal money secured is one hundred rupees or 
upwards, a mortgage “[other than mortgage by deposit of title-deeds] 
can be effected only by a registered instrument signed by tho mortgagor 
and attested by at least two witnesses. 

Where the principal money secured is less than one hundred rupees, 
a mortgage may be effected either by 9 [a registered instrument] signed 
and attested as aforesaid, or (except in the case of a simple mortgage) 
by delivery of the property. 


n [59A. I nless otherwise expressly provided, reference in this 
Chapter to mortgagors and mortgagees shall be deemed to include re¬ 
ferences to persons deriving title from them respectively.] 

1 Ins. by tho Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 19. 

2 Ins. by the A. O. 

3 The words “ Jtanf'oon, Moulmem, Basseiu and Akyab ” rep. by the A. O. 

4 For notifications relating to tho towns of— 

Bandra, Kurla and Glwtkoper-Kirol, see Gazette of India, 1924, Pt. T, p. 
I0t>4. 

Oliiltagong, see Gazette of India, 1929, Pt. I, p. 12G0. 

Green, Narayanganj, (’awnpore, Allahabad and Lucknow, see Gazette of 
India. 1933, Pt. 1, p. 158. 

Coimbatore, .Madura, Corariada and British Cochin, see Gazette, of India, 
1935, Pt. I, p. 52C. 

Siil><. bv the A. O. for " G. (Jr. in C.” 

Subs, by the A. 0. for “ Gazette of India 

As io limitation to the territorial operation of s. 59, fe s. J, supra. S. 59 
ext nd-, i<> every cantonment in Briti-h India— see s. 287 of the Cantonments Act, 
192 (2 of 1921). 

Ins. by tin- Tiaiisfer of Property (Amendment) Act, 1929 (20 of 1929), s. 20. 

Sub-, for “an in-t rument ” by the Transfer of Property (Amendment) Act, 
1904 ((> of 1901), s, 3. 

14 The i hi id paragraph was rep. by the Transfer of Property (Amendment) 
Act. 1929 (20 of V)29). s. 20. . 

11 Ins. by s. 21, ibi>l. 
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Rights and Liabilities of Mortgagor. 

60. At any time after the principal money has become 1 * [due], the Right of 
mortgagor has a right, on payment or tender, at a proper time and 
place, of the mortgage-money, to require the mortgagee (a) to deliver 
2 [to tho mortgagor the mortgage-deed and all documents relating to the 
mortgaged property which are in the possession or power of the mort¬ 
gagee], (b) where the mortgagee is in possession of the mortgaged pro¬ 
perty, to deliver possession thereof to the mortgagor, and (c) at the cost 
of the mortgagor either to re-transfer the mortgaged property to him 
or to such third person as he may direct, or to execute and (where the 
mortgage has been effected by a registered instrument) to have registered 
an acknowledgment in writing that any right in derogation of his interest 
transferred to the mortgagee has been extinguished: 

Provided that the right conferred by this section lias not been extin¬ 
guished by the act of the parties or by 3 [decree] of a Court. 

The right conferred by this section is called a right to redeem and a 
suit to enforce it is called a suit for redemption. 

Nothing in this section shall be deemed to render invalid any provi¬ 
sion to the effect that, if the time fixed for payment of the principal 
money has been allowed to pass or no such time has been fixed, the 
mortgagee shall be entitled to reasonable notice before payment or 
tender of such money. 

Nothing in this section shall entitle a person interested in a share Redemption 
only of the mortgaged property to redeem his own share only, on pay- mortgaged 0 * 
ment of a proportionate part of the amount remaining due on the property, 
mortgage, except 4 [only] where a mortgagee, or, if there are more 
mortgagees than one, all such mortgagees, has or have acquired, in whole 
or in part, the share of a mortgagor. 

8 [60A. ( 1 ) Where a mortgagor is entitled to redemption, then, on Obligation to 
the fulfilment of any conditions on the fulfilment of which he would be 
entitled to require a re-transfer, he may require the mortgagee, instead inBteadof 
of re-transferring the property, to assign the mortgage-debt and transfer ^ e ' tranB * 
the mortgaged property to such third person as the mortgagor may mortgagor, 
direct; and the mortgagee shall be bound to assign and transfer accord' 
ingly. 

(2) The rights conferred by this section belong to and may be en¬ 
forced by the mortgagor or by any encumbrancer notwithstanding an 
intermediate encumbrance; but the requisition of any encumbrancer 
shall prevail over a requisition of tho mortgagor and, as between 

1 Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), b. 22 
for “payable”. 

* Subs, by s. 22, ibid., for “ tho mortgage-deed, if any, to the mortgagor 

’ Subs, by s. 22, ibid., for “ order ”. 

4 Tns. by s. 22, ibid. 

* Ss. 00-A and GO-B in9. by s. 23, \ hid. 
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encumbrancers, the requisition of a prior encumbrancer shall prevail 
over that of a subsequent encumbrancer. 

(3) The provisions of this section do not apply in the case of a 
mortgagee who is or lias been in possession. 

60B. A mortgagor, as long as his right of redemption subsists, shall 
be entitled at all reasonable times, at his request and at his own cost, 
and on payment of the mortgagee’s costs and expenses in this behalf, 
to inspect and make copies or abstracts of, or extracts from, documents 
of title relating to the mortgaged property which are in the custody or 
power of the mortgagee.] 

*[61* A mortgagor who has executed two or more mortgages in 
favour of the same mortgagee shall, in the absence of a contract to the 
contrary, when the principal money of any two or more of the mortgages 
has become due, be entitled to redeem any one such mortgage separately, 
or any two or more of such mortgages together.] 

62. In the case of a usufructuary mortgage, the mortgagor has a 
right to recover possession of the property 2 [together with the mortgage- 
deed and all documents relating to the mortgaged property which are in 
the possession or power of the mortgagee],— 

(a) where the mortgagee is authorized to pay himself the mort¬ 

gage-money from the rents and profits of the property,— 
when such money is paid; 

( b ) where the mortgagee is authorized to pay himself from such 

rents and profits 3 [or any part thereof a part only of the 
mortgage-money]—when the term, if any, prescribed for 
the payment of the mortgage-money has expired and the 
mortgagor pays or tenders to the mortgagee 4 [the 
mortgage-money or the balance thereof] or deposits it in 
Court, as hereinafter provided. 

63. Where mortgaged property in possession of the mortgage has, 
during the continuance of the mortgage, received any accession, the 
mortgagor, upon redemption, shall, in the absence of a contract to tbe 
contrary, be entitled as against the mortgagee to such accession. 

Where such accession has been acquired at the expense of the mort¬ 
gagee, and is capable of separate possession or enjoyment without 
detriment to the principal property, the mortgagor desiring to take the 
accession must pay to the mortgagee the expense of acquiring it. If 
such separate possession or enjoyment is not possible, the accession must 
be delivered with the property; the mortgagor being liable, in the case 
of an acquisition necessary to preserve the property from destruction, 

‘ Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), 8. 24, 
for the original section, 

3 Tns. by s. 25, ibid. 

* Subs, by s. 25, ibid., for “ the interest of the principal money ”. 

4 Subs, by s. 25, ibid., for “ the principal money ”. 
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forfeiture or sale, or made with his assent, to pay the proper cost thereof, 

&s an addition to the principal money, 1 * Ill [with interest at the same rate 
.as is payable on the principal, or, where no such rate is fixed, at the rate 
of nine per cent, per annum]. 

In the case last mentioned the profits, if any, arising from the 
.accession shall be credited to the mortgagor. 

Where the mortgage is usufructuary and the accession has been 
acquired at the expense of the mortgagee, the profits, if any, arising 
from the accession shall, in the absence of a contract to the contrary, be 
set off against interest, if any, payable on the money so expended. 

2 [63A. (1) Where mortgaged property in possession of the mort- improve- 
gagee has, during the continuance of the mortgage, been improved, the to 
mortgagor, upon redemption, shall, in the absence of a contract to the property, 
•contrary, be entitled to the improvement; and the mortgagor shall not, 
save only in cases provided for in sub-section (2), be liable to pay the 
•cost thereof. 

(2) Where any such improvement was effected at the cost of the 
■mortgagee and was necessary to preserve the property from destruction 
■or deterioration or was necessary to prevent the security from becoming 
insufficient, or was made in compliance with the lawful order of any 
public servant or public authority, the mortgagor shall, in the absence 
of a contract to the contrary, be liable to pay the proper cost thereof as 
an addition to the principal money with interest at the same rate as is 


payable on the principal, or, where no such rate is fixed, at the rate of 
nine per cent, per annum, and the profits, if any, accruing by reason 
of the improvement shall be credited to the mortgagor.] 

04. Where the mortgaged property is a lease 3 * * * *, and the Renewal of 

mortgagee obtains a renewal of the lease, the mortgagor, upon redemp- 
■tion, shall, in the absence of a contract by him to the contrary, have the 
benefit of the new lease. 

05. In the absence of a contract to the contrary, the mortgagor shall Implied con- 
he deemed to contract with the mortgagee — mortgsyi? 

(а) that the interest which the mortgagor professes to transfer to 

the mortgagee subsists, and that the mortgagor has power 
to transfer the same; 

(б) that the mortgagor will defend, or if the mortgagee be in 

possession of the mortgaged property, enable him to defend, 
the mortgagor’s title thereto; 

(c) that the mortgagor will, so long as the mortgagee is not in 
possession of the mortgaged property, pay all public 
charges accruing due in respect of the property; 


1 Subs, by the Transfer ot Property (Amendment) Ac£, 1929 (20 of 1929), s. 26, 
tfor “ at the same rate of interest ”. 

* Ins. by s. 27, ibid. 

* The words “ for a term of years ” rep. by s. 28, ibid. 
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a (d) and, where the mortgaged property is a lease ** *, that 
the rent payable under the lease, the conditions con¬ 
tained therein, and the contracts binding on the lessee have 
been paid, performed and observed down to the commence¬ 
ment of the mortgage; and that the mortgagor will, so long 
as the security exists and the mortgagee is not in possession 
of the mortgaged property, pay the rent reserved by the 
lease, or, if the lease be renewed, the renewed lease, 
perform the conditions contained therein and observe the- 
contracts binding on the lessee, and indemnify the mort¬ 
gagee against all claims sustained by reason of the non¬ 
payment of the said rent or the non-performance or non- 
observance of the said conditions and contracts; 

(«) and, where the mortgage is a second or subsequent incum¬ 
brance on the property, that the mortgagor will pay the 
interest from time to time accruing due on each prior 
incumbrance as and when it becomes due, and will at the 
proper time discharge the principal money due on such 
prior incumbrance. 

2 * • * • 

The benefit of the contracts mentioned in this section shall be annexed 
to and shall go with the interest of the mortgagee us such, and may be 
enforced by every person in whom that interest is for the whole or any 
part thereof from time to time vested. 

3 [65A. l/) Subject to the provisions of sub-section (2), a mortgagor, 
while lawfully in possession of the mortgaged property, shall have 
power to make leases thereof which shall be binding on the mortgagee. 

(2) (a) Every such lease shall be such as would be made in the 
ordinary course of management of the property concerned, and in 
accordance with anv local law, custom or usage. 

(b) Every such lea-e shall reserve the best rent that can reasonably 
be obtained, and no premium shall be paid or promised and no rent shall 
be payable in advance. 

(c) ^o such lease shall contain a covenant for renewal. 

(d) Every such lease shall take effect from a date not later than six 
months from the date on which it is made. 

(e) In the case of a lease of buildings, whether leased with or with¬ 
out the laud on which they stand, the duration of the lease shall in no 
case exceed three years, and the lease shall contain a covenant for pay¬ 
ment of the rent and a condition of re-entry on the rent not being paid 
within a time therein specified. 

1 The words “ for a term of years ” rep. by s. 29 of the Transfer of Property 
(Amendment; Act, 1929 (26 of 19219. 

3 Certain words were rep. by s. 29, ibid. 

* S. 65- A ins. by s. 30, ibid. 


1882: Act IV.] Transfer of Property. 67 

(i Chapter IV.—Of Mortgages of Immoveable Property and Charges.) , 

( 3) The provisions of sub-section (/) apply only if and as far as a 
contrary intention is not expressed in the mortgage-deed; and the provi¬ 
sions of sub-section (2) may be varied or extended by the mortgage-deed 
and, as so varied and extended, shall, as far as may be, operate in like 
manner and with all like incidents, effects and consequences, as if such 
variations or extensions were contained in that sub-section.] 

66. A mortgagor in possession of the mortgaged property is not 
liable to the mortgagee for allowing the property to deteriorate; but he 
must not commit any act which is destructive or permanently injurious 
thereto, if the security is insufficient or will be rendered insufficient by 
such act. 

Explanation .—A security is insufficient within the meaning of this 
section unless the value of the mortgaged property exceeds by one-third, 
or, if consisting of buildings, exceeds by one-half, the amount for the 
time being due on the mortgage. 


Rights and Liabilities of Mortgagee. 

67. In the absence of a contract to the contrary, the mortgagee has 
at any time after the mortgage-money has become T [due] to him, and 
before a decree has been made for the redemption of the mortgaged pro¬ 
perty, or the mortgage-money has been paid or deposited as hereinafter 
provided, a right to obtain from the Court 2 [a decree] that the mortgagor 
shall be absolutely debarred of his right to redeem the property, or 
^[a decree] that the property be sold. 

A suit to obtain 2 [a decree] that a mortgagor shall be absolutely 
debarred of his right to redeem the mortgaged property is called a suit 
for foreclosure. 

Nothing in this section shall be deemed— 

3 [(a) to authorize any mortgagee other than a mortgagee by con¬ 
ditional sale or a mortgagee under an anomalous mortgage 
by the terms of which he is entitled to foreclose, to institute 
a suit for foreclosure, or an usufructuary mortgagee as such 
or a mortgagee by conditional sale as such to institute a 
suit for sale; or] 

ib) to authorize a mortgagor who holds the mortgagee’s rights as 
his trustee or legal representative, and who may sue for a 
sale of the property, to institute a suit for foreclosure; or 
(e) to authorize the mortgagee of a railway, canal or other work 
in the maintenance of which the public are interested, to 
institute a suit for foreclosure or sale; or 


‘Subs, by s. 31 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929), 
for “ payable • 

a Subs, by s. 31, ihi<1. for “ an order ”, 

* Subs, by s. 31. ib'nl. for the original clause. 
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(d) to authorize a person interested in part only of the mortgage- 
money to institute a suit relating only to a corresponding- 
part of the mortgaged property, unless the mortgagees have,, 
with the consent of the mortgagor, severed their interests- 
under the mortgage. 

J [67A. A mortgagee who holds two or more mortgages executed by 
the same mortgagor in respect of each of which he has a right to obtain 
the same kind of decree under section 67, and who sues to obtain such 
decree on any one of the mortgages, shall, in the absence of a contract 
to the contrary, be bound to sue on all the mortgages in respect of which, 
the mortgage-money has become due.] 

, - 2 [ 68 . (2) The mortgagee has a right to sue for the mortgage-monew 

for mortgage- . > . . 8 8 ,, 8 , 88 

money. ln the toiiowing cases and no others, namely: — 

(a) where the mortgagor binds himself to repay the same; 

(b) where, by any cause other than the wrongful act or default of" 

the mortgagor or mortgagee, the mortgaged property is 
wholly or partially destroyed or the security is rendered 
insufficient within the meaning of section 66, and the 
mortgagee has given the mortgagor a reasonable oppor¬ 
tunity of providing further security enough to render the- 
whole security sufficient, and the mortgagor has failed to- 
do so; 

(c) where the mortgagee is deprived of the whole or part of his- 

security by or in consequence of the wrongful act or default 
of the mortgagor; 

(rf) where, the mortgagee being entitled to possession of the 
mortgaged property, the mortgagor fails to deliver the same 
to him, or to secure the possession thereof to him without 
disturbance by the mortgagor or any person claiming under- 
a title superior to that of the mortgagor: 

Provided that, in the case referred to in clause (a), a transferee from 
the mortgagor or from his legal representative shall not be liable to be- 
sued for the mortgage-money. 

(2) Where a suit is brought under clause (a) or clause (6) of sub¬ 
section (1), the Court may, at its discretion, stay the suit and all pro¬ 
ceedings therein, notwithstanding any contract to the contrary, until the 
mortgagee has exhausted all his available remedies against the mort¬ 
gaged property or what remains of it, unless the mortgagee abandons his 
security and, if necessary, re-transfers the mortgaged property.] 


Mortgagee 
when bound 
to bring one 
suit on seve¬ 
ral mort¬ 
gagee. 


Bight to sue 


1 Ins. by the Transfer of Property (Amendment) Act, 1929 (20 01*1929), a. 82'. 
* Subs, by s. ibid, for the original section. 
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89. 1 [(i)] ^Notwithstanding anything contained in the, Trustees' Power of sale 
and Mortgagees’ Powers Act, 1866, a mortgagee, or any person acting wheD T * Ud * 
on his behalf, shall, subject to the provisions of this section, have power 
to sell or concur in selling the mortgaged property, or any part thereof , 
in default of payment of the mortgage-money, without the intervention 
of the Court, in the following cases and in no others, namely: —] 

(а) where the mortgage is an English mortgage, and neither the 

mortgagor nor the mortgagee is a Hindu, Muhammadan or 
Buddhist 3 [or a member of any other race, sect, tribe or 
class from time to time specified in this behalf by 4 [the 
Provincial Government], in the * [Official Gazette]]; 

(б) where c [a power of sale without the intervention of the Court 

is expressly conferred on the mortgagee by the mortgage- 
deed and] the mortgagee is 7 [the Crown] ; 

(c) where 6 [a power of sale without the intervention of the Court 
is expressly conferred on the mortgagee by the mortgage- 
deed and] the mortgaged property or any part thereof 
8 [was, on the date of the execution of the mortgage- 
deed], situate within the towns of Calcutta, Madras, 

Bombay, Karachi, ****** or in any other 10 town 
®[or area] which the "[Provincial Government] may, by 
notification in the "[Official Gazette], specify in this 
behalf. • .. 

i3* 14 [(2)] no such power shall be exercised unless and until— 

18 [(a)] notice in writing requiring payment of the principal 
money has been served on the mortgagor, or on one of 
several mortgagors, and default has been made in payment 
of the principal money, or of part thereof, for three months 
after such service; or 

1 S. 69 was numbered as sub-section (I) by s. 34 of the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929). 

* Subs, by s. 34, ibid, for the original words. 

* Ins. by the Transfer of Property Act (1882) Amendment Act, 1885 (3 of 
1885), s. 5. 

4 Subs, by the A. 0. for “ the L. G., with the previous sanction of the 
G. G. in C.” 

* Subs, by the A. 0. for “ local official Gazette ”. 

* Ins. by the Transfer of Property (Amendment) Act, 1929 (2(1 of 1929), s. 34'. 

’ Subs, by the A. O. for “ the Secretary of State for India in Council 

* Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), 

S. 34, for “ is 

•The words “Rangoon, Moulmein, Basscin, Ahyab M rep. by the A. 0. 

14 See foot-noto 4 on p. 62, supra. 

11 Subs, by tho A. 0. for “ G. G. in (V’ 

11 Subs, by tho A. O. for “ Gazette of India 

11 The word “ but ” rep. by the Transfer of Property ' Amendment) Act, 1929 
(20 of 1929), s. 34. 

14 This part was numbered (2) by s. 34, i bid. , 

“ This clause was lettered (a) by 3 . 34, ibid. 
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’[(b)] some interest under tlie mortgage amounting at least to 
five hundred rupees is in arrenr and unpaid for three 
months after becoming due. 

= [(5)] When a sale has been made in professed exercise of such a 
power, the title of the purchaser shall not be impeachable on the ground 
that no case had arisen to authorize the sale, or that due notice was 
not given, or that the power was otherwise improperly or irregularly 
exercised; but any person damnified by an unauthorized or improper 
or irregular exeicise of the power shall have his remedy in damages 
against the person exercising the power. 

The money which is received by the mortgagee, arising from 
the sale, after discharge of prior incumbrances, if any, to which the sale 
is not made subject, or after payment into Court under section 57 of a sum 
to meet any prior incumbrance, shall, in the absence of a contract to 
the contrary, be held by him in trust to be applied by him, first, in 
payment of all costs, charges and expenses properly incurred by him 
as incident to the sale or any attempted sale; and. secondly, in discharge 
of the mortgage-money and costs and other money, if any, due under 
the mortgage: and the residue of the money so received shall be paid 
to the person entitled to the mortgaged property, or authorised to give 
receipts for the proceeds of the sale thereof. 

4 [(-5) Nothing in this section or in section fi9A applies to powers 
conferred before the first dav of .Tulv, 1882.] 

« V 7 J 

3 • * * • * 

6 [69A. (2) A mortgagee having the right to exercise a power of 
sale under section (>9 shall, subject to the provisions of sub-section (2), 
be entitled to appoint, by writing signed by him or on his behalf, 
a receiver of the income of the mortgaged property or any part thereof. 

(2) Any person who has been named in the mortgage-deed and is 
willing and able to act as receiver may be appointed by the mortgagee. 

If no person has been so named, or if all persons named are unable 
or unwilling to act, or are dead, the mortgagee may appoint any person 
to whose appointment the mortgagor agrees; failing such agreement, 
the mortgagee shafl be entitled to apply to the Court for the appointment 
of a receiver, and any person appointed by the Court shall be deemed 
to have been duly appointed by the mortgagee. 

‘This clause was lettered (b) by s. .‘14 of the Transfer of Property (Amendmont) 
Act, l'J29 (20 of 1929). 

’This part was numbered (3) bv s. 34, ibid. 

* This part was numbered (4) by s. 34, i bid. 

* This sub-section was subs, by s. 34. ibid, for what was originally the lifth 
paragraph of tin* section. 

4 The hc-t paragraph of the section was rep. l>v s. 31. ibid. 

b fus. hy s. ,V». ibid. 
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A receiver may at any time be removed by writing signed by or on 
behalf of the mortgagee and the mortgagor, or by the Court on appli¬ 
cation made by either party and on due cause shown. 

A vacancy in the office of receiver may be filled in accordance with 
the provisions of this sub-section. 

(< 3 ) A receiver appointed under the powers conferred by this section 
shall be deemed to be the agent of the mortgagor; and the mortgagor 
shall be solely responsible for the receiver’s acts or defaults, unless the 
mortgage-deed otherwise provides or unless such acts or defaults are 
due to the improper intervention of the mortgagee. 

(4) The receiver shall have power to demand and recover all the 
income of which he is appointed receiver, by suit, execution or other¬ 
wise, in the name either of the mortgagor or of the mortgagee to the 
full extent of the interest which the mortgagor could dispose of, and 
to give valid receipts accordingly for the same, and to exercise any 
powers which may have been delegated to him by the mortgagee in 
accordance with the provisions of this section. 

(<5) A person paying money to the receiver shall not be concerned 
to inquire if the appointment of the receiver was valid or not. 

(<>) The receiver shall be entitled to retain out of any money received 
by him, for his remuneration, and in satisfaction of all costs, charges, 
and expenses incurred by him as receiver, a commission at such rate 
not exceeding five per cent, on the gloss amount of all money received 
as is specified in his appointment, and, if no rate is so specified, then 
at the rate of five per cent, on that gross amount, or at such other 
rate as the (Jourt thinks fit to allow, on application made by him for 
that, purpose. 

(7) The ici-eiver shall, if mo directed in writing by the moitgagee, 
insure to the extent, if any, to which the mortgagee might have insured, 
and keep insured against loss or damage hy fire, out of the money 

received by him, the mortgaged property or any part thereof being 

of an insurable nature. 

(#) Subject to the provisions of this Act as to the application of 

insurance money, the leceiver shall apply alt money received hy him 

as follows, namely: — 

(i) in discharge of all rents, taxes, land revenue, lates and out¬ 
goings whatever affecting the mortgaged property; 

(ti) in keeping down all annual sums or other payments, and 
tlie interest on all principal sums, having priority to the 
mortgage in right whereof he is receiver; 

(Hi) in payment of his commission, and of the premiums on fire, 
life or other insurances, if any, properly payable under 
the mortgage-deed or under this Act, and the cost of 
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executing necessary or proper repairs directed in writing 
by the mortgagee; 

(tv) in payment of the interest falling due under the mortgage; 

( v ) in or towards discharge of the principal money, if so directed 
in writing by the mortgagee; 

and shall pay the residue, if any, of the money received by him to the 
person who, but for the possession of the receiver, would have been 
entitled to receive the income of which he is appointed receiver, or 
who is otherwise entitled to the mortgaged property. 

[0) The provisions of sub-section (/) apply only if and as far as a 
contrary intention is not expressed in the mortgage-deed; and the pro¬ 
visions of sub-sections (3) to (S) inclusive may be varied or extended 
by the mortgage-deed, and, as so varied or extended, shall, as far as 
may be, operate in like manner and with all the like incidents, effects 
and consequences, as if such variations or extensions were contained in 
the said sub-sections. 

(10) Application may be made, without the institution of a suit, 
to the Court for its opinion, advice or direction on any present question 
respecting the management or administration of the mortgaged pro¬ 
perty, other than questions of difficulty or importance not proper in 
the opinion of the Court for summary disposal. A copy of such appli¬ 
cation shall be served upon, and the hearing thereof may be attended 
by, such of the persons interested in the application as the Court may 
think fit. 

The costs of every application under this sub-section shall be in the 
discretion of the Court. 

(11) In this section, “ the Court ” means the Court which would 
have jurisdiction in a suit to enforce the mortgage.] 

70. If, after the date of a mortgage, any accession is made to the 
mortgaged property, the mortgagee, in the absence of a contract to 
the contrary, .shall, for the purposes of the security, be entitled to such 
accession. 

Illustrations. 

(a) A mortgagee to B a certain field bordering on a river. The field is increased 
by alluvion. For the purposes of his security, B is entitled to the increase. 

(b) A mortgages a certain plot of building land to B and afterwards erects a 
bouse on the plot. For the purposes of his .soruritv B is entitled to the bouse 
as well as the plot. 

71. When the mortgaged property is a lease 1 * * *, and the 

mortgagor obtains a renewal of the lease, the mortgagee, in the absence 
of a contract to the contrary, shall, for the purposes of the security, 
be entitled to the new lease. 

1 The words “ for a term of years ” rep. by s. 36 of the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929). • 
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72. *[A mortgagee] may spend such money as is necessary— Right* of 

2 * * * * * in possession. 

(b) for 3 [the preservation of the mortgaged property] from 

destruction, forfeiture or sale; 

(c) for supporting the mortgagor’s title to the property; 

(d) for making his own title thereto good against the mortgagor; 

and, 

(e) when the mortgaged property is a renewable lease-hold, for 

the renewal of the lease; 

and may, in the absence of a contract to the contrary, add such money 
to the principal money, at the rate of interest payable on the principal, 
and where no such rate is fixed, at the rate of nine per cent, per annum : 

‘[Provided that the expenditure of money by the mortgagee under 
clause (6) or clause (c) shall not be deemed to be necessary unless the 
mortgagor has been called upon and has failed to take proper and 
timely steps to preserve the property or to support the title.] 

Where the property is by its nature insurable, the mortgagee may 
also, in the absence of a contract to the contrary, insure and keep 
insured against loss or damage by fire the whole or any part of such 
property; and the premiums paid for any such insurance shall be 
6 [added to the principal money with interest at the same rate as is 
payable on the principal money or, where no such rate is fixed, at the 
rate of nine per cent, per annum]. But the amount of such 
insurance shall not exceed the amount specified in this behalf in the 
mortgage-deed or (if no such amount is therein specified) two-thirds of 
the amount that would be required in case of total destruction to rein¬ 
state the property insured. 

Nothing in this section shall he deemed to authorize the mortgagee 
to insure when an insurance of the property is kept up by or on behalf 
of the mortgagor to the amount in which the mortgagee is hereby autho¬ 
rized to insure. 

6 [73. (1) Where the mortgaged property or any part thereof or Right to 
any interest therein is sold owing to failure to pay arrears of revenue P roceedB 
or other charges of a public nature or rent due in respect of such pro- or compen- 
perty, and such failure did not arise from any default of the mortgagee, Batio ?. 0 ? 
the mortgagee shall be entitled to claim payment of the mortgage- acqu “ ltlon * 
money, in whole or in part, out oF any surplus of the sale proceeds 

’ Subs, by s. 37 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929) 
for “ When, during the continuance of the mortgage, the mortgagee takes pos¬ 
session of the mortgaged property, he ”. 

3 Clause (a) was rep. by s. 37, ibid. 

3 Subs, by s. 37, ibid, for “ its preservation 

* Ins. by s. 37, ibid. 

* Subs, by s. 37, i bid. for the original words. 

* Subs, by s. 38, ibid, for the original section. 
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remaining after payment of the arrears and of all charges and deduc¬ 
tions directed by law. 

(2) Where the mortgaged property or any part thereof or any interest 
therein is acquired under the Land Acquisition Act, 1894, or any otherI°f 18M * 
enactment for the time being in force providing for the compulsory 
acquisition of immoveable property, the mortgagee shall he entitled to 

claim payment of the mortgage-money, in whole or in part, out of 
the amount due to the mortgagor as compensation. 

( 3 ) Such claims shall prevail against all other claims except those 
of prior encumbrancers, and may he enforced notwithstanding that 
the principal money on the mortgage has not heroine due.] 

74 . [Might of sub set/uent mortgagee to pay off prior mortgagee .] 

Hep. by s. 3!) of the Tiansfet of Pioperty [Ann raiment) Act, 1020 , 

(XX of 102!)). 

75. [ Rights of mettle mortgagee against prior and snbsct/nent mort¬ 
gagees.] Rep. hi/ s. 30 of the Transfer of Property ( Amendment) .let, 

1929 (XX of 1030). 

78. When, during the continuance of the mortgage, the mortgagee 
takes possession of the mortgaged property,— 

(а) he must manage the property as a person of ordinary prudence 

would manage it if it were his own; 

(б) he must use his best endeavours to collect the rents and profits 

thereof; 

(c) he must, in the absence of a contract to the contrary, out 

of the income of the properly, pay the (Joveniment revenue, 
all other charges of a public nature '[and all rent] 
accruing due in respect thereof during such possession, and 
any arrears of rent in default of' payment of which the 
property may he summarily sold; 

(d) he must, in the absence of a contract to the contrary, make 

such necessary repairs of the property as he can pay for 
out of the rents and profits thereof after deducting from 
such rents and profits the payments mentioned in clause ( c) 
and the interest on the principal money; 

(e) he must not commit any act which is destructive or per¬ 

manently injurious to the property; 

(fj where he has insured the whole or any part of the property 
against loss or damage by fire, he must, in rase of such 
loss or damage, apply any money which he actually 
receives under the policy or so much thereof as may he 
necessary, in reinstating the property, or, if the mortgagor 
so directs, in reduction or discharge of the mortgage- 
money; 


1 Ins. by 8. 40 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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(g) lie must, keep clear, full and accurate accounts of all sums 
received and spent by him as mortgagee, and, at any time 
during the continuance of the mortgage, give the mort¬ 
gagor, at his recpiest and cost, true copies of such accounts 
and of the vouchers by which they are supported; 

(A) his receipts from the mortgaged property, or, where such, 
property is personally occupied by him, a fair occupation- 
rent in respect thereof, shall, after deducting the expenses 
^properly incurred for the management of the property 
and the collection of rents and profits and the other 
expenses] mentioned in clauses (c) and ( d), and interest 
thereon, lie debited against him in reduction of the amount 
(if any) from time to time due to him on account of interest 
2 * * and, so far as such receipts exceed any interest, 

due, in reduction or discharge of the mortgage-money; the 
surplus, if any, shall be paid to the mortgagor; 

(/') when the mortgagor tenders, or deposits in manner hereinafter 
provided, the amount for the time being due on the mort¬ 
gage, the mortgagee must, notwithstanding the provisions in 
the other clauses of this section, account for his a * receipts 
from the mortgaged property from the date of the tender 
or from the earliest time when he could take such amount 
out of Court, as the case may be 1 * * 4 [and shall not be entitled 
to deduct any amount therefrom on account of any expenses 
incurred after such date or time in connection with the 
mortgaged property]. 

If the mortgagee fail to perform any of the duties imposed upon 
him by this section, he may, when accounts are taken in pursuance of 
a decree made under this chapter, be debited with the loss, if any, 
occasioned by such failure. 

77. Noth ing in section 70, clauses (6), (d), ( g) and ( h ), applies 
to cases where there is a contract between the mortgagee and the mort¬ 
gagor that the receipts from the mortgaged property shall, so long 
as the mortgagee is in possession of the property, be takeji in lieu of 
interest on the principal money, or in lieu of such interest and defined 
portions of the principal. 


Priority. 

78. Where, through the fraud, misrepresentation or gross neglect 
of a prior mortgagee, another person has been induced to advance money 


1 Jus. by s. 40 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

* The words “on the mortgage-money ” rep. by b. 40, ibid. 

* The word “ gross ” rep. by s. 40, ibid. 

4 Ins. by ", 40, ibid. 
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on the security of the mortgaged property, the prior mortgagee shall 
be postponed to the subsequent mortgagee. 

79. If a mortgage made to secure future advances, the performance 
of an engagement or the balance of a running account, expresses the 
maximum to be secured thereby, a subsequent mortgage of the same 
property shall, if made with notice of the prior mortgago,.be postponed 
to the prior mortgage in respect of all advances or debits not exceeding 
the maximum, though made or allowed with notice of the subsequent 
mortgage. 


lllu.it ration. 

A mortgages Sultanpur to his bankers, B A Co., to secure the balance of his 
account with them to the extent of Rs. 10,000. A then mortgages Sultanpur to 
C. to secure H*. 10.000. C having notice of the mortgage to B & Co., and C gives 
notice to B & Co. of the second mortgage. At the date of the second mortgage, 
the balance due to B dir Co. docs not exceed Rs. 5,000. B <& Co. subsequently 
advance to A sums making the balance of the account against him exceed the 
sum of Rs. 10.000. B & Co. are entitled, to the extent of Rs. 10,000, to priority 
over C. 

80. [Tacking abolished .] Hep. by s. 41 of the Transfer of Pro¬ 
perty (Amendmeat) -Iff, 1920 (XX of 1929). 

Marshalling and Contribution. 

[81. If the owner of two or more properties mortgages them to 
one person and then mortgages one or more of the properties to another 
person, the subsequent mortgagee is, in the absence of a contract to 
the contrary, entitled to have the prior mortgage-debt satisfied out of 
the property or properties not mortgaged to him, so far as the same 
will extend, but not so as to prejudice the rights of the prior mort¬ 
gagee or of any other person who has for consideration acquired an 
interest in any of the properties.] 

82. 2 [Where property subject to a mortgage belongs to two or more 
persons having distinct and separate rights of ownership therein, the 
different shares in or parts of such property owned by such persons are, 
in the absence of a contract to the contrary, liable to contribute rate- 
ablv to the debt secured by the mortgage, and, for the purpose of 
determining the rate at which each such share or part shall contribute, 
the value thereof shall be deemed to be its value at the date of the 
mortgage after deduction of the amount of any other mortgage or 
charge to which it may have been subject on that date.] 

Where, of two properties belonging to the same owner, one is mort¬ 
gaged to secure one debt and then both are mortgaged to secure another 
debt, and the former debt is paid out of the former property, each 

1 Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 42, 
for the original section. 

2 Subs, bv s. 43, ibid., for the original paragraph. # 


N 
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* • 

(property is, in the absence of a contract to the contrary, liable to contri; 

: bute rateably to the latter debt after deducting the amount of the former 
debt from the value of the property out of which it has been paid. 

Nothing in this section applies to a property liable under section 81 
to the claim of the ^subsequent] mortgagee. 

Deposit in Court. 

83. At any time after the principal money “[payable in respect of Power to 
:any mortgage has become due] and before a suit for redemption °f Co^money 

the mortgaged property is barred, the mortgagor, or any other person due on 
• entitled to institute such suit, may deposit, in any Court in which he n,ort 8 a 8 e » 
might have instituted such suit, to the account of the mortgagee, the 
amount remaining due on the mortgage. 

The Court shall thereupon cause written notice of the deposit to be Bight to 
-served on the mortgagee, and the mortgagee may, on presenting a petition 
(verified in manner prescribed by law 3 for the verification of plaints) mortgagor, 
stating the amount then due on the mortgage, and his willingness to 
accept the money so deposited in full discharge of such amount, and 
on depositing in the same Court the mortgage-deed 4 [and all documents 
in his possession or power relating to the mortgaged property], apply 
for and receive the money, and the mortgage-deed fi [and all such other 
documents] so deposited shall be delivered to the mortgagor or such 
-other person as aforesaid. 

“[Where the mortgagee is in possession of the mortgaged property, 
the Court shall, before paying to him the amount so deposited, direct 
him. to deliver possession thereof to the mortgagor and at the cost of 
the mortgagor either to re-transfer the mortgaged property to the mort¬ 
gagor or to such third person as the mortgagor may direct or to execute 
and (where the mortgage has been effected by a registered instrument) 
have registered an acknowledgment in writing that any right in dero¬ 
gation of the mortgagor’s interest transferred to the mortgagee has been 
extinguished.] 

84. When mortgagor or such other person as aforesaid has tendered Ceaaation of 
or deposited in Court under section 88 the amount remaining due on itttorest ‘ 
the mortgage, interest on the principal money shall cease from the date 

of the tender or ®[in the case of a deposit, where no previous tender of 
such amount has been made] as soon as the mortgagor or such other 
person as aforesaid has done all that has to be done by him to enable 

1 Subs, for “ second ” by s. 43 of the Transfor of Property (Amendment) Act, 

1929 (27 of 1929). 

* Subs, for “ has become payable ” by s. 44, ibid. 

* See the Codo of Civil Procedure, 1908 (Act 5 of 1908), Sell. I, Order VI, 
rule 15. 

4 Subs, for “ if then in his possession or power,” by s. 44 of the Transfer of 
„ Property (Amendment) Act, 1929 (20 of 1929). 

* Ins. by s. 44, ibid. 

* Ins. by s. 46, ibid. 
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Persons who 
may sue for 
redemption. 


Subrogation. 


<he mortgagee to take such amount out of Court, 1 [and the ijotice 
required by section 83 has been served on the mortgagee: 

Provided that, where the mortgagor has deposited such amount with¬ 
out. having made a previous tender thereof and has subsequently with¬ 
drawn the same or any part thereof, interest on the principal money 
shall be payable from the date of such withdrawal]. 

Nothing in this section or in section S3 shall be deemed to deprive 
the mortgagee of his right to interest when there exists a contract that 
he shall be entitled to reasonable notice before payment or tender of 
the mortgage-money -’[and such notice has not been given before the 
making of the tender or deposit, as the case may be]. 

s Suits for Foreclosure. Sole or Redemption. 

85. [Parties to suits for foreclosure, sale and redemption .] Rep. by 
the Code of Civil Procedure, lfH/,S {Act F of 19OS), s. 160 and Sell. V. 

3 Foreclosure and Sale. 

[86 to 90.] Rep. hy the Code of Civil Procedure, 100S (.4c/ F of 
1908). s. 166 and Sch. F. 

Redemption. 

<[91. Uesides the mortgagor, any of' the following persons may 
redeem, or institute a suit for redemption of, the mortgaged property, 
namely :■— 

(а) any person (other than the mortgagee of the interest sought 

to be redeemed) who has any interest in, or charge upon, 
the property mortgaged or in or upon the right to redeem 
the same; 

(б) any surety for the payment of the mortgage-debt or any 

part thereof; or 

(c) any creditor of the mortgagor who has in a suit for the 
administration of his estate obtained a decree for sale of 
the mortgaged property.] 

5 [92. Any of the persons referred to in section 91 (other than the 
mortgagor) and any co-mortgagor shall, on redeeming property subject 
to the mortgage, have, so far as regards redemption, foreclosure or sale 
of such property, the same rights as the mortgagee whose mortgage he 
redeems may have against the mortgagor or any other mortgagee. 


1 Sul»s. for “ as the case may be ” l»y s. 45 of tlio Transfer of Property 
(Amendment) Act, 1929 (20 of 1929). 
a Tns. by b. 45, ibid. 

1 For the repealed provisions, as re-enacted, see the Code of Civil Procedure, 
1908 (Act 5 of 1908), Sch. T, Order XXXIV. 

* Subs, for the original section by b. 46 of the Transfer of Property (Amendment)-. 
Act, 1929 (20 of 1929). 

* Ss. 92 to 94 were ins. hy s. 47, ibid. f 
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The right conferred by this section is called the right of subrogation, 

• and a person acquiring the same is said to be subrogated to the rights 
> of the mortgagee whose mortgage he redeems. 

A person who has advanced to a mortgagor money with which the 
mortgage has been redeemed shall be subrogated to the rights of the 
mortgagee whose mortgage has been redeemed, if the mortgagor has 
by a registered instrument agreed that such persons shall be so 
subrogated. 

Nothing in this section shall be deemed to confer a right of subroga¬ 
tion on any person unless the mortgage in respect of which the right 
is claimed has been redeemed in full. 

93. No mortgagee paying otf a prior mortgage, whether with or with- Prohibition 
out notice of an intermediate mortgage, shall thereby acquire any priority °* tackin 8» 
in respect of his original security: and, except in the case provided for 

by section 70, no mortgagee making a subsequent advance to the mort¬ 
gagor, whether with or without notice of an intermediate mortgage, 
shall thereby acquire any priority in respect of his security for such 
subsequent advance. 

94. Where a property is mortgaged for successive debts to succes- Bights of 
sive mortgagees, a mesne mortgagee has the same rights against mort- Mortgagee 
gagees posterior to himself as lie has against the mortgagor.3 

l [95. Where one of several mortgagors redeems the mortgaged Bight of 
property, he shall, in enforcing his right of subrogation under section 92 ^mortgagor 
against his co-mortgagors, be entitled to add to the mortgage-money to expenses, 
recoverable from them such proportion of the expenses properly incurred 
in such redemption as is attributable to their share in the property. 

98. The provisions herein l>e fore contained which apply to a simple Mortgage by 
mortgage shall, so far as may be. apply to a mortgage by deposit of 
title-deeds.] 

2 97. [Application of proceeds. ] Rep. by the Code of Civil Proce~ 
dure, 190S (Act V of 190S), s. lot) and Sell. V. 


Anomalous Mortgages. 

98. In the case of 1 * 3 * * [an anomalous mortgage] the rights and liabi- Rights and 
lities of the parties shall he determined by their contract as evidenced parties'to^ 
in the mortgage-deed, and, so far as such contract does not extend, by anomalous 
local usage. " 6 

1 Ss. 05 and 96 were subs, by the Transfer of Property (Amendment) Act, 1929 
(20 of 1929), s. 46, for the original section 95. 

1 For the repealed provisions as re-enacted, see tho Code of Civil Procedure, 

1908 (Act 5 of 1908), Sell. I. Order NXX1V, rules 12 and 13. 

3 Suits, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 49. 

for “ a mortgage, not being a simple mortgage, a mortgage by conditional 

sale, «.i usufructuary mortgage or an F.ngli-di mortgage or a combination of the 

first and third, or the second and third, of such forms ”. 



80 Transfer of Property. [1882: Act IV- 

(Chapter IV.—Of Mortgages of Immoveable Property and Charges.) 

f 

1 89. [Attachment of mortgaged property .] Pep. by the Code of 
Civil Procedure , 1908 (Act V of 1908), s. 156 and Sch. V. 


Charges. 

100. Where immoveable property of one person is by act of parties- 
or operation of law made security for the payment of money to another, 
and the transaction does not amount to a mortgage, the latter person 
is said to have a charge on the property; and all the provisions herein¬ 
before contained 2 [which apply to a simple mortgage shall, so far as 
may be, apply to such charge]. 

Nothing in this section applies to the charge of a trustee on the- 
trust-property for expenses properly incurred in the execution of his 
trust, 3 [and, save as otherwise expressly provided by any law for the 
time being in force, no charge shall he enforced against any property 
in the hands of a person to whom such property has been transferred 
for consideration and without notice of the charge]. 

4 [101. Any mortgagee of, or person having a charge upon, immove¬ 
able propert}’, or any transferee from such mortgagee or charge-holder, 
enoombrance. may purchase or otherwise acquire the rights in the property of the 
mortgagor or owner, as the case may l>e, without thereby causing the 
mortgage or charge to be merged as between himself and any subse¬ 
quent mortgagee of, or person having a subsequent charge upon, the 
same property; and no such subsequent mortgagee or charge-holder 
shall be entitled to foreclose or sell such property without redeeming the 
prior mortgage or charge, or otherwise than subject thereto.] 

m Notice and Tender. 

SCTTiceor^ 102. Where the person on or to whom any notice or tender is to be- 
to *gent!* ° r served or made under this Chapter does not reside in the district in 
which the mortgaged property or some part thereof is situate, service 
or tender on or to an agent holding a general power-of-attorney from, 
such person or otherwise duly authorized to accept such service or tender 
shall be deemed sufficient. 

s [Where no person or agent on whom such notice should be served 
can be found or is known] to the person required to serve the notice, 
the latter person may apply to any Court in which a suit might be 


Charge*. 


No merger in 
ease of 

■nbaenupnt 


1 For the repealed provisions as re-enactod, see Act 5 of 1908, Sch. I, Order 
XXXIV, rule 14. 

1 Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 50, 
for “as to a mortgagor shall, so far as may be, apply to the owner of such 
property, and the provisions of ss. 81 and 82 shall, so far as may be, apply to- 
suc-h charge ”. 

* Ins. by s. 50, ibid. 

* Subs, by s. 51, ibid., for original section. 

* Subs, by s. 52, ( ibid., for “ Where the person or agent on whom suefy notice- 
should be served cannot be found in the said district, or is unknown 
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brought for redemption of the mortgaged property, and such Court 
shall direct in what manner such notice shall be served, and any 
notice served in compliance with such direction shall be deemed 
sufficient: 

1 [Provided that, in the case of a notice required by section 83, in 
the case of a deposit, the application shall be made to the Court in 
which the deposit has been made.] 

2 [Where no person or agent to whom such tender should be made 
can be found or is known] to the person desiring to make the tender, 
the latter person may deposit 3 [in any Court in which a suit might be 
brought for redemption of the mortgaged property] the amount sought 
to be tendered, and such deposit shall have the effect of a tender of 
such amount. 

103. Where, under the provisions of this Chapter, a notice is to Notice, etc., 
be served on or by, or a tender or deposit made or accepted or taken 

out of Court by, any person incompetent to contract, such notice may incompetent 
be served 4 [on or by], or tender or deposit made, accepted or taken, 
by the legal curator of the property of such person; but where there is 
no such curator, and it is requisite or desirable in the interests of such 
person that a notice should be served or a tender or deposit made under 
the provisions of this Chapter, application may be made to any Court 
in which a suit might be brought for the redemption of the mortgage 
to appoint a guardian ad litem for the purpose of serving or receiving 
service of such notice, or making or accepting such tender, or making 
or taking out of Court such deposit, and for the performance of all con¬ 
sequential acts which could or ought to be done by such person if he 
were competent to contract 5 ; and the provisions of c [0rder XXXII in 
? of 1908. the First Schedule to the Code of Civil Procedure, 1908] shall, so far as 
may be, apply to such application and to the parties thereto and to the 
guardian appointed thereunder. 

104. The High Court may, from time to time, make rules 7 consistent Power to 
with this Act for carrying out, in itself and in the Courts of Civil makeru,eB “ 
Judicature subject to its superintendence, the provisions contained in 

this Chapter. 


1 Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 52. 

1 Sabs, by s. 62, ibid., for “ Where the person or agent to whom such tender 
should bo made cannot bo found within the said district, or is unknown ”. 
s Subs, by s. 52, ibid., for “ in such Court as Jast aforesaid ”. 

* Ins. by s. 53, ibid. 

1 As to persons competent to contract, see ss. 11 and 12 of the Indian Contract 
Act, W2 (9 of 1872). 

• SubB. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 53, 

for “ Chapter XXXI of the Code of Civil Procedure ”. , 

’ For rules made by different High Courts, see different local Rules and Orders. 
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CHAPTER V. 


Lease 

defined. 


Lessor, lessee, 
premium and 
rent defined. 

Duration of 
certain 
leases in 
absence of 
written con¬ 
tract or 
local usage. 


Leases how 
made. 


Of Leases of Immoveable Property. 

105. A lease of immoveable property is a transfer of a right to 
enjoy such property, made for a certain time, express or implied, or 
in perpetuity, in consideration of a price paid or promised, or of money, 
a share of crops, service or any other thing of value, to be rendered 
periodically or on specified occasions to the transferor by the transferee, 
who accepts the transfer on such terms. 

The transferor is called the lessor, the transferee is called the lessee, 
the price is called the premium, and the money, share, service or other 
thing to be so rendered is called the rent. 

106. In the absence of a contract or local law or usage to the con¬ 
trary, a lease of immoveable property for agricultural or manufacturing 
purposes shall be deemed to be a lease from year to year, terminable, 
on the part of either lessor or lessee, by six months’ notice expiring with 
the end of a year of the tenancy; and a lease of immoveable property for 
any other purpose shall be deemed to be a lease from month to month, 
terminable, on the part of either lessor or lessee, by fifteen days’ notice 
expiring with the end of a month of the tenancy. 

Every notice under this section must be in writing signed by or on 
behalf of the person giving it, and '[either be sent by post to the party 
who is intended to be bound by it or be tendered or delivered personally 
to such party], or to one of his family or servants at his residence, or 
(if such tender or delivery is not practicable) affixed to a conspicuous 
part of the property. 

2 107. A lease of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent, can be made only 
by a registered instrument. 

3 [All other leases of immoveable property may be made either by a 
registered instrument or by oral agreement accompanied by delivery of 
possession.] 

4 [Where a lease of immoveable property is made by a registered 
instrument, such instrument or, where there are more instruments than 
one, each such instrument shall be executed by both the lessor and the 
lessee: ] 

1 Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 54, 
for “ tendered or delivered either personally to the party who is intended to he 
bound by it”. * 

* As to limitation to the territorial operation of s. 107, see s. 1, supra. S. 107 
extends to overv cantonment in British India—see s. 287 of the Cantonments Act, 
1921 (2 of 1021). 

* Subs, by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s. 5, for 

the original paragraph. t 

4 Ins. by s. 55 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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1 [Provided that the “[Provincial Government] may, a * * * * 

from time to time, by notification' 1 * * 4 in the 5 [Official Gazette], direct that 
leases of immoveable property, other than leases from year to year, or 
for any term exceeding one year, or reserving a yearly rent, or any 
class of such leases, may be made by unregistered instrument or by oral 
agreement without delivery of possession.] 

108. In the absence of a contract or local usage to the contrary, the Rights and 
lessor and the lessee of immoveable property, as against one another, 
respectively, possess the rights and are subject to the liabilities men- lessee, 
tioned in the rules next following, or such of them as are applicable to 
the property leased: — 

(J.) Rights and Liabilities of the Lessor. 

(а) The lessor is bound to disclose to the lessee any material defect 

in the property, with reference to its intended use, of 
which the former is and the latter is not aware, and which 
the latter could not with ordinary care discover: 

(б) the lessor is bound on the lessee’s request to put him in posses¬ 

sion of the property: 

(c) the lessor shall be deemed to contract with the lessee that, if 

the latter pays the rent reserved by the lease and performs 
the contracts binding on the lessee, he may hold the pro¬ 
perty during the time limited by the lease without 
interruption. 

The benefit of such contract shall be annexed to and go with the 
lessee’s interest as such, and may be enforced by every person in whom 
that interest is for the whole or any part thereof from time to time vested. 

(B) Rights and Liabilities of the Lessee. 

(d) If during the continuance of the lease any accession is made 

to the property, such accession (subject to the law relating 
to alluvion for the time being in force) shall be deemed to 
be comprised in the lease: 

(e) if by fire, tempest or flood, or violence of an army or of a 

mob or other irresistible force, any material part of the 
property be wholly destroyed or rendered substantially aud 
permanently unfit for the purposes for which it was let* 
the lease shall, at the option of the lessee, be void : 

1 Ins. by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s. 5. 

* Subs, by the A. O. for “ L. G.” 

* The words “ with the previous sanction of the G. G. in C.” rep. by the A. O. 

4 For notifications by the Provincial Governments, see different local R. and O* 

•Subs, bjr the A. O. for " local official Gazette”. • 
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Provided that, if the injury be occasioned by the wrongful act or 
default of the lessee, he shall not be entitled to avail 
himself of the benefit of this provision : 

(/) if the lessor neglects to make, within a reasonable time after 
notice, any repairs which he is bound to make to the 
property, the lessee may make the same himself, and deduct 
the expense of such repairs with interest from the rent, or 
otherwise recover it from the lessor : 

(y) if the lessor neglects to make any payment which he is bound 
to make, and which, if not made by him, is recoverable 
from the lessee or against the property, the lessee may make 
such payment himself, and deduct it with interest from the 
rent, or otherwise recover it from the lessor : 

{ h ) the lessee may '[even after the determination of the lease] 
remove, at any time 2 [whilst he is in possession of the 
property leased but not afterwards] all things which he 
has attached to the earth : provided he leaves the property 
in the state in which he received it: 

(t) when a lease of uncertain duration determines by any means 
except the fault of the lessee, he or his legal representative 
is entitled to all the crops planted or sown by the lessee 
and growing upon the property when the lease determines, 
and to free ingress and egress to gather and carry them : 

(j) the lessee may transfer absolutely or by way of mortgage or 
sub-lease the whole or any part of his interest in the pro¬ 
perty, and any transferee of such interest or part may 
again transfer it. The lessee shall not, by reason only of 
such transfer, cease to be subject to any of the liabilities 
attaching to the lease : 

nothing: in this clause shall be deemed to authorize a 
tenant having an un-transferable right of occupancy, 
the farmer of an estate in respect of which default has 
been made in paying revenue, or the lessee of an estate 
under the management of a Court of Wards, to assign 
his interest as such tenant, farmer or lessee : 

(&) the lessee is bound to disclose to the lessor any fact as to the 
nature or extent of the interest which the lessee is about 
to take, of which the lessee is, and the lessor is not, aware, 
and which materially increases the value of such interest: 
( l ) the lessee is bound to pay or tender, at the proper time and 
place, the premium or rent to the lessor or his agent in 
this behalf: 


1 Ins. by s. 56 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
* Subs, by s.«56, ibid., for “ during the continuance of the lease,”. 
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• 

(m) the lessee is bound to keep, and on the termination of the 

lease to restore, the property in as good condition as it was 
in at the time when he was put in possession, subject only 
to the changes caused by reasonable wear and tear or 
irresistible force, and to allow the lessor and his agents, 
at ail reasonable times during the term, to enter upon the 
property and inspect the condition thereof and give or leave 
notice of any defect in such condition, and, when such 
defect has been caused by any act or default on the part 
of the lessee, his servants or agents, he is bound to make 
it good within three months after such notice has been 
given or left: 

(n) if the lessee becomes aware of any proceeding to recover the 

property or any part thereof, or of any encroachment made 
upon, or any interference with, the lessor’s rights con¬ 
cerning such property, he is bound to give, with reasonable 
diligence, notice thereof to the lessor: 

(©) the lessee may use the property and its products (if any) as a 
person of ordinary prudence would use them if they were 
liis own; but he must not use, or permit another to use, 
the propertv for a purpose other than that for which it was 
leased, or fell *[01* sell] timber, pull down or damage 
buildings 1 [belonging to the lessor, or] work mines or 
quarries not open when the lease was granted, or commit 
any other act which is destructive or permanently injurious 
thereto : 

(p) he must not, without the lessor’s consent, erect on the property 

any permanent structure, except for agricultural purposes: 

(q) on the determination of the lease, the lessee is bound to put 

the lessor into possession of the property. 

109. If the lessor transfers the property leased, or any part ihereof, 
or any part of his interest therein, the transferee, in the absence of a 
contract to the contrary, shall possess all the rights, and, if the lessee so 
elects, be subject to all the liabilities of the lessor as to the property or 
part transferred so long as he is the owner of it; but the lessor shall not, 
by reason only of such transfer, cease to be subject to any of the liabili¬ 
ties imposed upon him by the lease, unless the lessee elects to treat the 
transferee as the person liable to him : 

Provided that the transferee is not entitled to arrears of rent due 
before the transfer, and that, if the lessee, not having reason to believe 
that such transfer lias been made, pays rent to the lessor, the lessee shall 
not be liable to pay such rent over again to the transferee. 


Bights of 

lessor’s 

transferee. 


1 Ins* by s. 56 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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Exclusion of 
day on wijicli 
term com¬ 
mences. 


Duration of 
lease for 
year. 


Option to 
determine 
lease. 


Determina¬ 
tion of 
lease. 


The lessor, the transferee and the lessee may determine what, propor¬ 
tion of the premium or rent reserved by the lease is payable in respect 
of the part so transferred, and, in rase they disagree, such determination 
may he made by any (’ourt having jurisdiction to entertain a suit for 
the possession of the property leased. 

110. Where the time limited by a lease of immoveable property is 

expressed as commencing from a particular day, in computing that time 

such dav shall be excluded. Where no dav of commencement is named, 

• * » 

the time so limited begins from the making of the lease. 

Where the time so limited is a year or a number of years. in the 
absence of an express agreement to the contrary, the lease shall last 
during the whole anniversary of the day from which such time 
commences. 

Where the time so limited is expressed to be terminable before its. 
expiration, and the lease omits to mention at whose option it. is so. 
terminable, the lessee, and not the lessor, shall have such option. 

111. A lease of immoveable property determines— 

(a) by efflux of the time limited thereby: 

(b) where such time is limited conditionally on the happening of 

some event—by the happening of such event : 

(c) where the interest of the lessor in the property terminates ou» 

or his power to dispose of the same extends only to, the 
happening of any event—by the happening of such event: 

(d) in case the interests of the lessee and the lessor in the whole 

of the property become vested at the same time in one 
person in the same right: 

(e) by express surrender; that is to say, in case the lessee yields 

up his interest under the lease to the lessor, by mutual 


agreement between them : 

(f) by implied surrender: 

(y) by forfeiture; that is to say, (1) in case the lessee breaks air 
express condition which provides that on breach thereof the- 
lessor may re-enter * * * ; or (2) in case the lessee 

renounces his character as such by setting up a title in a 
third person or by claiming title in himself; 2 [or (3) the 
lessee is adjudicated an insolvent and the lease provides 
that the lessor may re-enter on the happening of such 
event]; and in 3 [any of these cases] the lessor or his trans¬ 
feree 4 [gives notice in writing to the lessee of] his intention 
to determine the lease: 


1 The words “ or the lease shall tacnme void ” rep. by s. 57 of the Transfer 
of Property (Amendment) Act, 1929 (20 of 1929). 

* Ins, by s. 57. ibid. 

* Subs, by s. 57, ibid., for “ either case 

4 Subs, by s. 57,* ibid., for “ does some act showing ”, 
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(h) on the expiration of a notice to determine the lease, or to 
quit, or of intention to quit, the property leased, duly 
given by one party to the other. 

Illustration to clause (/). 

A lesseo accepts from Ins lessor a new lease of the property leased, to take effect 
■during the continuance of the existing lease. This is an implied surrender of the 
former lease, and such lease determines thereupon. 

112. A forfeiture under section 111, clause (<j), is waived by Waiver of 
acceptance of rent which has become due since the forfeiture, or bv {orfeiture ‘ 
distress for such rent, or by any other act on the pari of the lessor 
showing an intention to treat the lease as subsisting; 

Provided that the lessor is aware that the forfeiture has been 
incurred: 

Provided also that, where rent is accepted after the institution of a 
suit to eject the lessee on the ground of forfeiture, such acceptance is 
not a waiver. 

113. A notice given under section 111, clause (A), is waived, with the Waiver of 
express or implied consent of the person to whom it is given, by any act t0 
on the part of the person giving it showing an intention to treat the 

lease as subsisting. 


Illustrations. 

(a) A, the lessor, gives B, the lessee, notice to quit the property leased. The 
notice expires. B tenders, and A accepts, rent which has become due in respect 
of tho property since the expiration of the notice. The notice is waived. 

(b) A, the lessor, gives B, the lessee, notice to quit the property leased. The 
notice expires, and B remains in possession. A gives to B as lessee a second notice 
to quit. Tho first notice is waived. 

114. Where a lease of immoveable property has determined by Relief 
forfeiture for non-payment of renl, and the lessor sues to eject the lessee, forfeiture for 
if, at the hearing of the suit, the lessee pays or tenders to the lessor the non-payment 
rent in arrear, together with interest thereon and his full costs of the ofrent * 
suit, or gives such security as the Court thinks sufficient for making such 
payment within fifteen days, the Court may, in lieu of making a decree 
for ejectment pass an order relieving the lessee against the forfeiture; 
and thereupon the lessee shall hold the property leased as if the forfeiture 
had not occurred. 

J [114A. Where a lease of immoveable property has determined by Relief 
forfeiture for a breach of an express condition which provides that on JSSfStoL to 
breach thereof the lessor may re-enter, no suit for ejectment shall lie certain other 
unless and until the lessor has served on the lessee a notice iu writing— 

(a) specifying the particular breach complained of; and 

(b) if the breach is capable of remedy, requiring the lessee to 

remedy the breach; 

1 Tjuj. by s. G8 of tho Transfer of Property (Amendment) Act, 1929 (20 of 1929). * 
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Effect of 
surrender 
and 

forfeiture on 
under-leases. 


Effect of 

bolding 

over. 


and the lessee fails, within a reasonable time from the date of the service- 
of the notice, to remedy the breach, if it is capable of remedy. 

Nothing in this section shall apply to an express condition against the 
assigning, under-letting, parting with the possession, or disposing, of 
the property leased, or to an express condition relating to forfeiture in 
case of non-payment of rent.] 

115. The surrender, express or implied, of a lease of immoveable 
property does not prejudice an under-lease of the property or any part 
thereof previously granted by the lessee, on terms and conditions subs¬ 
tantially the same (except as regards the amount of rent) as those of the 
original lease; but, unless the surrender is made for the purpose of 
obtaining a new lease, the rent payable by, and the contracts binding 
on, the under-lessee shall be respectively payable to and enforceable by 
the lessor. 

The forfeiture of such a lease annuls sill such under-leases except 
where such forfeiture has been procured by the lessor in fraud of the 
under-lessees, or relief against the forfeiture is granted under section 

114. 

116. If a lessee or umler-lessee of property remains in possession 
thereof after the determination of the lease granted to the lessee, and the 
lessor or his legal representative accepts rent from the lessee or under¬ 
lessee, or otherwise assents to his continuing in possession, the louse is, 
in the absence of an agreement to the contrary, renewed from year to- 
year, or from month to month, according to the purpose for which the 
property is leased, as specified in section 100. 


Illustrations. 

<n) A lets a house to B for five years. B underlets the house to G at a monthly 
rent of Rs. 100. The five years expire, but C continues in possession of the house 
and pays the rent to A. C’s lease is renewed from month to month. 

(1) A lets a farm to B for the life of O. C dies, but B continues in possession 
with A’s assent. B’s lease is renewed from year to year. 

Exemption 117. None of the provisions of this Chapter apply to leases for agri- 
•gricoJturaf ural purposes, except in so far as the ‘[Provincial Government], 
purposes. -* * * * may, by Notification published in the ‘[Official Gazette], 

declare all or any of such provisions to be so applicable 1 * 3 * 5 [in the case 
of all or any of such leases], together with, or subject to, those of the 
local law, if any, for the time being in force. 

Such notification shall not take effect until the expiry of six months 
from the date of its publication. 

1 Subs, by tin* A. 0. for “ L. G.” 

1 The words “ with the previous sanction of the G. G. in C.” rep. by s. 2 and 
Sch. I of the Devolution Act, 1920 (38 of 1920). 

3 For notification issued by the Govt, of Bombay under this section, see Bombay 
Gazette, 1910, Pt. I, p. 59. For notification os to Sind, see ibid. 

* Subs, by the A*. O. for " local official Gazette < 

* Ins. by s. 6 of the Transfer of Property (Amendment) Act, 1904 (6 of 1904). 
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Of Exchangf.s. 

118. When two persons mutually transfer the ownership of one thing 
for the ownership of another, neither thing or both things being money 
only, the transaction is called an “ exchange 

A transfer of property in completion of an exchange can be made 
only in manner provided for the transfer of such property by sale. 

‘[lia. If any party to an exchange or any person claiming through 
or under such party is by reason of any defect in the title of the other 
party deprived of the thing or any part of the thing received by him in 
exchange, then, unless a contrary intention appears from the terms of 
the exchange, such other party is liable to him or any person claiming 
through or under him for loss caused thereby, or at the option of the 
person so deprived, for the return of the thing transferred, if still in the 
possession of such other party or his legal representative or a transferee 
from him without consideration.] 

120. Save as otherwise provided in this Chapter, each party has the 
rights and is subject to the liabilities of a seller as to that which he gives, 
and has the rights and is subject to the liabilities of a buyer as to that 
which he takes. 

121. On an exchange of money, each party thereby warrants the 
genuineness of the money given by him. 


CHAPTER vrr. 

Of Gn rs. 

122. “ Gift ” is the transfer of certain existing moveable or immove¬ 
able property made voluntarily and without consideration, by one person, 
called the donor, to another, called the donee, and accepted by or on 
behalf of the donee. 

Such acceptance must be made during the lifetime of the donor and 
while he is still capable of giving. 

If the donee dies before acceptance, the gift is void. 

2 123. For the purpose of making a gift of immoveable property, the 
■transfer must be effected by a registered instrument signed by or on 
behalf of the donor, and attested by at least two witnesses. 


1 Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 59, 
for the original section. 

* As to limitation to the territorial operation of s. 123, see s. 1, supra. S. 123 
.extends to every cantonment in British India —see s. 287 of the Cantonments Act, 
1924 (2 qf 1924). , 
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* For the purpose of making a gift of moveable property, the transfer 
may be effected either by a registered instrument signed as aforesaid or 
by delivery. 

V h 

Such delivery may be made in the same way as goods sold may be- 
delivered. 

124. A gift comprising both existing and future property is void as 
to the latter. 

125. A gift of a thing to two or more donees, of whom one does not 
accept it, is void as to the interest which he would have taken had he 
accepted. 

126. The donor and donee may agree that on the happening of any 
specified event which does not depend on the will of the donor a gift 
shall be suspended or revoked; but a gift which the parties agree shall 
be revocable wholly or in part, at the mere will of the donor, is void 
wholly or in part, as the case may be. 

A gift may also be revoked in any of the cases (save want or failure 
of consideration) in which, if it were a contract, it might be rescinded. 

Save as aforesaid, a gift cannot be revoked. 

Nothing contained in this section shall be deemed to affect the rights, 
of transferees for consideration without notice. 

llluxtmtwns. 

(<t) A gives a field to H, reserving to liiiuseli, with B’s assent, the right to take 
back the field in case B and his descendants die before A. B dies without 
descendants in A's lifetime. A may take hack the field. 

(Id A gives a lakh of rupees to B, reserving to himself, with B’s assent, the 
right to take haek at pleasure Rs. 10,000 out of the lakh. The gift holds good 
as to Rs. 90,000. but is void as to Rs. lO.fXJO, which continue to belong to A. 

127. Where a gift is in the form nf a single transfer to the same 
person of several things of which one is, and the others are not, burdened 
by an obligation, the donee can take nothing by the gift, unless he 
accepts it fully. 

Where a gift is in the form of two or more separate and independent 
transfers to the same person of several things, the donee is at liberty to 
accept one of them and refuse the others, although the former may be 
beneficial and the latter onerous. 

A donee not competent to contract and accepting property burdened 
bv any obligation is not bound by his acceptance. Hut if, after becom¬ 
ing competent to contract and bping aware of llie obligation, be retaina 
the property given, he becomes so bound. 

Illustrations. 

(a) A lias shares in X, a prosperous joint stock company, and also shares in 
Y, a joint stock company, in difficulties. Heavy calls are expected in respect of 
the shares in Y. A gives B all his shares in joint stock companies. B refuses to 
accept the shares yi Y. He cannot take the shares in X. tl 
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(b) A having a loaso for a term of years of a house at a rent which he and his 
representatives are bound to pay during the term, and which is more than the 
house can be let for, gives to B the lease, and also, as a separate and independent 
transaction, a sum of money. B refuses to accept the lease. He does not by this 
refusal forfeit the money. 

128. Subject to the provisions of section 127, where a gift consists 
of the donor’s whole property, the donee is personally liable for all the 
debts due by ‘[and liabilities of] the donor at the time of the gift to the 
extent of the property comprised therein. 

129. Nothing in this Chapter relates to gifts of moveable property 
made in contemplation of death, or shall be deemed to affect any rule of 
Muhammadan law ***»*. 


3 [CHAPTER VIII. 

Of Transfkrs ok Actionahi.k Claims. 

130. ( 1 ) The transfer of an actionable claim 4 [whether with or with¬ 
out consideration] shall be effected only by the execution of an instru¬ 
ment in writing signed bv the transferor or his duly authorized agent, 
s* * * a | ia ii l )e complete and effectual upon the execution of such 

instrument, and thereupon all the rights and remedies of the transferor, 
whether by way of damages or otherwise, shall vest in the transferee, 
whether such notice of the transfer as is hereinafter provided be given 
■or not: 

Provided that every dealing with the debt or other actionable claim 
by the debtor or other person from or against whom the transferor would, 
but for such instrument of transfer as aforesaid, have been entitled to 
recover or enforce such debt or other actionable claim, shall (save where 
the debtor or other person is a party to the transfer or has received 
express notice thereof as hereinafter provided) be valid as against such 
transfer. 

(2) The transferee of an actionable claim may, upon the execution of 
-such instrument of transfer as aforesaid, sue or institute proceedings for 
the same in his own name without obtaining the transferor’s consent to 
such suit or proceedings and without making him a party thereto. 

Exception .—Nothing in this section applies to the transfer of a 
marine or fire policy of insurance. 


1 Ins. by s. GO of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
a The words “ or, save as provided by section 123, any rut© of Hindu or 
Buddhist law ” rep. by s. 61, ibid. 

8 Subs, by the Transfer of Property Act. 1900 (2 of 1900), s. 4, for original 
Chapter VIII. 

* Ins. by s, 62 of tho Transfer of Property (Amendment* Act, 1929 (20 of 1929). 
8 The fiords “and notwithstanding anything contained in s. >23” rep. by s. 62, 
ibid. 
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Notice to be 
in writing, 
signed. 


Liability of 
transferee of 
actionable 
claim. 


Warranty of 
solvency of 
debtor. 


Mortgaged 

debt. 


Assignment 
of rights 
under 
marine or 
fire policy of 
insurance. 


Incapacity 
of officers 
oonnected 
with Courts 
of Justice. 


Saving of ne¬ 
gotiable ins¬ 
truments, etc. 


Illustrations. 

(i) A owes money to B, who transfers the debt to C. B then demands the debt 
from A, who, not having received notice of tho transfer, as prescribed in section. 
131. pays B. The payment is valid, and C cannot sue A for the debt. 

(i») A effects a policy on his own life with an Insurance Company and assigns it 
to a Bank for securing the payment of an existing or future debt. If A dieB, the 
Bank is entitled to receive the amount of the policy and to sue on it without the 
concurrence of A’s executor, subject to the proviso in sub-section (1) of soction 130 
and to the provisions of section 132. 

131. Every notice of transfer of an actionable claim shall be in 
writing, signed by the transferor or bis agent, duly authorized in this 
behalf, or, in case the transferor refuses to sign, by the transferee or 
his agent, and shall state the name and address of the transferee. 

132. The transferee of an actionable claim shall take it subject to 
all the liabilities and equities to which the transferor was subject in 
respect thereof at the date of the transfer. 

Illustrations. 

> 1 1 A transfers to O a debt due to him by U, A being then indebted to B. C 
■me' B for the debt due by B to A. In such suit B is entitled to set off the debt 
due hv A to him: although C was unaware of it at tho date of such transfer. 

<ii) A executed a bond in favour of U under circumstances entitling the former 
to have it delivered up and cancelled. B assigns the bond to C for value and 
without notice of such circumstances. C cannot enforce the bond against A. 

133. Where the transferor of a debt warrants the solvency of the 
debtor, the warranty, in the absence of a contract to the contrary, 
applies only to his solvency at the time of the transfer, and is limited, 
where the transfer is made for consideration, to the amount or value of 
such consideration. 

134. Where a debt is transferred for the purpose of securing an exist¬ 
ing or future debt, the debt so transferred, if received by the transferor 
or recovered by the transferee, is applicable, first, in payment of the 
costs of such recovery : secondly, in or towards satisfaction of the amount 
for the time being secured by the transfer; and the residue, if any, 
belongs to the transferor or other person entitled to receive the same. 

135. Every assignee, hv endorsement or other writing, of a policy 
of marine insurance or of a policy of insurance against fire, in whom the 
property in the subject insured shall be absolutely vested at the date of 
the assignment, shall have transferred and vested in him all rights of 
suit as if the contract contained in the policy had been made with 
himself. 

136. Xo .fudge, legal piactitioner or officer connected with any 
Court of Justice shall buy or traffic in, or stipulate for, or agree to 
receive any share of, or interest in, any actionable claim, and no CotiTt 
of Justice shall enforce, at his instance, or at the instance of any person 
claiming by or through him, any actionable claims, so dealt with by 
him as aforesaid. 

137. Nothing in the foregoing sections of this Chapter applies to 
stocks, shares or debenture*, or to instruments which are for the time 
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being, by law or custom, negotiable, or to any mercantile document of 
title to goods. 

Explanation. —The expression “ mercantile document of title to 
goods ” includes a bill of lading, dock-warrant, warehousekeeper’s 
certificate, railway receipt, warrant or order for the delivery of goods, 
and any other document used in the ordinary course of business as proof 
of the possession or control of goods, or authorizing or purporting to 
authorize, either by endorsement or by delivery, the possessor of the 
document to transfer or receive goods thereby represented.] 


THE SCnEDTJEE. 


Year and chapter. 


Subject. 

(a) Statutes. 

Extent of repeal. 

27 Hen. VIII, c. 10 . 


Uses ..... 

The whole. 

13 Eliz., c. 5 


Fraudulent conveyances . 

The whole. 

27 Eliz., c. 4 . 


Fraudulent conveyances . 

The whole. 

4 Wm. and Mary, c. 16 


Clandestine mortgages 

The whole. 

<&) 

Acts of the Governor General in Council. 

IX of 1842 

• i 

Lease and release 

The whole. 

XXXI of 1854 

■ ! 

Modes of conveying land 

Section 17. 

XI of 1855 


Mesne profits and improve¬ 
ments. 

Section 1 ; in tho title, the 
words “ to mesuo profits 
and,” and in the preamble 
“ to limit the liability for 
mesne profits and ”. 

XXVII of 1866 


Indian Trustee Act 

Section 31. 

IV of 1872 


Punjab Laws Act . 

So far as it relates to Bengal 
Regulations I of 1798 and 
XVII of 1806. 

XX of 1875 . 


Central Provinces Laws Act . 

So far as it relates to Bengal 
Regulations I of 1798 and 
XVII of 1806. 

XVIII of 1876 


Oudh Laws Act 

So far as it relates to Bengal 
Regulation XVII of 1806. 

I of 1877 


Specific Relief 

(c) Regulations. 

In sections 35 and 36, the- 
words “ in writing ”. 

Bengal Regulation I 

of 

Conditional sales . . 

The whole Regulation. 

1708. 

Bengal Regulation XVII of 

Redemption .... 

The whole Regulation. 

1806. 

Bombay Regulation V 
1827. 

of 

Acknowledgment of debts ; In¬ 
terest ; Mortgagees in posses¬ 
sion. 

Section 15. 
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THE INDIAN EASEMENTS ACT, 1882. 

CONTEXTS. 


Preamble. 

Preliminary. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. Savings. 

3. Construction of certain references to Act XV of 1877 and Act IX 

of 1871. 

CHAPTER 1. 

Ok Easements generally. 

4. Easement " defined. 

Dominant and servient heritages and owners. 

5. Continuous and discontinuous, apparent and non-apparent. 

easements. 

6. Easement for limited time or on condition. 

7. Easements restrictive of certain rights. 

(a) Exclusive right to enjoy. 

( b) Kights to advantages arising from situation. 


CHAPTER II. 

The Imposition, Acquisition and Transfer of Easements. 

8. Who may impose easements. 

9. Servient owners. 

10. Lessor and mortgagor. 

11. Lessee. 

12. Who may acquire easements. 

13. Easements of necessity and quasi easements. 

14. Direction of wav of necessity. 

15. Acquisition liy prescription. 

10. Exclusion in favour of reversioner of servient heritage. 

17. Rights which cannot lie acquired hy prescription. 

18. Customary easements. 

• • • 

ID. T ransfer of dominant heritage passes easement. 
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CHAPTER III. 


The Incidents of Easements. 

Sections. 

20. Rules controlled by contract or title. 

Incidents of customary easements. 

21. Bar to use unconnected with enjoyment. 

22. Exercise of easement. 

Confinement of exercise of easement. 

23. Right t-o alter mode of enjoyment. 

24. Right to do acts to secure enjoyment. 

Accessory rights. 

25. Liability for expenses necessary for preservation of easement.. 

26. Liability for damage from want of repair. 

27. Servient owner not bound to do anything. 

28. Extent of easement. 

Easement of necessity. 

Other Easements— 

(«) right of way; 

(b) right to light or air acquired by grant; 

(r) prescriptive right to light or air; 

(d ) prescriptive right to pollute air or water; 

(e) other prescriptive rights. 

29. Increase of easement. 

30. Partition of dominant heritage. 

31. Obstruction in case of excessive user. 


CHAPTER IV. 

The Distih iiavck of Easements. 

32. Right, to enjoyment without disturbance. 

33. Suit for disturbance of easement. 

34. "When cause of action arises tor removal ot' support. 

35. Injunction to restrain disturbance. 

3G. Abatement of obstruction of easement. 


CHAPTER V. 

Tiie Extinction, Suspension and Revival or Easements. 

37. Extinction by dissolution of right of servient owner. 

38. Extinction by release. 

39. Extinction by revocation. 

40. Extinction on expiration of limited period or happening of 

dissolving condition. 

41. Extinction on termination of necessity. 

v 

42. Extinction of useless easement. 
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Preamble. 


Short title. 


Sections. 

43. Extinction by permanent change in dominant heritage. 

44. Extinction on permanent alteration of servient heritage by 

superior force. 

45. Extinction by destruction of either heritage. 

46. Extinction by unity of ownership. 

47. Extinction by non-enjoyment. 

48. Extinction of accessory rights. 

49. Suspension of easement. 

50. Servient owner not entitled to require continuance. 
Compensation for damage caused by extinguishment or suspen¬ 
sion. 

51. Revival of easements. 

CHAPTER VI. 

Licenses. 

52. “ License ” defined. 

53. Who may grant license. 

54. Grant may be express or implied. 

55. Accessory licenses annexed by law. 

56. License when transferable. 

57. Grantor’s duty to disclose defects. 

58. Grantor’s duty not to lender property unsafe. 

59. Grantor's transferee not bound by license. 

60. Incense when revocable. 

61. Revocation express or implied. 

62. License when deemed revoked. 

63. Licensee’s rights on revocation. 

64. Licensee’s rights on eviction. 


Act No. V of 1882. 1 


[17th February, m2.] 

An Act to define and amend the Law relating to Easements and 

Licenses. 

Whereas it is expedient to define and amend the law relating to 
easements and licenses; It is hereby enacted as follows: — 

Preliminary. 

1. This Act may be called the Indian Easements Act, 1882. 

1 For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, 
p. 494; for Report of the Select Committee, see ibid., Pt. V, p. 1021; and for 
Proceedings in Council, see ibid., 1881, Supplement, pp. 687 and 766; and ibid., 
1882, Supplement p. 172. 
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XV of 1877. 


It extends to the territories respectively administered by the Governor Local extent, 
of Madras in Council and the Chief Commissioners of the Central 
Provinces and Coorg; 1 

and it shall come into force on the first day of July, 1882. Commence¬ 

ment. 

2. Nothing herein contained shall be deemed to affect any law not Savings, 
hereby expressly repealed; or to derogate from— 

(a) any right of the 2 [Crown] to regulate the collection, reten¬ 

tion and distribution of the water of rivers and streams 
flowing in natural channels, and of natural lakes and ponds, 
or of the water flowing, collected, retained or distributed 
in or by any channel or other work constructed at the 
public expense for irrigation; 

(b) anv customary or other right (not being a license) in or over 

immoveable property which the 2 [Crown], the public or 
any person may possess irrespective of other immoveable 
property; or 

(c) any right acquired, or arising out of a relation created, before 

this Act comes into force. 


5 [8. All references in any Act or 


Regain! ion 


to sections 20 and 27 Construction 
of the Indian Limitation Act, 1877 1 , or to sections 27 and 28 of Act references to 
No. IN of 1871 s shall, in the territories to which this Act extends, be ActXVof 
read as made to sections 15 and 10 of this Act.] ActIXof 

- - 1871. 


OTTAPTKU T. 


Ok L VS KM 1C NTS CiKNKK AI.T.V. 

4. An easement is a right which the owner or occupier of certain “Easement” 
land possesses, as such, for the beneficial enjoyment of that land, to do defined, 
and continue to do something, or to prevent and continue to prevent 
something being done, in or upon, or in respect of, certain other land not 
his own. 

The land for the beneficial enjoyment of which the right exists is Dominftnt . 
called the dominant heritage, and the owner or occupier thereof the and servient 
dominant owner; the land on which the liability is imposed is called the owneri?*^ 
servient heritage, and the owner or occupier thereof the servient owner. 

Explanation .—In the first and second clauses of this section, the 
expression “ land ” includes also things permanently attached to the 
earth: the expression “beneficial enjoyment” includes also possible 

1 Act 5 of 1882 was extended to the territories administered by the Governor 
of Bombay in Council, the Lieutenant Governor of the North Western Provinces 
and the Chief Commissioner of Oudh by Act 8 of 1891. 

1 Subs, by the A. 0. for " Govt.” 

* Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Scb. I, 
for tlm original section. 

4 Rep. # by the Indian Limitation Act, 1908 (9 of 1908). • 

8 Rep. by Act 15 of 1877. 


Ill 



98 


Easements. [1882: Act Y. 

[Chapter 1.—Of Easements generally.) 


convenience, remote advantage, and even a mere amenity; and the 
expression “ to do something ” includes removal and appropriation by 
the dominant owner, for the beneficial enjoyment of the dominant 
heritage, of any part of the soil of the servient heritage or anything 
growing or subsisting thereon. 


Illustrations. 

(a) A, as the owner of a certain house, has a right of way thither over his 
neighbour B’s land for purposes connected with the beneficial enjoyment of tho 
house. This is an easement. 

(h) A. as the owner of a certain house, lias tho right to go on his neighbour B’s 
land, and to take water for the purposes of his household out of a spring therein. 
This is an easement. 

(c) A, as tho owner of a certain house, has the right to conduct water from B’s 
stream to supply the fountains in tho garden attached to the house. This is an 1 
easement. 

(d) A. as the owner of a rertain house and farm, has the right to graze a certain- 
number of his own cattle on B’s field, or to take, for the purpose of being used in 
the house, hv himself, his family, guests, lodgers and servants, water or fish out ol 
C’s tank, or timber out of D’s wood, or to use, for the purpose of manuring his 
land, the leaves which have fallen from the trees on E's land. These are easemonts. 

(e) A dedicates to the public the right to occupy the surface of certain land 
for the purpose of passing and re-passing. This right is not an easement. 

(f) A is bound to cleanse a watercourse running through his land and keep it 
free from obstruction for the benefit of B, a lower riparian owner. This is not an 
easement. 


Continuous 
and discon¬ 
tinuous, 
apparent 
and non- 
apparent, 
easements. 


5. Easements are either continuous or discontinuous, apparent or 
non-apparent. 

A continuous easement is one whose enjoyment is, or may be, 
continual without Ihe act of man. 

A discontinuous easement is one that needs the act. of man for its- 
enjoyment. 

An apparent easement is one the existence of which is shown by 
some permanent, sign which, upon careful inspection by a competent 
person, would be visible to him. 

A non-apparent easement, is one that has no such sign. 


Illustrations. 

(a) A right annexed to B's house to receive light by tho windows without 
obstruction by his neighbour A. This is a continuous easement. 

(h) A right of way annexed to A’s house over B’s land. This is a discontinuous- 
easement. 

(<•) Rights annexed to A’s land to lead water thither across B’s land by an 
aqueduct and to draw off water thence by a drain. The drain would bo discovered 
upon careful inspection by a person conversant with such matters. These are 
apparent easements. 

(d) A right annexed to A’s house to prevent B from building on his own land. 
This is a non-apparent easement. 

Easement for 6. An easement may be permanent, or for a term of years or other 
limited time limited period, or subject to periodical interruption, or exercisable only 
arracondi- ftt a cer f a j n pto oe> or ft t certain times, or between certain hourc, or for a 
particular purpose, or on condition that it shall commence or become void 
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•or voidable on the happening of a specified event or the performance or 
non-performance of a specified act. 


7. Easements are restrictions of one or other of the 
<(namely): — 


following rights Easements 
restrictive 
of certain 


(a) The exclusive right of every owner of immoveable property (sub- Exdusivo 
ject to any law for the time being in force) to enjoy and dispose of the «ghtto 
same and all products thereof and accessions thereto. 


( b) The right of every owner of immoveable property (subject to any Rights to 
law for the time being in force) to enjoy without disturbance by 
another the natural advantages arising from its situation. situation. 


Illustrations of the rights above referred to. 

(a) The exclusive right of every owner of land in a town to build on such land, 
subject to any municipal law for the tiino being in force. 

(b) The right of every owner of land that tho air passing thereto shall not bo 
unreasonably polluted by other persons. 

(c) The right of every owner of a houso that his physical comfort shall not be 
interfered with materially and unreasonably by noise or vibration caused by any 
other person. 

(d) The right of every owner of land to so much light and air as pass vertically 
thereto. 

(e) The right of every owner of land that such land, in its natural condition, 
shall havo the support naturally rendered by the subjacent and adjacent soil of 
another person. 

Explanation. —Land is in its natural condition when it is not excavated and 
not subjected to artificial pressure; and tho “subjacent and adjacent soil” men- 
■tioned in this illustration means such soil only as in its natural condition would 
support the dominant heritage in its natural condition. 

(/) Tho right of every owner of land that, within his own limits, tho water 
which naturally passes or percolates by, over or through his land shall not, before 
so passing or percolating, be unreasonably polluted by other persons. 

(g) Tho right of every owner of land to collect and dispose within his own limits 
■of all water under the land which doos not paas in a. defined channel and all water 
.on its surfaco which does not pass in a defined channel. 

(A) The right of every owner of land that the water of every natural stream 
which passes by, through or over his land in a defined natural channel shall be 
allowed by other persons to flow within such owner’s limits without interruption 
and without material alteration in quantity, direction, force or temperature; the 
right of every owner of land abutting on a natural lake or pond into or out of 
which a natural stream flows, that tho water of such lake or pond shall be allowed 
by other persons to remain within such owner’s limits without material alteration 
in quantity or temperature. 

(i) The right of every owner of upper land that water naturally rising in, or 
falling, on such land, and not passing in defined channels, shall be allowed by the 
.owner of adjacent lower land to run naturally thereto. 

(j) The right of every owner of land abutting on a natural stream, lake or pond 
to use and consume its water for drinking, household purposes and watering his 
cattle and sheep; and the right of every such owner to use and consume the water 
for irrigating such land and for the purposes of any manufactory situate thereon: 
Provided that he does not thereby cause material injury to other like owners. 

Explanation .— A natural stream is a stream, whether permanent or intermittent, 
tidal or tideless, on the surface of land or underground, which flo^s by the opera¬ 
tion of natfire only and in a natural and known course. 

E 2 
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CHAPTER II. 


Who may 
impose ease¬ 
ments. 


The Imposition, Acquisition and Transfer of Easements. 

8 . An easement may be imposed by any one in tbe circumstances, 
and to the extent, in and to which he may transfer his interest in the 
heritage on which the liability is to be imposed. 


Illustrations. 

(o) A is tenant of It's land under a lease for an unexpired term of twenty 
years, and lias power to transfer his interest under the lease. A may impose an 
easement on the land to continue during the time that the lease exists or for any 
shorter period. 

( b ) A is tenant for his life of certain land with remainder to 11 absolutely. A 
cannot, unless with It's consent, impose an easement thereon which will continue 
alter the determination of his life-interest. 

(c) A, U and 0 are co-owners of certain land. A cannot, without the consent 
of B and C, impose an easement on the land or on any part thereof. 

(d) A and B are lessees of the same lessor. A of a field X for a term of five 
years, and B of a field Y for a term of ten years. A’s interest under his lease is 
transferable j B’s is not. A may impose on X, in favour of B, a right of way 
terminable with A’s lease. 


Servient 

o wne rs . 


Lessor and 
mortgagor. 


9. Subject to the provisions of section 8, a servient owner may impose 
on the servient heritage any easement that does not lessen the utility of 
the existing easement. But he cannot, without the consent of the 
dominant owner, impose an easement on tlie servient heritage which 
would lessen such utility. 

Illustrations. 

(a) A has, in respect of his mill, a right to the uninterrupted flow thereto from 
sunrise to noon of the water of B's stream. B may grant to C tlic right to divert 
the water of the stream from noon to sunset: Provided that A\s supply is not 
thereby diminished. 

(h) A has. in respect of his house, a right of way over B’s land. B may grant 
to C, as the owner of a neighbouring farm, tin* right to feed his cattle on the 
grass growing on the way: Provided that A’s right of way is not thereby 
obsliucted. 

10. Subject to the provisions of section 8, a lessor may impose, on the 
property leased, any easement flint does not derogate from the rights 
of the lessee as such, and a mortgagor may impose, on the property 
mortgaged, any easement that docs not render the security insufficient. 
But a lessor or mortgagor cannot, without the consent of the lessee or 
mortgagee, impose any other easement on such property, unless it be 
to take effect on the termination of the lease or the redemption of the 
mortgage. 

Explanation .—A security is insufficient within the meaning of this 
section unless the value of the mortgaged properly exceeds by one-third, 
or, if consisting of buildings, exceeds by one-half, the amount for the 
time being due on the mortgage. 

11. No lessee or other person having a derivative interest may impose 
on the properly held by him as such nn casement to take effect after the 
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expiration of his own interest, or in derogation of the right of the lessor 
or the superior proprietor. 

12. An easement may be acquired by the owner of the immoveable Who may 
property for the beneficial enjoyment of which the right is created, or on “en t ^ eeM °' 
his behalf, by any person in possession of the same. 

One of two or more co-owners of immoveable property may, as such, 
with or without the consent of the other or others, acquire an casement 
for the beneficial enjoyment of such property. 

No lessee of immoveable property can acquire, for the beneficial 
enjoyment of other immoveable property of his own, an casement in or 
over the property comprised in bis lease. 

13. Where one person transfets or bequeaths immoveable property to Easementsof 

another,— ftnc] quasi 

(a) if an easement in other immoveable property of the transferor ea8ement8, 
or testator is necessary for enjoying the subject of the 
transfer or bequest, the transferee or legatee shall be 
entitled to such easement; or 

(h) if such an casement is apparent and continuous and necessary 
for enjoying the said subject as it was enjoyed when the 
transfer or bequest took effect, the transferee or legatee 
shall, unless a different intention is expressed or neces¬ 
sarily implied, be eutitled to such easement; 

( c) if an easement in the subject of the transfer or bequest is 

necessary for enjoying other immoveable property of the 
transferor or testator, the transferor or the legal represen¬ 
tative of the testator shall be entitled to such easement; or 

(d) if such an easement i.- apparent and continuous and necessary 

for enjoying the said property as it was enjoyed when the 
transfer or bequest took effect, the transferor, or the legal 
representative of tin* testator, shall, unless a different 
intention is expressed or necessarily implied, be entitled 
to such easement. 

Where a partition is made of the joint property of several persons,— 

(«) if an easement over the share of one of them is necessary for 
enjoying the share of another of them, the latter shall be 
entitled to such easement, or 

(f) if such an easement is apparent and continuous and necessary 
for enjoying the share of the latter as it was enjoyed when 
the partition took effect, he shall, unless a different inten¬ 
tion is expressed or necessarily implied, be entitled to such 
easement. 

The easements mentioned in this section, clauses (a), (c) and ( e ), are 
called easements of' necessity. 
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Where immoveable property passes by operation of law, the persons 
from and to whom it so passes are, for the purpose of this section, to be 
deemed, respectively, the transferor and transferee. 

Illustrations. 

(a) A sells B a field then used for agricultural purposes only. It is inaccessible 
except by passing over A’s adjoining land or by trespassing on the land of a 
stranger. B is entitled to a right of way, for agricultural purposes only, over A’s 
adjoining land to tho field sold. 

(h) A, tho owner of two fields, sells one to B, and retains tho other. The field 
retained was, at the date of the sale, used for agricultural purposes only, ami is 
inaccessible except by passing over the field sold to B. A is entitled to a right 
of way, for agricultural purposes only, over B's field to the field retained. 

(c) A sells B a house with windows overlooking A’s land, which A retains. The 
light which passes over A's land to the windows is necessary for enjoying the house 
as it was enjoyed when the sale took effect. B is entitled to the light, and A 
cannot afterwards obstruct ib hy building on his land. 

(</) A sells B a house with windows overlooking A’s land. The light passing over 
A’s land to the windows is necessary for enjoying the house as it was enjoyed when 
tho sale took effect. Afterwards A sells tho land to C. Here O cannot obstruct 
tho light by building on the land, for lie takes it subject to tho burdens to which 
it was subject in A’s hands. 

(e) A is the owner of a house and adjoining land. The bouse has windows 
overlooking the land. A simultaneously sells the house to B and tho land to C. 

Tho light passing over tho lend is necessary for enjoying the house as it was 
enjoyed when the sale took effect. Here A impliedly grunts B a right to the light, 
and C takes the land subject to the restriction that he may not build so as to 
obstruct such light. 

(/) A is the owner of a house and adjoining land. The house has windows over¬ 
looking the land. A, retaining tho bouse, sells the land to B, without expressly 
reserving any easement. Tho light passing over the land is necessary for enjoying 
the house as it was enjoyed when the sale took effect. A is entitled to the light, 
and B cannot build on the land so as to obstruct Buch light. 

(fj) A, the owner of a house, sells B a factory built on adjoining land. B is 
entitled, as against A, to pollute the air, when necessary, with smoke and vapours 
from the factory. 

( h) A, tho owner of two adjoining houses, Y and Z, sells Y to B, and retains 

Z. B is entitled to the benefit of all tho gutters and drains common to the two 

houses and necessary for enjoying Y as it was enjoyed when tho sale took effect, 

and A is entitled to the benefit of all tho gutters and drains common to the two 

houses and necessary for enjoying Z as it was enjoyed when tho sale took effect. 

(i) A, the owner of two adjoining buildings, sells ono to B, retaining tho other. 

B is entitled to a right to lateral support from A’s building, and A is entitled to a 
right to lateral support from B’s building. 

(j) A, tho owner of two adjoining buildings, sells one to B and tho other to O. 

G is entitled to lateral support from B’s building, and B is entitled to lateral 
support from G’s building. 

( k ) A grants lands to B for the purpose of building a house thereon. B is entitled 
to such amount of lateral and subjacent support from A’s land as is necessary for 
the safety of the house. 

(l) Under tho Land Acquisition Act, 1870/ a Railway Company compulsorily X of 1870. 
acquires a portion of B’s land for the purpose of making a siding. The Company 

is entitled to such amount of lateral support from B’s adjoining land as is essential 
for the safety of the siding. 

( m ) Owing to the partition of joint property, A becomes the owner of an upper 
room in a building, and B becomes tho owner of the portion of the building imme¬ 
diately beneath it. A is entitled to such amount of vertical support from B’s por- • 

tion as is essential for the safety of the upper room. 

. . . . ■ .. .. ■■ ■■■ • ■ ■ " ■ ... ■ ■ ■— » . ' 

1 See now the Land Acquisition Act, 1894 (1 of 1894). 
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(n) A lets a house and grounds to D for a particular businoss. B has no access 
to them other than by crossing A’s land. B is entitled to a right of way over that 
land suitable to the business to be carried on by B in the house and grounds. 

14. When 1 [a right] to a way of necessity is created under section 13, Direction 
the transferor, the legal representative of the testator, or the owner of the 

share over which the right is exercised, as the case may be, is entitled to 
set out the way; but it must be reasonably convenient for the dominant 
owner. 

When the person so entitled to set out the way refuses or neglects to 
do so, the dominant owner may set it out. 

15. Where the access and use of light or air to and for any building Acquisition 
have been peaceably enjoyed therewith, as an easement, without inter- 
ruption, and for twenty years, 

and where support from one person’s land or things affixed thereto has 
been peaceably received by another person’s land subjected to artificial 
pressure or by things affixed thereto, as an easement, without interrup¬ 
tion, and for twenty years, 

and where a right of way or any other casement has been peaceably 
and openly enjoyed by any person claiming title thereto, as an easement, 
and as of right, without interruption, and for twenty years, 

the right to such access and use of light or air, support or other ease¬ 
ment shall be absolute. 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before the institution of the suit wherein 
the claim to which such period relates is contested. 

Explanation Nothing is an enjoyment within the meaning of this 
section when it has been had in pursuance of an agreement with the 
owner or occupier of the property over which the right is claimed, and 
it is apparent from the agreement that such right has not been granted 
as an easement, or, if granted as an easement, that it has been granted 
for a limited period, or subject to a condition on the fulfilment of which 
it is to cease. 

Explanation 11. —Nothing is an interruption within the meaning of 
this section unless where there is an actual cessation of the enjoyment by 
reason of an obstruction bv the act of some person other than the 
claimant, and unless such obstruction is submitted to or acquiesced in 
for one year after the claimant has notice thereof and of the person 
making or authorizing the same to be made. 

Explanation 111. —Suspension of enjoyment in pursuance of a con¬ 
tract between the dominant and servient owners is not an interruption 
within the meaning of this section. 

Explanation IV. —In the case of an casement to pollute water, the 
said period of twenty years begins when the pollution first prejudices 
perceptibly the servient heritage. 

1 Subs, by the Amending Act, 1891 (12 of 1891), for “ right 
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When the property over which a right is claimed under this section 
belongs to *[the Crown], this section shall be read as if, for the words 
“ twenty years ” the words “ sixty years ” were substituted. 

Illustrations. 

(а) A suit is brought in 1883 for obstructing a right of way. Tho defendant 
admits the obstruction, but denies the right of way. Tho plaintiff proves that the 
right was peaceably and openly enjoyed by lmn, claiming title thereto as an ease¬ 
ment and as of right, without interruption, from 1st January, 1862, to 1st 
January, 1882. The plaintiff is entitled to judgment. 

(б) In a like suit the plaintiff shows that the right was peaceably and openly 

onjoyed by him for twenty years. Tho defendant proves that for a year of that 
time the plaintiff was entitled to possession of the servient hcritago as lessee thereof 
and enjoyed the right as such lessee. The suit shall be dismissed, for tho right of 

way has not been enjoyed “ as an easement ” for twenty years. 

(c) In a like suit the plaintiff shows that the right was peaceably and openly 
enjoyed by him for twenty years. The defendant proves that tho plaintiff on one 
occasion during the twenty years had admitted that the user was not of right and 
asked his leave to enjoy the right. The suit shall be dismissed, for tho right of 

way has not been enjoyed “ as of right ” for twenty years. 

16. Provided that, when any land upon, over or from which any 
easement has been enjoyed or derived has been held under or by virtue 
of any interest for life or any term of years exceeding three years from 
the granting thereof, the time of the enjoyment of such easement during 
the continuance of such interest or term shall be excluded in the com¬ 
putation of the said lust-mentioned period of twenty years, in case the 
claim is, within three years next niter the determination of such interest 
or term, resisted hv the pet son entitled, on such determination, to the 
said land. 


Illustration. 

A sues for .i Jcclaratiou that lie is entitled to a right of way over B’s land. 
A proves that he lias enjoyed the right fur twenty-live years; but B shows that 
during ten of these years <) had a life-interest in the land; that on C’s death B 
became entitled to the land; and that within two years after C*s death he contested 
A’s claim to the right. The suit must he dismissed, as A. with reference to the 
provisions of this section, has only proved enjoyment for fifteen years. 

17. E asements acquired under section 15 are said to be acquired by 
prescription, and are called prescriptive rights. 

None of the following rights can be so acquired: — 

(«) a right which would tend to the total destruction of the subject 
of tho right, or the propel tv on which, if the acquisition 
were made, liability would be imposed; 

(6) a right to the free passage of light or air to an open space of 
ground; 

(c) a right to surface-water not flowing in a stream and not 

permanently collected in a pool, tank or otherwise; 

(d) a right to underground water not passing in a defined channel. 


Subs, hv the A. O. for Govt.” 
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18. An easement may be acquired in virtue of a local custom. Such Customary 
easements are called customary easements. easement*. 


Illustrations. 

(а) By the custom of a certain village every cultivator of village land is 
entitled, as such, to graze his cattlo on the common pasture. A, having become 
the tenant of a plot of uncultivated land in the village, breaks up and cultivates 
that plot. He thereby acquires an easement to graze his cattle in accordance with 
the custom. 

(б) By the custom of a certain town no owner or occupier of a house can open a 
new window therein so as substantially to invade his neighbour’s privacy. A builds 
a house in the town near B’s house. A thereupon acquires an easement that. B 
shall not open now windows in his house so as to command a view of the portions 
of A’s house which are ordinarily excluded from observation, and B acquires a like 
easement with respect to A’s house. 

19. Where the dominant heritage is transferred or devolves, by act Transfer of 
of parties or by operation of law, the transfer or devolution shall, unless hcritegT paa s- 
a contrary intention appears, be deemed to pass the easement to the os easement, 
person in whose favour the transfer or devolution takes place. 


Illusi rat ion. 

A has certain land to which a right of way is annexed. A lets the land to B for 
twenty years. The right of way vests in B and his legal representative so long as 
the lease continues. 


CHAPTER III. 


Thk Incidents of Easements. 


20. The rules contained in this chapter arc controlled by any contract 
between the dominant and servient, owners relating to the servient 
heritage, and by the provisions of the instrument or decree, if any, by 
which the easement referred to was imposed. 

And when any incident of any customary easement is inconsistent 
with such rules, nothing in this chapter shall affect such incident. 

21. An easement must not he used for any purpose not connected with 
the enjoyment of the dominant heritage. 

Illustrations. 


Rules eon* 
trolled by 
contract or 
title. 


Inoidenta of 
customary 
easements. 
Bar to use 
unconnected 
with enjoy¬ 
ment. 


(a) A. as owner of a farm Y, has a right of way over B’s land to Y. Lying 
beyond Y, A has another farm Z, the beneficial enjoyment of which is not necessary 
for the beneficial enjoyment of Y. He must not use the easement for the purpose 
of passing to and from Z. 

( b) A, as owner of a certain house, has a right of way to and from it. For the 
purpose of passing to and from the house, the right may be used, not only by A, 
hut by the members of his family, his guests, lodgers, servants, workmen, visitors 
and customers; for this is a purpose connected with the enjoyment of the dominant 
heritage. So^if A lets the house, he may use the right of way for the purpose of 
collecting the rent and seeing that the house is kept in repair. 
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Exercise of 
easement. 
Confinement 
of exercise 
of easement. 


Right to alter 
mode of 
enjoyment. 


Right to do 
acts to secure 
enjoyment. 


Accessory 

rights. 


22. The dominant owner must exereise his right in the mode which 
i9 least onerous to the servient owner; and, when the exercise of an ease¬ 
ment can without detriment to tho dominant owner be confined to a 
determinate part of the servient heritage, such exercise shall, at the 
request of the servient owner, be so confined. 

Illustrations. 

{a) A has a right of way over B’s field. A must enter tho way at oilhor end and 
not at any intermediate point. 

(h) A has a right annexed to his house to cut thatching-grass in B’s swamp. A, 
when exercising his easement, must cut tho grass so that tho plants may not be 
destroyed. 

23. Subject to the provisions of section 22, the dominant owner may, 
from time to time, alter the mode and place of enjoying the easement, 
provided that he does not thereby impose any additional burden on the, 
servient heritage. 

Exception .—The dominant owner of a right of way cannot vary his 
line of passage at pleasure, even though he does not thereby impose any 
additional burden on the servient heritage. 

Illustrations. 

(a) A, the owner of a saw-mill, has a right to a flow of water sufficient to work 
the mill. He may convert the saw-mill into a corn-mill, provided that it can be 
worked by the same amount of water. 

(fcj A has a right to discharge on B’s land tho rain-water from the eaves of 
A’s house. This does not entitle A to advance his eaves if, by so doing, he imposes 
a greater burden on B’s land. 

(c) A, ns the owner of a paper-mill, acquires a right to pollute a stream by 
pouring in the refuse-liquor produced by making in the mill paper from rags. 
He may pollute the stream by pouring in similar liquor produced by making in 
tho mill paper by a new process from bamboos, provided that he does not substan¬ 
tially increase tho amount, or injuriously change the nature, of tho pollution. 

hi) A, a riparian owner, acquires, as against the lower riparian owners, a 
prescriptive right to pollute a stream by throwing sawdust into it. This does not 
entitle A to pollute the stream by discharging into it poisonous liquor. 

24. The dominant owner is entitled, 1 as against the servient owner, 
to do all acts necessary to secure the full enjoyment of the easement, but 
such acts must be done at such time and in such manner as, without 
detriment to the dominant owner, to cause the servient owner as little 
inconvenience as pos-dble; and the, dominant owner must repair, as far 
as practicable, the damage fif any) caused by the act to the servient 
heritage. 

Rights to do acts necessary to secure the full enjoyment of an ease¬ 
ment are called accessory rights. 

Illustrations. 

(a) A has an easement to lay pipes in B’s land to convey water to A’s cistern. 

A may enter and dig the land in order to mend the pipes, but he must restore the 
surface to its original state. 

1 Buf see s. .36, infra, as to abatement of obstruction of easement. 
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( h) A hns an casemont of a drain through B’s land. The sower with which the 
drain communicates is altered. A may enter upon B’s land and alter the drain, 
to adapt it to tho now sewer, provided that he does not thereby impose any addi¬ 
tional burden on B’s land. 

(c) A, as owner of a certain house, has a right of way over B’s land. The way is 
out of repnir, or a tree is blown down and falls across it. A may enter on B’s 
land and repair the way or romovo the tree from it. 

(fl) A, as owner of a certain field, has a right of way over B’s land. B renders 
the way impassable. A may deviate from the way and pass over tho adjoining 
land of B, provided that the deviation is reasonable. 

(e) A, as owner of a certain house, has a right of way over B’s field. A may 
remove rocks to make the way. 

(/) A lias an easement of support from B’s wall. Tho wall gives way. A may 
enter upon B’s land and repair tho wall. 

(p) A has an casement to have his land flooded by means of a dam in B’s stream. 

Tho dam is half swept away by an inundation. A may enter upon B’s land and 
repair the dam. 

25. The expenses incurred in constructing works, or making repairs, Liability for 
. . , „ , p . T expenses ne- 

or doing any oilier act necessary for the use or preservation ot an ease- cessaryfor 4 

ment, must be defrayed l>v the dominant owner. preservation ' 

28. Where an easement is enjoyed by means of an artificial work, the Jjj^go^rom 
dominant owner is liable lo make compensation for any damage to tlie wan t 0 f re- 
servient heritage arising from the want of repair of such work . 1 P a “\ 

27. The servient owner is not bound to do anything for the benefit of o Wnerno t 
ihe dominant heritage, and he is entitled, as against the dominant owner, bound to do 
to use the servient, heritage in any way consistent with the enjoyment of an y t *" n S- 
the easement: hut he must not do any net. tending to restrict the ease¬ 
ment or to render its exercise less convenient. 

Illustrations. 

(a) A, as owner of a bouse, lias a right to lend water and send sewage through 
B’s land. B is not hound, as servient owner, to clear tho watercourse or scour 
the sower. 

I h) A grants a right of way through his land to B as owner of a field. A may 
food his cattle on grass growing on the way, provided that B’s right of way is not 
thereby obstructed; hut ho must not build a wall at the end of his land so as to 
prevent B from going beyond it, nor must lie narrow the way so ns to render tho 
exercise of the right less easy Ilian it was at the date of tlie grant. 

(<■) A, in respect of his house, is entitled to an easement of support from B’s 
wall. B is not bound, as servient owner, to keep the wall standing and in repair. 

But I 10 must not pull down or weaken the wall so as to make it incapable of 
rendering the necessary support. 

(</) A, in respect of his mill, is entitled to a watercourse through B’s land. B 
must not drive stakes so as to obstruct tho watercourse. 

(c) A, in respect of his house, is entitled to a certain quantity of light passing 
over B’a land. B must not plant trees so as to obstruct tho passage to A’s windows 
of that quantity of light. 

28. 'With respect to the extent of easements anti the mode of their Extent of 

enjoyment, the following provisions shall take effect: — casements. 

An easement of necessity is co-extensive with tlie necessity as it Easement of 
existed when the easement was imposed. necessity. 


1 But ate s. 50, infra, as to extinguishment or suspension of easement. 
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Other ease-' 
monta. 


Right of 
way. 

Right to 
light or air 
acquired by 
grant. 


Prescriptive 
right to 
light or air. 


Prescriptive 
right to 
pollute air 
or water. 

Other pre¬ 
scriptive 
rights. 

Increase of 
easement. 


Partition of 

dominant 

heritage. 


The extent of any oilier easement and (lie mode of its enjoyment must 
he fixed with reference to the probable intention of the parties .and the 
purpose for which the light was imposed or acquired. 

In the absence of evidence as to stu b intention and purpose— 

(<t) a right of way of any one kind does not include a right of 
way of any other kind : 

(l>) the extent of a right to the passage of light or air to a certain 
window, door or other opening, imposed bv a testamentary 
or non-lestumoiilarv iiistinment, is the quantity of light or 
air that entered the opening at the time the testator died or 
the iion-testamentaiA instrument was made: 
ic) the extent of a prescriptive right to the passage of light or air 
to a certain window, door or other opening is that quantity 
of light or air which lias been accustomed to enter that 
opening during the whole of the prescriptive period irres¬ 
pectively of the purposes for which it has been used : 

(d) the extent of a proscriptive light to pollute air or water is the 
extent of the pollution at the commencement of the period 
of user on completion or which the right arose: and 
(r'< the extent til every other prescriptive light and the mode of 
its enjoyment must be determined by the accustomed user 
ot the right. 

29. The dominant owner cannot, by merely altering or adding to the 
dominant heritage, substantially increase an easement. 

Whete an easement lias been oranted or bequeathed so that its extent 
shall be pjopoi t innate to the extent of tiie dominant heritage, if the 
dominant heiitage is inn eased by alluvion, the easement is proportion¬ 
ately increased, and, if the dominant heiitage is diminished by dilution, 
the easement is propmtinnately diminished. 

Save as atoie-aid. no easement is affected by any change in the extent 
of ibe dominant or the seivient heritatre. 


Ilhi.t rut ions. 

m) A, the owner of a mill, has inquired a prescriptive right to divert to his mill 
part or the water or a stream A alters the machinery of Jiis mill. He cannot 
thereby increase his right to divert water. 

(), i A has acquired an easement to pollute a stream by carrying on a manufac¬ 
ture <in its hanks hv which a certain quantity of foul matter is discharged into it. 
\ extends his works and tliorchy increases the quantity discharged. He is respon¬ 
sible to the lower riparian owners for injury done by such increase. 

• i > A, as tin* owner of a farm, lias a right to take, for the purpose of manuring 
his faiin. leaves which have fallen from the trees on B’s land. A buys a field and 
unites it to bis tariu. A is not thereby entitled to take leaves to manuro this 
field. 

30. Where a dominant heritage is divided between two or more 
persons, tli® easement becomes annexed to each of the share#, but not so 
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• 

as to increase substantially the burden on the servient heritage: Pro¬ 
vided that sucli annexation is consistent with the terms of the instru¬ 
ment, decree or revenue-proceeding (if any) under whicli the division was 
made, and, in the case of prescriptive rights, with the user during the 
prescriptive period. 

Illustrations. 

(«) A house to which a right of way hy a particular path is annexed is divided 
into two parts, one of which is granted to A, tho other to B. J'kich is entitled, 
in respect of his part, to a right of way by the same path. 

(b) A house to which is annexed the right of drawing water from a well to tho 
extent of fifty buckets a day is divided into two distinct heritages, ono of which is 
granted to A, tho other to B. A and B are each entitled, in respect of his 
heritage, to draw from the well fifty buckets a day; but tho amount drawn by 
both must not exceed fifty buckets a day. 

(r) A, having in respect of bis house an easement of light, divides tho house 
into three distinct heritages. Each of those continues to have the right to have its 
windows unobstructed. 

31. In tbe case of excessive user of an easement the servient owner Obstruction 
may, without prejudice to any other remedies to which he may be ceaaive user«" 
entitled, obstruct the user, hut only on the servient heritage: Provided 
that such user cannot be obstructed when the obstruction would inter¬ 
fere with the lawful enjoyment of the easement. 

Illustration. 

A, having a right to tho free passage over B’s land of light to four windows, 
six feet by four, increases their size and number. It is impossible to obstruct the 
passage of light to tho new windows without also obstructing the passage of light 
to the ancient windows. B cannot obstruct the excessive user. 


CHAPTER IV. 


Titk Disti t hi»a.xck of Easicmf.nls. 


32. The owner or occupier of the dominant heritage is entitled to Right to 
enjoy the easement without, disturbance hy any other person. withoutT^ 

disturbance. 

Illustration. 


A, as owner of a house, has a right of way over B’s land. C unlawfully enters 
on B’s land, and obstructs A in his right of way. A may sue C for compensation, 
not for the entry, but for tho obstruction. 

33. The owner of any interest in the dominant heritage, or the Suit for dis- 
oceupier of such heritage, may institute a suit for compensation for the easemC nt. 
disturbance of tho eavsement or of any righl accessory thereto; provided 
that the disturbance has actually caused substantial damage to the 
plaintiff. 

Explanation I .—The doing of any act likely to injure the plaintiff by 
affecting the evidence of the easement, or hy materially diminishing the 
value of the dominant heritage, is substantial damage within the mean¬ 
ing of this section and section 34. 
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Explanation 11. —Whore ilte easement disturbed is a right to the free 
passago of light passing to the openings in u house, no damage is sub¬ 
stantial within the meaning of this section unless it falls within the first 
Explanation, or interferes materially with the physical comfort of the 
plaintiff, or prevents him from carrying on his accustomed business in 
tho dominant heritage as beneficially as he had done previous to- 
instituting the suit. 

Explanation 111 .— Where the easement disturbed is a right to the free 
passage of air to the openings in a house, damage is substantial within 
the meaning of this section if it interferes materially with the physical 
comfort of the plaintiff, though it is not injurious to his health. 

Illuviations. 

{a) A places a permanent obstruction in a path over which II, as tenant of C’h 
house, has a right of way. This is substantial damage to C, for it may affect tho 
evidence of his reversionary right to the easement. 

ib) A, as owner of a house, lias a right to walk along one side of H's house. II 
builds a verandah overhanging tho way about ten feet irom the ground, and so as 
not to occasion any inconvenience to foot-passengers using tho way. This is not 
substantial damage to A. 

34. The removal of the means of support to which a dominant owner 
is entitled does not give rise to a right to recover compensation unless 
and until substantial damage is actuallv sustained. 

35. Subject to the piovisions of the Specific ltelief Ad, 1877, 1 of 1877. 
sections 52 to 57 (both inclusive), an injunction may be granted to 
restrain the disturbance of an easement— 

(a) if the easement is actually disturbed when compensation for 

such distm bn lire might be recovered under this Chapter: 

(b) if the disturbance is only threatened or intended—when the 

ad threatened or intended must necessarily, if performed, 
disturb the easement. 

36. ^Notwithstanding the provisions of section 24, the dominant 
owner cannot himself abate a wrongful obstruction ot an casement. 

f HA I‘TE 11 V. 

The Exuxriio.v, SrsrE.vsio.v and Hkvivai, or Easements. 

37. When, from a cause which preceded the imposition of an ease¬ 
ment, the person by whom it was imposed ceases to have any light in the 
servient heritage, the easement is extinguished. 

Exception. Nothing in this section applies to an casement lawfully 
imposed by a mortgagor in accordance with section 10. 

Illustrations. 

<a) A tianih-rs Sultanpur to B on condition that he dues not marry C. 11 
inipws an ca-emi-nt on Sultanpur. Then B marries C. B’s interest in Sultanpur 
ends, and with it the casement is extinguished. 
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(6) A, in 1860, let Sultanpur to 13 for thirty years from tho date of the lease. 

B, in 1861, imposes an easemont on tho land in favour of O, who enjoys the ease¬ 
ment peaceably and openly as an easement without interruption for twenty-nine 
years. B’s interest in Sultanpur thon ends, and with it C’s easement. 

(c) A and 13, tenants of C, havo permanent transferable interests in their 
respective holdings. A imposes on his holding an easement to draw water from a 
tank for the purpose of irrigating B’s land. B enjoys the easement for twenty 
years. Then A’s rent falls into arroar and his interest is sold. B’s easement is 
extinguished. 

(d) A mortgages Sultanpur to B, and lawfully imposes an easement on tho land 
in favour of O in accordance with tho provisions of section 10. Tho land is sold 
to D in satisfaction of tho mortgage-debt. The casement is not thereby 
extinguished. 

38. An easement is extinguished when tho dominant owner releases Extinction 
it, expressly or impliedly, to the servient owner. by release. 

Such release can he made only in the circumstances and to the extent 
:in and to which the dominant owner can alienate the dominant heritage. 

An easement may he released as to part only of the servient heritage. 

Explanation 1 .—An easement is impliedly released— 

(rt) whero the dominant owner expressly authorizes an act of a 
permanent nature to he done on the servient heritage, the 
necessary consequence of which is to prevent his future 
enjoyment of the easement, and such act is done in 
pursuance of such authority; 

( b ) where any permanent alteration is made in the dominant 
heritage of such a nature as to show that the dominant 
owner intended to cease to enjoy the easement in future. 

Explanation II .—Mere non-user of an easement is not an implied 
•release within the meaning of this section. 


Illustrations. 

(n) A. B nnrl C are co-owners of a house to which an easement Is annexed. A, 
without tho consent of B and P, releases tho casement. This release is effectual 
only ns against A and bis legal representative. 

(b) A grants B an easement over A’s land for tho beneficial enjoyment of his 
house. B assigns tho house to O. B then purports to release the easement. The 
release is ineffectual. 

(c) A, having tho right to discharge his eavesdroppings into B's yard, expressly 
authorizes B to build over this yard to a height which will interfere with the 
discharge. B builds accordingly. A's easement is extinguished to the extent of the 
interference. 

(d) A, having an easement of light to a window, builds tip that window with 
bricks and mortar so as to manifest an intention to abandon the easement 
permanently. The easement is impliedly released. 

(c) A, having a projecting roof by means of which ho enjoys an easement to dis¬ 
charge eavesdroppings on B’s land, permanently alters the roof so as to direct the 
rain-water into a different channel and discharge it on C’s land. The easement is 
impliedly released. 

39. An casement is extinguished when the servient owner, in exer- Extinction 

cise of a power reserved in this behalf, revokes the easement. l *y revoca- 

1 . tion. 

40. An easement is extinguished where it has been imposed for a Extinction 
limited ^period, or acquired on condition that it shall ^become void on of Umited 1 
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period or ttie performance or non-performance of a specified act, and the period 
dissofving ° f ex pi re8 or *h e condition is fulfilled, 
condition. , 

Extinction 41. An easement of necessity is extinguished when the necessity 
on tormina- . , J 6 J 

tionofneces- comes to an end. 

sity. 

Illustration. 


Extinction 
of useless 
easement. 


A grants B a field inaccessible except b.v passing over A’s adjoining land. B 
afterwards purchases a part of that land over which he can pass to his field. The 
right of way over A’s land which B had acquired is extinguished. 

42. An easement is extinguished when it becomes incapable of being 
at any time and under any circumstances beneficial to the dominant 
owner. 


Extinction 
by permanent 
change in 
dominant 
heritage. 


Extinction 
on peftnanent 
alteration of 
aervient herit¬ 
age by supe¬ 
rior force. 


43. "Where, by any permanent change in the dominant heritage, the 
burden on the servient heritage is materially increased and cannot be 
reduced by the servient owner without interfering with the lawful enjoy¬ 
ment of the easement, the easement is extinguished, unless— 

(а) it was intended for the beneficial enjoyment of the dominant 

heritage, to whatever extent the easement should be used; 

or 

(б) the injury caused to the servient owner by the change is so 

slight that no reasonable person would complain of it; or 
(c) the easement is an easement of necessity. 

Nothing in this section shall he deemed to apply to an easement 
entitling the dominant owner to support of the dominant heritage. 

44. An easement is extinguished where the servient heritage is by 
superior force so permanently altered that the dominant owner can no- 
longer enjoy such easement: 

Provided that, where a way of necessitj' is destroyed by superior 
force, the dominant owner has a right to another way over the servient 
heritage; and the provisions of section 14 apply to such way. 


Illustrations. 


(a) A grants to B, as the owner of a certain bouse, a right to fish in a river 
running through A’s land. Tho river changes its course permanently and runs, 
through C’s land. B’s casement is extinguished. 

(h) Access to a path over which A has a right of way is permanently cut off by 
an earthquake. A’s right is extinguished. 


Extinction by 
destruction 
of either 
heritage. 


45. An easement is extinguished when either the dominant or the- 
servient heritage is completely destroyed. 

Illustration. 


A has n right of way over a road running along the foot of a sea-cliff. The road 
is washed away by a permanent encroachment of the sea. A’s easement is 
extinguished. 

Extinction 46. An easement is extinguished when the same person becomes 
owuerahip! entitled to the absolute ownership of the whole of the dominant and 
servient heritages. • 
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Illustrations. 

(a) A, as tho owner of a house, has a right of way over B’s field. A mortgages 
his house and B mortgages his field to C. Then C forecloses both mortgages and 
becomes thereby absolute owner of both house and flold. Tho right of way is 
extinguished. 

(It) Tho dominant owner acquires only part of tho servient heritage: the 
easement is not extinguished, except in the case illustrated in section 41. 

(c) Tho servient owner acquires the dominant heritage in connection with a third 
person: the easement is not extinguished. 

(</) The separate owners of two separate dominant heritages jointly acquire tho 
heritage which is servient to the two separate heritages: the easements are not 
extinguished. 

(e) The joint owners of tho dominant heritage jointly acquire the servient 
heritage: the easement is extinguished. 

(/) A single right of way exists over two servient heritages for tho beneficial 
onjoyinent of a single dominant heritage. The dominant owner acquires one only 
of tho servient heritages. Tho casement is not extinguished. 

(<l) A has a right of way over B’s road. B dedicates the road to tho public. A’s 
right of way is not extinguished. 


1 f] of 1877. 


47. A continuous easement is extinguished when it totally ceases to Extinction 
be enjoyed as such for an unbroken period of twenty years. enjoyment 

A discontinuous easement is extinguished when, for a like period, it 
has not been enjoyed as such. 

Such period shall be reckoned, in the case of a continuous easement, 
from the day on which its enjoyment was obstructed by the servient 
owner, or rendered impossible by the dominant owner; and, in the case 
of a discontinuous easement, from the day on which it was last enjoyed 
by any person as dominant owner: 

Provided that if, in the case of a discontinuous easement, the domi¬ 
nant owner, within such period, registers, under the Indian Registration 
Act, 1877, 1 a declaration of his intention to retain such easement, it 
shall not be extinguished until a period of twenty years has elapsed from 
the date of the registration. 


Where an easement can be legally enjoyed only at a certain place, 
or at certain times or between certain hours, or for a particular purpose, 
its enjoyment during the said period at another place, or at other times, 
or between other hours, or for another purpose, does not prevent its 
extinction under this section. 


The circumstance that, during the said period, no one was in posses¬ 
sion of the servient heritage, or that the easement could not be enjoyed, 
or that a right accessory thereto was enjoyed, or that the dominant owner 
was not aware of its existence, or that he enjoyed it in ignorance of his 
right to do so, does not prevent its extinction under this section. 

An easement is not extinguished under this section— 

(a) where the cessation is in pursuance of a contract between the 
dominant and servient owners; 


** See now tho Indian Begistration Act, 1906 (16 of 1908). 
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(h) where the dominant heritage is held in co-ownership, and one 
of the co-owners enjoys the easement within the said 
period, or 

(c) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights of way for 
the benefit of a single heritage, and the ways are continuous, such rights 
shall, for the purposes of this section, be deemed to be a single easement. 

Illustration. 

A has. as annexed to his house, rights of way from the high road thither over the 
heritages X and Z and the intervening heritage Y. Before the twenty years expire, 
A exercises his right of way over X. His rights of way over Y and Z uro not 
extinguished. 

48. When an casement is extinguished, the rights (if any) accessory 
thereto are also extinguished. 

Illustration. 

A has an easement to draw water from B’s well. As accessory thereto, he has 
a right of way over B's land to and from the well. The easement to draw water 
is extinguished under section 47. The right of way is also extinguished. 

49. An easement is suspended when the dominant owner becomes 
entitled to possession of the servient heritage for a limited interest 
therein, or when the servient owner becomes entitled to possession of the 
dominant heritage for unlimited interest therein. 

50. The servient owner has no right to require that an easement be 
continued; and, notwithstanding the provisions of section 2(5, he is not 
entitled to compensation tor damage caused to the servient heritage in 
consequence of the extinguishment or suspension of the easement, if the 
dominant owner has given to the servient owner such notice as will 
enable him, without unreasonable expense, to protect the servient 
heritage from such damage. 

Where such notice has not been given, the servient owner is entitled 
to compensation for damage caused to the servient heritage in 
consequence of such extinguishment or suspension. 

Ill ust rati'/n. 

A. in exoicise of an ea-cmi nt. diverts to bi.s canal tin* water of B’s stream. 
The diversion contmiles tor many \eai-, and during that time the bed of the stream 
partly fills up. A then abandon < his easement, and restores the stream to its 
ancient ionise. B's land i.s consequently Hooded. II sues A for compensation for 
the damage caused bv the flooding. It is proved that A gave B a month’s notico 
of his intention to abandon the easement, and that such notice was sufficient to 
enable B, without unreasonable expense, to have prevented tho damage. The suit 
must bo dismissed. 

51. An easement extinguished under section 40 revives (a) when the 
destroyed heritage is, hefore twenty years have expired, restored by the 
deposit of alluvion; (/t) when the destroyed heritage is a servient build¬ 
ing and hefore twenty years have expired such building is rebuilt upon 
the same site; and (o) when the destroyed heritage is a dominant build¬ 
ing and befofe twenty yeais have expired sueh building is rohuilt upon 
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the same site and in such a manner as not to impose a greater burden on 
the servient heritage. 

An easement extinguished under section 40 revives when the grant 
or bequest by which the unity of ownership was produced is set aside by 
the decree of a competent Court. A necessary easement extinguished 
under the same section revives when the unity of ownership ceases from 
any other cause. 

A suspended easement revives if the cause of suspension is removed 
before the right is extinguished under section 47. 

Illustration. 

A, ah Hit* absolute owner of field Y, has a right of way thither over B’s field Z. 
A obtains limn II a lease oi Z lor twenty years. The easement is suspended so 
long as A remains lessee of Z. But when A assigns the. lease to C, or surrenders 
it to It, the right of way revives. 


CHAPTER vr. 


LlCKN'SKS. 

52. Where one person grants to auother, or to a definite number of “License” 
other persons, a right to do, or continue to do, in or upon the immove- defined, 
able property of the grantor, something which would, in the absence of 

such light, be unlawful, and such light, does not amount to an easement 
or an interest in the property, the right is called a license. 

53. A license may he granted by any one in the circumstances and Who may 
to the extent in and to which lie may transfer liis interests in the property grant liccn«5 
affected by the license. 

54. The grant of a license may he express or implied from the con-Grant may 
duct of (lie grantor, and an agreement which purports to create an ease- ^pjjgj ess or 
meat, but is ineffectual for that purpose, may operate to create a license. 

55. All licenses necessary for the enjoyment of any interest, or the Accessory 

exercise of anv right, are implied in the constitution of such interest or bcen8 , e8u, ?‘ 

• , , o i 't hi v nexed b .v law. 

right. Such licenses are called accessory licenses. 

Illustration'. 

A sells flu* trees growing on bis hind to U. B is entitled to go on the land and 
take away the trees. 

56. Unless a diffeient intention is expressed or necessarily implied, Liccnso when 
a license to attend a place of public entertainment may he transferred trans f e,ft llc. 
by the licensee; but, save as aforesaid, a license cannot be transferred 

by the licensee or exercised by his servants or agents. 

lUustmtions. 

In) A grants B a right to walk over A’s field whenever he pleases. The right is 
not annexed to any immoveable property of B. The right cannot he transferred. 

(h) The Government grant B a license to erect and use temporary grain-sheds 
on Government land. Jn the absence of express provision to the contrary, B’s 
servants may enter on the land for the purpose of erecting sheds, erect the same, 
deposit grain therein and remove grain therefrom. • 



Easements. 

{Chapter VI. — Licenses.) 


[1882: Act V. 


116 


Grantor's 
duty to dis¬ 
close defects. 


Grantor’s 
duty not to 
render pro¬ 
perty unsafe. 

Grantor’s 
transferee 
not bound 
by license. 
License when 
revocable. 


Revocation 
express or 
implied. 


License 
when deem¬ 
ed revoked.] 


57. The grantor of a license is bound to disclose to the licensee any 
defect in the property affected by the license, likely to be dangerous to 
the person or propel ty of the licensee, of which the grantor is, and the 
licensee is not, aware. 

58. The grantor of a license is bound not to do anything likely to 
render the property affected by the license dangerous to tho person or 
property of the licensee. 

59. "When the grantor of the license transfers the property affected 
thereby, the transferee is not as such bound by the license. 

60. A license may be revoked by the grantor, unless— 

(а) it is coupled with u transfer of property and such transfer is 

in force: 

(б) the licensee, acting upon the license, has executed a work of 

a permanent character and incurred expenses in the ' 
execution. 

61. The revocation of a license may be express or implied. 

Illustrations. 

(а) A, tho owner of a field, grants a license to U to use a path across it. A, 
with intent to revoke the license, locks a gato across the path. Tho license is 
revoked. 

(б) A, the owner of a field, grants a license to H to stack hay on the field. A 
lets or sells the field to 0. The license is revoked. 

62. A license is deemed to be revoked— 

(a) when, from a cause preceding the grant of it, the grantor 

ceases to have any interest in the property affected by the 
license: 

( b ) when the licensee releases it, expressly or impliedly, to the 

grantor or bis representative: 

(c) where it has been granted for a limited period, or acquired ou 

condition that it shall become void on the performance or 
non-performance of a specified act, and the period expires 
or the condition is fulfilled: 

(rZ) where the property affected by the license is destroyed or by 
superior force so permanently altered that the licensee can 
no longer exercise his right: 

(i e ) where the licensee becomes entitled to the absolute ownership 
of the property affected by the license: 

(/) where the license is granted for a specified purpose and the 
purpose is attained, or abandoned, or becomes impracti¬ 
cable : 

{(j) where the license is granted to the licensee as holding a parti¬ 
cular office, employment or character, and such office, 
employment or character ceases to exist: 

( h ) where the license totally ceases to be used as such for an un- 
. broken period of twenty years, and such cessation is not 
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in pursuance of a contract between the grantor and the 
licensee: 

(i) in the case of an accessory license, when the interest or right 
to which it is accessory ceases to exist. 

63. Where a license is revoked, the licensee is entitled to a reason- Licensee’s 
able time to leave the property affected thereby and to remove any goods Evocation 
which ho has been allowed to place on such property. 

64. Where a license has been granted for a consideration, and the Licensee’s 
licensee, without any fault of his own, is evicted by the grantor before Cotton 1 
he has fully enjoyed, under the license, the right for which he con¬ 
tracted, ho is entitled to recover compensation from the grantor. 

THE POWERS-OF-ATTORNEY ACT, 1882. 


Act No. VII of 1882. 1 

[ 24th February , 1882. 

An Act to amend the law relating to Powers-of-Attorney. 

For the purpose of amending the law relating to Powers-of-Attorney; 
It is hereby enacted as follows: — 

1. This Act may be called the Powers-of-Attorney Act, 1882. 

It applies to the whole of British India; 

and it shall come into force on the first day of May 1882. 

2. The donee of a power-of-attorney may, if he thinks fit, execute or 
do any assurance, instrument or thing in and with his own name and 
signature, and his own seal, where sealing is required, by the authority 
of the donor of the power; and every assurance, instrument and thing so 
executed and done, shall be as effectual in law as if it had been executed 
or done by the donee of the power in the name, and with the signature 
and seal, of the donor thereof. 

This section applies to powers-of-attorney created by instruments 
executed either before or after this Act comes into force. 

3. Any person making or doing any payment or act in good faith, in 
pursuance of a power-of-attorney, shall not be liable in respect of the pay¬ 
ment or act by reason that, before the payment or act, the donor of the 
power had died or become lunatic, of unsound mind, or bankrupt, or 
insolvent, or had revoked the power, if the fact of death, lunacy, un¬ 
soundness of mind, bankruptcy, insolvency or revocation was not, at the 


Short title. 

Local.extent, 

Commence¬ 
ment. 
Execution 
under powers 
of-attorney. 


Payment by 
attorney 
under power, 
without 
notice of 
death, etc., 
good. 


1 For Statement of Objects and Reasons, see Gazette of India, 1881, Pt. V, 
p. 1473; for Proceedings in Council, see ibid, 1881, Supplement, p. 1400, and 
ibid . 1882, Supplement, p. 204. 

This Act has been doclared to be in force in the Sonthal Parganas by s. 3 
of the Sonthal Parganas Settlement Regulation (3 of 1872). ' 
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time of the payment or net, known to the person making or doing the 
same. 

But this section shall not affect any right against the payee of any 
person interested in any money so paid; and that person shall have the 
like remedy against the payee as ho would havo luid against the payer, 
if the payment had not heen made by him. 

This section applies only to payments and acts made or done after this 
Act comes into force. 

4. («) An instiumcnt creating a powcr-of-attorney, its execution 
being verified by affidavit, statutory declaration or other sufficient evi¬ 
dence, may, with the affidavit or declaration, if any, be deposited in the 
High Court within the local limits of whose jurisdiction the instrument 
may be. 

(b) A separate file of instruments so deposited shall be kept; and any 
person may search that file, and inspect every instrument so deposited; 
and a certified copy thereof shall be delivered out to him on request. 

(c) A copy of an instrument so dejHisiled may he presented at the 
office and may he stamped or marked as a certified copy, and, when so 
stamped or marked, shall become and he a certified copy. 

\d) A certified copy of an instrument so dof tosited shall, without 
further proof, be sufficient evidence of tlie contents of the instrument 
and of the deposit thereof in the High Court. 

1 [c) The High Court may, from time to time, make rules for the 
purposes of this section, and preset ibing, with the concurrence of tlie 
^Provincial Government], the fees to he taken under clauses («), (b) 
and (oj. 3 

( f)* ******* 

(if) This section applies to instruments creating powers-of-attorncy 
executed cither before or after this Act comes into force. 

5. A married woman, whether a minor or not, shall, by viitue of this 
Act, have power, as if she were unmarried and of full age, by a non- 
testumentarv instrument, to appoint an attorney on her behalf, for the 
purpose of executing any non-test amentary instrument or doing any other 
act which she might heiself execute or do; and the provisions of this Act, 
relating to instruments creating powers-of-attorncy, shall apply thereto. 

This section applies only to instruments executed after this Act comes 
into force. 

6. [Act XXVIII of ISM, s. 30, repealed.] licp. by the Amending 
Act, ISO! (XU of ISO]). 

1 For instances of rules made and fees prescribed under this clause, sec Mad. 
It. «V O. and item. It. <fe O. 

* Subs, by the A. O. for “ L. G.”. 

1 For Madras High Court Fees Hides made under this Act aiul the Indian Hip'll 
Courts Act. 1M31 <2t and 2~i Viet., c. 101), see Fort St. George Gazette, 1909, 
Pt. IT. V- 1709, 

* Cl. <]) rep. by flic Lower Burma Courts Act, 1900 (6 of 1900), s, 48 and"Scli. II. 
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Act No. XII of 1882. 1 

110th March , 1882.] 

An Act for regulating the duty on Salt, and for other 

purposes. 

Whereas it is expedient to amend the law relating to the levy of Preamble, 
duty on salt, and to the import and transit of silt, and the manufacture 
of salt and saltpetre, into, over and in British India; It is hereby enacted 
as follows: — 


CHAPTER I. 


Preliminary. 

1. This Act may be called the Indian Salt Act, 1882; 2 * * * * Short title. 

This section, sections 2, 7 and 8, and so much of this Act as refers to Local extent, 
offences against any of its provisions or against any rules made under it, 
extend to the whole of British India; 

the rest of this Act extends to the territories 3 * * * * respec¬ 

tively administered by the Lieutenant-Governors of the North-Western 
Provinces and the Punjab and the Chief Commissioners of Oudh, the 
Central Provinces and A j mere and Merwara, * * * to the Dis¬ 

tricts of the Patna Division, and to British territory under the jurisdic¬ 
tion of the Agent to (lie Governor General in Central India; 

and any portion of this Act, other than the portions specified in the Power to 
second paragraph of this section, may be extended 5 , by order of the ® xteQ d Aot. 

‘ For Proceedings in Council, ser. Gazette of India, 1882, Supplement, p. 261, 
and Extra Supplement, p. 34. 

This Aet lias been declared to he in force in the Sonthal Parganas by the 
Sonthal Parganas Settlement Regulation, 1872 (3 of 1872), and in British 
Baluchistan, by the British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3. 

' The words “ and it shall come into force at once ” rep. by the Repealing and 
Amending Aet, 1914 (10 of 1914). 

'The words “ for the time being ” rep. by the A. O. 

‘The words “ to the Province of Sindh ” rep. by Aet 20 of 1S84. 

* Under this power, the Act. with certain exceptions lias been extended to— 

(1) the Districts of the Orissa Division, see Notification No. 769, dated 

11th February 1888, Gazette of India, 1888, Pt. I, p 67: a portion 
of this Notification was rescinded by Notification No. 2756-S. It., dated 
21st May 1901. ibid., Pt. I, p. 337; 

(2) the Districts of Howrah and Noakhali in Bengal, and the rules applicable 

to Orissa referred to in (1) extender! thereto: Gazette of India, 1901, 

Pt. I, p. 139; Notification Nos. 1142—4-S. R., dated 2nd March 1901; 

(3) Calcutta, (as defined by Ben. Aet 3 of 1899), and to the area included 

within two miles from its limits: Gazette of India, 1901, Pt. I, p. 233: 

Notification No. 1907-S. R., dated 10th April 1901; 

(4) the Districts of 24-Parganas (except Calcutta), Midnapur, Khulna, 

Baekergunge and Chittagong; Gazette of India, 1898, Pt. I, p. 376, 

Notification No. 1594-S. R., dated 9th April 1898, and Gazette 
of India, 1901, Pt. [, p. 337; Notification No. 2756-S. R., dated 21st 
May 1SH11, rescinding a portion thereof; 

(5) the Province of Assam, vide Notification No. 10, dated 3rd May 1930, 

• Gazette of India, 1930, Pt. T, p. 373. • 
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Interpreta¬ 
tion-clause : 

*• the said 
territories;' 


“ Assistant 
Commis¬ 
sioner ; ” 


« Salt- 
rerenue- 
officcr; ’’ 


“ saltpetre; 


“ manufac¬ 
ture of salt 


“ Kohat 
salt.” 

Powers of 
Commission¬ 
er of Division 
by whom to 
be exercised. 


J [Central Government] published in the 2 [Official Gazette], to any part 
of British India other than the territories 3 * * * * and Districts 

mentioned in the third paragraph of this section. 

2. [Repeal of enactments.] Rep. hy the Repealing Act, 193S 

(1 of 193S ), 2 and Sch. 

3. In this Act, unless there he something repugnant in the subject or 
context,— 

the expression “ the said territories ” means the territories to which 
the section of this Act, in which that expression occurs, for the time 
being extends; 

Assistant Commissioner ” means an Assistant Commissioner of 
Northern India Salt-revenue, and also includes any person invested by 
the 4 [Central Government] with the powers of an Assistant Commis¬ 
sioner under this Act' 1 ; 

“ Salt-revenue-officer " means any officer of the Northern India Salt 
Department and also includes any person invested 0 by the ‘‘[Central 
Government] with any of the powers of a Salt-revenue-officer under this 
Act; 

“ saltpetre ” includes rasi, sajji and all other substances manufac¬ 
tured from saline earth, and kharinun and every form of sulphate or 
carbonate of soda; and 

“ manufacture of salt ” includes the separation or purification of 
salt obtained in the manufacture of saltpetre, the separation of salt 
from earth or other substance so as to produce alimentary salt, and the 
excavation or removal of natural saline deposits or efflorescence; 

7 [“ Kohat salt ” means salt produced in the district of Kohat in the 
Punjab.] 

4. The powers and duties conferred and imposed by this Act on o 
Commissioner of a Division may, in places where there is no such 
Commissioner, be exercised and performed by such officer 8 as the 
‘[Central Government] may from time to time appoint in this behalf. 


■ Subs, by the A. O. for “ G. G. in C.” 

1 Subs, by the A. 0. for “ Gazette of India ”. 

3 The word “ Province ” was rep. by Act 20 of 1884. 

4 Subs, by the A. 0. for “ L. G.” 

* For persons so invested in certain Districts in Bengal, see Ben. It. A O. 

* Police-officers in the U. P. have been invested with the powers of a Salt- 
revenuc-offieer, see U. P. It. & 0. 

' Ins. by s. 1 of the Indian Salt Act (1882) Amendment Act, 1890 (19 of 
1890). 

"For notification conferring power on the Revenue Commissioner of the 
N. W. F. P., see Gazette of India, 1901, Pt. I, p. OfiO, and on the Revenue 
Commissioner in Baluchistan, see ihhl., 1914, Pt. I, p. I960. 
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5. At the head of the administration of the salt-revenue under this Commissioner 
Act there shall be an officer, called the Commissioner of Northern India 
Salt-revenue, 1# * * *. revcnuo. 


CHAPTER II. 


Manufacture and Refining of Salt and Saltpetre. 


6 . The “[Central Government] may, from time to time, by rule 3 — 

(a) prohibit absolutely, or subject to such conditions as 4 [it] 

thinks fit, the manufacture of salt, or the manufacture or 
refining of saltpetre, throughout the whole or any portion 
of the said territories; 

(b) fix fees for the following licenses, not exceeding in the case 

of each such license the amount hereinafter mentioned: — 


Power of 
Central 
Government 
to regulate 
manufacture 
and refining 
of salt and 
saltpetre; 
to fix fees 
for licenses; 


Rs. 

License to manufacture and refino saltpetre and to 
separate and purify salt in the process of such 

manufacture and refining.50 

License to manufacture saltpetre .... 2 

License to manufacture sulphate of soda ( khdrinun ) 

by solar heat in evaporating pans ... 10 

Licenso to manufacture sulphate of soda ( khurinun) 

by artificial heat.2 

Licenso to manufacture other saline substances . 2 


(c) determine the manner, time and place in and at which, and to regulate 

the persons by whom, any duty imposed hereunder shall be of duties; tl0a 
collected in the said territories; 

(d) define an area no point in which shall be more than one to regulate 

hundred yards from the nearest point of any place in which 

salt is stored or sold by or 5 [on behalf of the Central vicinity of 

Government], or of any manufactory and its appurtenances 

in or on which saltpetre is manufactured or refined, and manufac- 

regulate the possession, storage and sale of salt within ’ 

such area; 

(e) define an area round any other place in which salt is manu- t0 regulate 

factured, and regulate the possession, storage and sale of ^f^thT 

salt within such area. vicinity of 

places where 
salt is manu¬ 
factured. 

1 The words “ who shall be appointed, and may be suspended or removed, by 
he G. G. in C.” rep. by the A. 0. 

* Subs, by tho A. O. for “ G. G. in C.” 

* For such rules, see Tho Northern India Salt Rules, 1931, published with the 
1. of I., Finance Department (Central Revenues) Notification No. 41, dated 7th 
November, 1931. 

* Subs, by the A. 0. for “ he ”. , 

* Subs, by the A. 0. for “ on behalf of Govt.” 



Power of 
Central 
Government 
to impose a 
duty on 
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of salt; 

to reduce or 
remit duties : 

to fix mini¬ 
mum price 
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(Chapter 111.—Duty and Price of Salt. Chapter 111 A.—Indus 

Preventive IAne.) 

CHAPTER III. 

Duty and Price oe Salt. 

7. The 1 [(Vniral Government] may from time to time, by rule 
consistent with this Act.— 

“(d) impose a duty, not exceeding three rupees per mauntl of 82? 
pounds avoirdupois, on suit manufactured in. or imported 
by land into, any part of British India; 

•V/) reduce or remit any duty so imposed, and re-impose any 
duty so reduced or i emit ted; 

(r) fix the minimum price at wliieh salt, excavated, manufactured 
or sold by or on behalf of flu* '[Central Government] shall 
be sold. 

In calculating 1 the amount of duty payable under this section, frac¬ 
tions of quarter maunds mav be reckoned as quarter maunds. 

8. [/» oxcer of Local Government to fi.r minimum price of salt 
excavated, ctc.~\ Pep. by the .4. 0. 

CHAPTER III A. 5 

Indus Preventive T.tne. 

8A. ( 1 ) The '[Central Government] may from time to time, by 
rule.— 

(a) define a zone of country not exceeding fifteen miles in 
In eadth- 

(i) along anv poition of the river Indus and at such distance 
therefrom as 'Til ] deem-, expedient, or 

iiii in anv trait extending iiom that river to the western 
ficntier of the Punjab, 

'/>' extend any such zone so as to include any ferry, or any portion 
of a railway, canal or navigable river entering the zone, or 
any place where goods are loaded or unloaded into wagons 
or boats for the purpose of enteiing or leaving the zone, and 

(c) within such a zone establish a chain of posts extending along 
the zone. 

’Subs, bv the A. O. for “Cl. G. in C.” 

* The salt duty is now fixed annually by the Indian Finance Act. 

* For notifications remitting the dutv on salt, srr Gen. II. & O., Vol. II, 
pp. 297-310. 

‘Rubs, by the A. O. for “ G. of I.” 

* Ch. IIIA was ins. by s. 2 of the Indian Salt Act < 1882) Amendment Act, 
1890 (19 of 1890). „ 
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against the Salt-revenue.) 

(2) The establishment of a chain of posts under clause (c) of sub¬ 
section (/) shall be deemed to be a public purpose within the meaning of 
X of 1870. the Land Acquisition Ad., 1870. 1 

8B. When a zone has been defined and a chain of posts established Effect of 
under section 8A, the 2 [Central Government] may from time to time, 
by rule, — establishing 

(a) prohibit any person, except upon such conditions as may be | l )0 c ^g in of 
prescribed in the rule, from having in his possession any 
Kohal salt within the limits of the zone, and, 

( h ) so far as may be necessary for the prevention of the smuggling 
of Kohat salt across the chain of posts, control and regulate 
the passage of traffic across such chain, and provide for the 
searching of all persons and things crossing and being taken 
across such chain. 


CHATTER IV. 

Ol'EENCE.S AGAINST THE S ALT-RE VENUE. 

9. Whoever commits any of the following offences (namely):— Penalties. 

(а) does anything in contravention of this Act or of any rule made 

hereunder; 

(б) evades payment of any duty or charge payable under this Act 

or anv such rule, or 

(c) attempts to commit, or abets within the meaning of the Indian 
XLVofl860. Penal Code the commission of any of' the offences mentioned 

in clauses (a) and (l>) of this section, 
shall, for every such offence, he punished with fine which may extend 
to five hundred rupees, or with imprisonment for a term which may 
extend to six months, or with both; 

and the convicting Magistrate, on the application of the Assistant 
Commissioner or Salt-ievonuo-officcv, may declare to he confiscated all 
works, materials and implements constructed or prepared for the purpose 
of manufacturing or refining salt or saltpetre contrary to the provisions 
of this Act or any such rule. 

10. Any person convicted of an offence under section 9, after having Punishment 
been previously convicted of an offence under that section or section 11 

Vni of 1876. of the Inland Customs Act, 187f>, : ' or under any enactment repealed by quontcon- 
that Act, shall be punished with imprisonment for a term which may vicfcion8, 
extend to six months, in addition to the punishment which may be 
inflicted for a first offence under section 9; 

1 Sec now the Land Acquisition Art, 1894 (1 of 1894). 

• ’Subs, by the A. 0. for "0. G. in C." • 

• Act 8 of 1876 was rep. by this Act. 
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Charge by 
whom to be 
preferred. 

Limitation. 


Jurisdiction. 


Confiscation 
of articles 
in respect of 
which offence 
committed. 


Power to 
levy addi- 
tional duty 
as penalty. 


and every such person shall, upon every subsequent conviction of an 
offence under section 9, be liable to imprisonment for a term which may 
extend to six months, in addition to any term of imprisonment to which 
he was liable at his last previous conviction. 

11. A charge of an offence under section 9 ** * * * shall not 

be entertained except on the complaint, of an Assistant Commissioner or 
other Salt-revenue-officer not inferior in rank to a Sub-Inspector, 

and no such complaint shall be admitted unless it is preferred within 
six months after the commission of the offence to which it refers. 

All such offences shall be tried by a Magistrate exercising powers not 
less than those of a Magistrate of the second class. 

12. All salt or saltpetre in respect of which any offence mentioned in 
section 9 has been committed, together with the vessels, packages or 
coverings in which such salt or saltpetre is contained, and the animals 
and conveyances used in carrying it, shall be liable to confiscation. 

'When the article seized exceeds five sers in weight, the Commissioner 
of the Division in which the seizure takes place may, if satisfied on the 
report of any Salt-revenue-officer, or on such enquiry as he thinks fit to 
make, that such offence has been committed, declare such article to be 
confiscated or impose such lesser penalty in lieu of confiscation as to him 
may seem fit. 

If the article seized does not exceed five sers in weight, the Assistant 
Commissioner shall possess the same powers in regard to its disposal as by 
this section are conferred on the Commissioner of the Division in regard 
to quantities exceeding five sers, and may also confiscate any vessel, pack¬ 
age or coveiing in whii-h such aitirle is contained. 

Whenever such Commissioner declares under Ibis section any article 
to be confiscated, he may also declare to be confiscated any vessel, package 
or covering in which such article is contained, and any animal or con¬ 
veyance used in carrying it. 

13. The 2 [Central Government’] may, from time to time, by rule, 
direct that any Salt-revenue-officer, not inferior in rank to an Assistant 
Inspector, if satisfied in such manner as such rule may prescribe that 
any offence mentioned in section 9 has been committed in respect of any 
dutiable salt, shall, instead of making a complaint to a Magistrate, or 
instituting proceedings with a view to confiscation, impose as a penalty 
an additional duty on sxich salt not exceeding the duty leviable thereon 
under Chapter III of this Act. 

The imposition of every such penalty shall be at once reported, if the 
salt, in respect of which an offence has been committed, exceeds five sers 
in weight, to the Commissioner of the Division in which such penalty is 

1 The words and figures “ or under s. 11 of tho Inland Customs Act. 1875,” rep. 
by the Amending Act. 1891 H2 of 1891). * 

* Subs, by tho A. O. for “ G. G. in O.” 
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imposed, and, if such salt does not exceed five sers in weight, to the 
Assistant Commissioner, 

and shall require the sanction of the Commissioner or Assistant Com¬ 
missioner, as the case may he, to whom it is so reported. 

14. Any zamindar or other proprietor of land, and any agent of a Punishment 
zamindar or proprietor of land, who wilfully connives at any offence ^ 1 r c ® 0 ( ^ niv ' 
mentioned in section 9, shall for every such offence be punishable by any offences 
Magistrate exercising powers not less than iliose of a Magistrate of the 
second class with fine which may extend to five hundred rupees, or with 
imprisonment for a term which may extend to six months, or with both. 


CTTAPTKli V. 


Powers of Stowage, Search, Seizure and Arrest. 

15. Any Salt-revenue-officer empowered in this behalf by the Power to 

^Central Government] may at any time enter and search any place in where article 
which any article is manufactured or refined under a license granted is manufac- 
under this Act or any rule made hereunder. license!™ 16 * 

16. Any Salt-revenue-officer may stop and detain any person whom Power to 

he has reason to believe to be liable to punishment under this Act; pected person 

and may seize any salt or salt pet le in respect of which there is reason and to seize 
to believe that any offence mentioned in section 9 has been committed, or f^onfis- bl8 
that any duty is payable, together with the vessels, packages or coverings cation, 
in which such salt or saltpetre is contained, and the animals or con¬ 
veyances used in carrying it. 

17. Any Salt-revenue-officer may arrest any person whom he has Power to 
reason to believe to have committed any such offence as lust aforesaid. 

18. Whenever any Salt-revenue-officer, not inferior in rank to a Sub- Procedure of 
Inspector, has leason to believe that salt or saltpetre is being unlawfully reason to V1 " S 
manufactured, refined or stored in an unlicensed place, such officer shall bolieve un- 
first record in writing (so far as may be practicable) (a) the name, resi- future, 
denc.e and calling of the informant (if any), (h) the locality and descrip¬ 
tion of the house, boat or place where the officer believes that the salt or 
saltpetre is being so manufactured, refined or stored, (c) the name of the 

person by or for whom the salt or saltpetre is so manufactured, refined or 
stored, and (d) the supposed quantity and description of the salt or 
saltpetre, with the grounds for believing the same to be unlawfully 
manufactured, refined or stored; 

and may then summon in writing the officer in charge of the police- 
station within whose jurisdiction the house, boat or place to be searched 
is situate to attend him; 


1 Subs, by the A. O. for “ L. G.” 
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and may then, after sunrise and before sunset (but always in the pre¬ 
sence of an officer of Police not inferior in rank to a head constable), 
enter and search any house, boat or place in which there is reason to 
believe that salt or saltpetre is being so manufactured, refined or stored; 

and, in case of resistance, may break open any door, and force and 
remove any other obstacle to such entry; 

and may seize amt cany away all salt and saltpetre so manufactured, 
refined or stored, and all materials used in the manufacture or refinement 
of such salt or saltpetre; 

and may also detain and search and, if he thinks proper, arrest the 
occupier of the said house, boat or place, together with all persons con¬ 
cerned in the manufacture, ipfinement or storing of such salt or saltpetre 
or in the concealing thereof. 

If the place so entered is an apartment in the actual occupancy of a 
woman who, according to the custom of the country, does not appear in 
public, tl»e officer entering the same shall be guided by the rules 
prescribed for such cases in the (’ode of Criminal Procedure.' 

Before conducting a search under this section, the officer conducting 
it shall call upon two or more respectable inhabitants (if any) of the 
locality in which the house, boat or place is situate to attend and witness 
the search, and the seaicli shall be made in the presence of such inhabit¬ 
ants (if any), and also (if practicable) of the occupant of the house, boat 
or place searched. 2 

'Whenever it is necessary to cause a woman to be searched, the search 
shall be made by another woman with strict regard to decency. 3 

19. Any officer in charge of a police-station who, on application in 
writing made by a Salt-rovenue-oflirer to attend for any of the purposes 
specified in section 18 refuses or fails within a reasonable time so to attend 
or to depute a subordinate officer, not inferior in rank to a head constable, 
so to attend, shall for every such offence he punished with fine which 
may extend to five hundred rupees. 

20. Whenever a Salt-rovemie-nfficer under the rank of Assistant 
Commissioner arrests under this Act anv person, 

or seizes any article as liable to confiscation under this Act, 

or enters any bouse, boat or place for the purpose of searching for any 
such article, 

he shall (unless generally empowered by the Assistant Commissioner 
to send the person arrested to the Magistrate) within forty-eight hours 
next after such arrest, seizure or entry make a full report of all the 
particulars of such arrest, seizure or entry to his official superior, for 
the information of the Assistant Commissioner. 


1 Si f now tin* proviso to |8 of tfio Code of Criminal Procedure, 1808 (Act 5 
of 1808). 
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Every officer making any arrest under this Act, or his official superior, 
shall, if generally empowered in this behalf by the Assistant Commis¬ 
sioner, either send with all convenient despatch the person arrested to 
the Magistrate having jurisdiction to deal with the case, or order the 
discharge of such person. 

Every officer oi Police attending any search made under section 18 
shall report the same to his official superior. 

21. Whenever the Assistant Commissioner is informed of the seizure Procedure 
of any article exceeding five sers in weight as liable to confiscation under 
this Act, he shall, with all convenient despatch, report the circumstances seized, 
of the case to the Commissioner of the Division in which sucli seizure is 
made, who may thereupon proceed tinder section 12. 

If the article seized does not exceed five sers in weight, such Assist¬ 
ant Commissioner may dispose of the case himself under the said section. 


22. Any article in respect of which a penalty is imposed under section Procedure 
13 may be detained pending the receipt of the order of the Commissioner 
•of the Division or the Assistant Commissioner, as the case may be, on subject to 


the report required by the same section: duty 

Provided that if the owner of any article so detained deposits the 
amount of such penalty with, and pays all ordinary duty and charges 
payable on, such article to the Salt-revenue-officer detaining the same, 
such article shall he at once released. 


additional 


When an article is so detained it shall on the receipt of the said order 
he dealt with in accordance with the rules made in this behalf hereunder. 


When an article has been released under the second paragraph of this 
section, and the Commissioner of the Division or Assistant Commissioner, 
.as the ca.se may be, reduces or declines to sanction the penalty imposed in 
Tespect of such article, the amount refundable to the owner shall be 
paid to him on his applying therefor to the Assistant Commissioner within 
six months, to be computed (where the order has been made by the 
Commissioner of the Division) from the day on which the Assistant 
Commissioner has received such order, and (where the order has been 
made by the Assistant. Commissioner) from the date of such order. 

When any penalty, the amount of which has been deposited under the 
second clause of this section, is sanctioned, 

or when any sum refundable under this seel ion has not been claimed 
within the said period of six months, 

the amount so in deposit, or the sum so refundable, shall be forfeited 
to Her Majesty, unless the Commissioner of Northern India Salt-revenue 
otherwise directs. 


23. Whenever the Assistant Commissioner is informed of the arrest of Procedure in 
any person, he shall (unless such person has been dealt >yith under the£”^ tof 
penultimate paragraph of section 20) either send with all convenient arreeted. 


m 
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despatch the person arrested to the Magistrate having jurisdiction to deal 
with the case, or order the immediate discharge of such person. 

24. All officers of Police, and all officers of Government engaged in 
the collection of land-revenue, are hereby empowered and required to 
assist the Salt-revenue-oftieers in the execution of this Act. 

25. Any Salt-revenue-officer who— 

(a) without reasonable ground of suspicion searches or causes to be 

searched any house, boat or place; 

( b ) vcxatiously and unnecessarily detains, searches or arrests any 

person; 

(c) vexatiously and unnecessarily seizes the moveable property of 

any person, on pretence of seizing or searching for any 
article liable to confiscation under this Act; 

(f/) commits as such officer any other act to the injury of any 
person, when such offi< er has not reason to believe that Buch 
act is required for the execution of his duty, 

shall for every such offence be punishable, by a Magistrate exercising 
powers not less than those of a Magistrate of the second class, with fine 
which may extend to five hundred rupees. 

Any person wilfully and maliciously giving false information and bo 
causing a search to be made under this Act .shall be punishable, by a 
Magistrate exercising the same powers, with fine which may extend to 
five hundred rupees, or with imprisonment for a term which may extend 
to two vears, or with both. 

’[A Salt-re venue-officer shall not be deemed to search or detain any 
person, or to seize the moveable property of any person, vexatiously and 
unnecessarily within the meaning of clause (6) or clause (c) of the first 
paragraph of this section if the search is authorized by any rule under 
clause (b) of section 8B, and the detention or seizure is such as is neces¬ 
sary for the purposes of such search.] 

26. The 2 [Central Government] may, from time to time, make rules* 
consistent with this Act to regulate the seizure, disposal and destruc¬ 
tion of things liable to be seized under this Act. 

Such rules may, among other matters, provide— 

(a) that the owner or person having the charge of any animal 
seized and detained shall provide from day to day for its 
keep while detained, and that, if he omits to do so, such 
animal may be sold by public auction, and the expenses (if 
any) incurred on account of it defrayed from the proceeds 
of the sale; 

1 Ins. by s. 3 of the Indian Salt Act (1882) Amendment Act, 1890 (19 of 1890). 

* Subs, by the A. 0. for “ G. G. in C.” 

* See rules 25 to 36 of the Northern India Salt Rules, 1931. 
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(6) that when anything is seized and an order for its release is 
subsequently passed, and the owner does not, within a period 
to be fixed by such rules, appear to claim such thing and 
tender the duty, penalties and charges (if any) due in 
respect thereof, it may be sold by public auction, and such 
duty, penalties and charges defrayed from the proceeds of 
the sale; 

(c) that the surplus-proceeds of a sale under clause (a) or clause 
(6) of this section shall, unless the owner of the thing seized 
establishes his claim to such proceeds within a period, not 
less than three months, to be fixed by such rules, be 
forfeited to Her Majesty. 


CTTAPTER VI. 

Miscellaneous. 

27. The ^Central Government] may, from time to time, by rule*, 
prohibit absolutely, or subject to conditions, the importation of salt 
into, or the transit of salt over, the said territories or any part thereof. 

Except in the case of a prohibition under this section, nothing in this 
Act shall affect the transit of salt into or from any of the said territories, 
from or into any other part of British India. 

’[Nothing in this section shall be deemed to affect Chapter IIIA of 
Ibis Act or any rule under that Chapter.] 

28. Tn addition to the rules which the ^Central Government] is 
hereinbefore empowered to make, 4 [it] may from time to time make rules 
consistent with this Act to regulate the following matters, namely: — 

(«) the persons by whom, and the time, place and manner at or in 
which, anything to be done under this Act shall be done; 

(b) the cases in which and the officers to whom, and the conditions 

subject to which, orders given by Salt-revenue-officers under 
this Act shall be appealable 5 ; 

( c ) the fee to be charged on account of any license, pass, certificate, 

dakhila, rawana or other such document issued under this 
Act; 

and generally to carry out the provisions herein contained. 


* Subs, by the A. O. for ” G. G. in C.” 

* See for instance, rules 8 and 9 of the Northern India Salt Rules, 1931. 

* Ins. by s. 4 of the Indian Salt Act {1882) Amendment Act, 1890 (19 of 1890). 
4 Subs, by the A. 0. for “ he ”. 

4 See rtile 37 of the Northern India Salt Rules, 1931. * 
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29. All rules 1 * 3 made under this Act shall be published in the “[Official 
Gazette], and shall thereupon have the force of law. 

30. Subject to the provisions herein contained, and to any rules for 

the time being in force made by the “[Central Government], 
4 * * * * the Commissioner of the Northern India Salt-revenue may 

“invest any person with the powers of an Assistant Commissioner under 
this Act, or with all or any of the powers hereinbefore conferred on Salt- 
revenue-otiicers. 

31. [Amendment of Madras Act VI of ,IS71.~\ Rep. hy the Indian 
Salt .let (ISS'J) Amend meat Art, 1S00 (A/ A of ISOO); s. O. 


SCHEDI LE .—[Enactments repealed.^ Rep. hy the Repealing .-let, 

Vt-'jS (/ of IH.'j .S'), s. 2 and Sell. 


THE PRESIDENCY SMALL CAUSE COURTS ACT, 1882. 


C< >X TEXTS. 


Pkeamhi.e. 

CHAPTER I 


Preliminary. 

Sections. 

J. Short title. 

Commencement. 

2. [Repealed.2 

.‘1. [Repealed.2 

4. “ Small Cause Court ” defined. 

1 For rules for Calcutta, see Gazette of India, 1901, Pt. I, p. 234; ibid., 1902, 
Pt. I, p. 315; the districts of the Orissa Division, see Gazette, of India, 1888, Pt. I, 
p. 67; i bid., 1897, Pt. I, p. 873; ibid., 1898, Pt. T, p. 376; ibid 1901, Pt. I, p. 337; 
the districts of 24-Parganas (except Calcutta), Midnapur, Khulna, Barkergunge, 
and the Punjab, see Punj. R. & O.; Chittagong, see Gazette of India, 1898, Pt. I, 

p. 376; ibid., 1901, Pt. I, p. 337. 

3 Subs, by the A. O. for “Gazette, of India”. 

* Subs, by the A. O. for “ G. G. in C.” 

* The words “ the L. G. or ” rep. by the A. O. 

* For notification issued for the U. P., the Punjab and Ajwer-Moiwara, see the 

Manual of the Northern India Salt Revenue Department, pp. 9 to 11; and for 
Bengal, see Ben. R. 0. • 
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CHAPTER II. 

Constitution and Officers of the Court. 

Sections. 

5. Courts of Small Causes established. 

6. Court to be deemed under superintendence, etc., of High Court. 

7. Appointment of Judges. 

8. Hunk and precedence of Judges. 

8A. Performance of duties of absent Judge. 

9. Procedure and practice of Small Cause Court. 

10. Chief Judge to distribute business of Court. 

11. Procedure in case of difference of opinion. 

12. Seal to be used. 

13. Appointment of Registrar and other officers. 

14. Registrar may be invested with powers of a Judge in suits not 

exceeding twenty rupees. 

Jo. Judge or other officer not to practise or trade. 

CHAPTER 111. 

L\W ADMINISTERED BY THE COURT. 

16. Questions arising in suits, etc., under Act to be decided according 

to law administered by High Court. 

CHAPTER IV. 

Jurisdiction in respect ok Suits. 

17. Local limits of jurisdiction of Court. 

18. Stiits in which Court lias jurisdiction. 

18A. Plaintiff may abandon suit against defendant resident out of 
jurisdiction. 

19. Suits in which Court has no jurisdiction. 

19A. Return of plaint. 

20. Court may by consent try suits beyond pecuniary limits of juris¬ 

diction. 

21. Suits by and against officers of Court. 

22. Costs when plaintiff sues in High Court in other cases cognizable 

by Small Cause Court. 

CHAPTER V. 

Procedure in Sins. 

23. [Repealed.-] 

24. No written statement except in cases of set-off. 

25. Return of documents admitted in evidence. 

26. Confpensation payable by plaintiff to defendant in certain cases 
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Sections. 

27. Decree-holder to accompany officer executing warrant. 

28. Things attached to immoveable property and removeable by 

tenant to be deemed moveable in execution. 

29. Discharge of judgment-debtor on sufficient security. 

30. Court may in certain cases suspend execution of decree. 

31. Execution of decree of Small Cause Court by other Courts. 
Procedure when decree transferred. 

32. Minors may sue in certain cases as if of full age. 

33. Power to delegate non-judicial duties. 

34. Registrar to bear and determine suits like a Judge. 

Proviso. 

35. Registrar may execute all decrees with the same powers as a 

Judge. 

36. Decrees and orders of Registrar to be subject to new trial as if 

made by a Judge. 

CHAPTER VI. 

New Trials ani> Appeals. 

37. General finality of decrees and orders of Small Cause Court. 

38. New trial of contested cases. 

39. Removal of certain causes into High Court. 

40. Rules with respect to suits removed under the last foregoing 

section. 

CHAPTER VI r. 

Recovery of Possession ok Tmmovkari.k Property. 

41. Summons against person occupying property without leave. 

42. Service of summons. 

43. Order for possession. 

44. Such order to justify bailiff entering on property and giving 

possession. 

Bar to proceedings against Judge or officer for issuing, etc., order 
or summons. 

45. Applicant, if entitled to possession, not to be deemed trespasser 

for any error in proceedings. 

Occupant may sue for compensation. 

46. Liability of applicant obtaining order when not entitled. 
Application for order in such case an act of trespass. 

47. Stay of proceedings on occupant giving security to bring suit 

against applicant. 

48. Proceedings to be regulated by Code of Civil Procedure. 

49. Recovery of possession no bar to suit to try title. 
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CHAPTER VIII. 

Distresses. 

Sections. 

50. Local extent of Chapter. 

Saving of certain rents. 

61. Appointment of bailiffs and appraisers. 

62. Appointees to be public servants. 

53. Application for distress-warrant. 

54. Issue of distress-warrant. 

55. Time for distress. 

56. What places bailiff may force open. 

57. Property which may be seized. 

58. Impounding distress. 

59. Inventory. 

Notice of intended appraisement and sale. 

Copies of inventory and notice to be filed. 

60. Application to discharge or suspend warrant. 

61. Claim to goods distrained made by a stranger. 

62. Power to award compensation to debtor or claimant. 

63. Power to transfer to High Court cases involving more than one 

thousand rupees. 

64. Appraisement. * 

Notice of sale. 

65. Sale. 

Application of proceeds. 

66. Cost8 of distresses. 

67. Account of costs and proceeds. 

68. Bar of distresses except under this Chapter. 

Penalty for making illegal distresses. 

CHAPTER IX. 

References to High Court. 

69. Reference when compulsory. 

70. Security to be furnished on such reference by party against whom 

contingent judgment given. 

If no such security given, party to be deemed to have submitted 
to judgment. 


CHAPTER X. 

Fees and Costs. 

71. Institution-fee. 

72. Fees for processes. 

73. Repayment of half-fees on settlement before hearing.. 



136 


Presidency Small Cause Courts. [1882: Act XV. 


Sections. 

74. Fees and costs of poor persons. 

To. Power to vary fees. 

76. Expense of employing- legal practitioners. 

77. Sections 6, 5 and 25 of Court-fees Act, 1870, saved. 

CHAPTER XI. 

Misconduct of Txfkkiok Ministerial Officers. 

78. f Repealed.] 

79. Default of bailiff or other officer in execution of order or warrant. 

80. Extortion or default of officers. 

81. Court empowered to summon witnesses, etc. 

82. Enforcement of order. 

CHAPTER XII. 

Contempt of Court. 

88—86. [Repealed.] 

87. Imprisonment or committal of person refusing to answer or pro¬ 

duce document. 

88. Appeal from orders under section 87. 


CHAPTER XIIr. 

Miscet.t. VNKOVS. 

89. Persons by whom process may be served. 

90. Registers and returns. 

91. Court to furnish records, etc., called for by Provincial Govern¬ 

ment or High Court. 

92. Holidays and vacations. 

93. Certain persons exempt from arrest by Court. 

94. No suit to lie upon decree of Court. 

95. Place of imprisonment. 

96. Tender in suit for anything done under Act. 

97. Limitation of prosecutions. 


THE FIRST SCHEDULE.— [Repealed.] 

THE SECOND SCHEDULE.— [Repealed.] 

THE THIRD SCHEDULE.— Forms of Affidavit, Warrant, Inven¬ 


tory, etc. 
THE FOURTH 


SCHEDULE.— Fees 


for Summonses and other Pro¬ 


cesses/ 
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of the Court.) ‘ 

Act No. XV of 1882. 1 

[17th March, 1882.] 

An Act to consolidate and amend the law relating to the Courts 
of Small Causes established in the Presidency-towns. 

Whereas it is expedient to consolidate and amend the law relating Preamble, 
to the Courts of Small Causes established in the towns of Calcutta, 

Madras and Bombay; It is hereby enacted as follows: — 


CHAPTER 1. 


Preliminary. 


44*46 
Viot., e. 68. 


1. This Act may be called the Presidency Small Cause Courts Act, Short title. 

1882; and it shall come into force on the first day of July, 1882. ^°™“ enc ®' 

But nothing herein contained shall affect the provisions of the Army 
Act, 2 * * section 151, 3 or the rights or liabilities of any person under 
any decree passed before that day. 

2. [Repeal of enactments.] Rep. by the Repealiny Act, 193S (1 of 
1938), s. 2 and Sch. 

3. [Amendments of dr/.s'.] Rep. by the Repealing Act, 1938 (1 of 
1938), s. 2 and Sch. 

4. In this Act, “ the Small Cause Court ” means the Court of Small “Small 
Causes constituted under this Act in the town of Calcutta, Madras or d*g^° urt 
Bombay, as the ease may be, ‘[and the expression “ Registrar ” includes 

a Deputy Registrar]. 


» 


CHAPTER II. 


Constitution and Oeeicers oe the Court. 


5. There shall be in each of the towns of Calcutta, Madras and Courts of 
Bombay a Courts to be called the Court of Small Causes of Calcutta, es'tablished 68 
Madras or Bombay, as the case may be. 

6. The Small Cause Court shall be deemed to be a Court subject to Court to be 

• , dcciinod 

the superintendence of the iligb Court of Judicature at Port William, 


1 For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, 
p. 37(1; for first Report of the Select Committee, see ibid., 1881, Pt. V, p. 381; for 
further Report of the Select Committee, see ibid., 1882, Pt. V, p. 3; for Proceedings 
in Council, see ibid., Supplement, 1880, pp. 1394 and 1433; ibid., 1882, Supplement, 
p. 204; and ibid., 1882, Extra Supplement, p. 43. 

For portions of tho Code of Civil Procedure extended to the Presidency Small 
Cause Court at Calcutta, see Schedule A to Rules of Practice at Part I of the 
Calcutta Gazette for 1910, p. 814. 

J The figures “ 1881 ” rep. by the Amending Act, 1891 (12 of 1891), s. 2 and 
Sch. I. 

*Coll. Stat., Vol. I. , 

* Ins. by tWe Presidency Small Cause Courts Act, 1899 (3 of 1899), s. 2. 
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Intendence*' ^ a ^ ras or Bombay, as the case may he, within the meaning of the Letters 
ete^«f High Patent, respectively, dated the twenty-eighth day of December, 1865, 

Guart. for 8uc jj Courts, and within the meaning of the ‘Code of Civil XIV of 1882. 

Procedure 1 2 * 4 [and to be a Court subordinate to the High Court within the 
meaning of section 6 of the Legal Practitioners Act, 1879], and the 
High Court shall have, in respect of the Small Cause Court, the same 
powers as it has under the ’twenty-fourth and twenty-fifth of Victoria, 

Chapter 104, section 15, in respect of Courts subject to its appellate 
jurisdiction. 


Appointment 
«f Judges. , 


Rank and 
precedent* 
of Judges. 


4 [7. There shall be appointed from time to time a Chief Judge of the 
Small Cause Court and as many other Judges as the Provincial Govern¬ 
ment thinks fit.] 

8 . The Chief Judge shall be the first of the Judges in rank and prece¬ 
dence. 


Performance 
of duties of 
oboeat Jadge 


Procedure 
and practice 
of Small 
Cause Couxfc. 


The other Judges shall have rank and precedence as the ’[Provincial 
Government] may, from time to time, direct. 

®[8A. ( 1 ) During any absence of the Chief Judge or any Judge of the 
said Court, or during the period for which any Judge is acting as Chief 
Judge, the ’[Provincial Government] may appoint any person, having 
7 £the requisite qualifications], to act as Chief Judge or Judge of the 
said Court, as the case may be. 

(2) Every person so appointed shall be authorized to perform the 
duties of the Chief Judge or a Judge of the said Court until the return 
of the absent Chief Judge or Judge, or of the Judge acting as Chief 
Judge, or until the ’[Provincial Government] sees cause to cancel the 
appointment of snch acting Chief Judge or Judge, as the case may be.] 

*[9. (1) The High Court may, from time to time, by rules’ having 
the force of law,— 

(a) prescribe the procedure to be followed and the practice to be 
observed by the Small Cause Court either in supersession 


1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

* Ins. by s. 2 of the Presidency Small Cause Courts Act, 1895 (l of 1895). 

* The Indian High Courts Act, 1801, rep. by tho G. of I. Aet, 1915. See now 
the G. of I. Act, 1935 (26 Geo. 5, Ch. 2), s. 224. 

4 Subs, by the A. 0. for the original s. 7. Cf. ss. 254 and 255 of tho G. of I. Act, 
1935 (20 Geo. 6, Ch. 2). 

* Subs, by tho A. O. for “ L. G 

* Subs, by s. 3 of tho Presidency Small Cause Courts Act, 1899 (3 of 1899) for 
the original s. 8A which was ins. by s. 4 of the Presidency Small Causo Courts Act, 

. 1895 (1 of 1895). 

1 Subs, by the A. 0. for “ the qualifications required by s. 7 ”. As to requisite 
qualifications of Chief Judge, see the G. of I. Act, 1935 (26 Geo. 5, Ch. 2), s. 254 
<£); of other Judges, see rules under s. 255 (1), ibid. 

* Subs, by s. 5 of Act 1 of 1895 for the original section. 

* Cf. tho Code of Civil Procedure, 1908 (Act 6 of 1908), s. 8, proviso. For 
notifications prescribing such rules in Bengal, see Calcutta Gazette, 1910, Pt. T, 
p. 794 and ibtd., 1911, Pt., I, p. 741; in Bombay, see Bom. R. A 0.*, and in Madras, 
see Mad. R. A O. 
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of or in addition to any provisions which were prescribed 
with respect to the procedure or practice of the Small Cause 
Court on or before the thirty-first day of December, 1894, 
in or under this Act or any other enactment for the time 
being in force; and 

1 [(aa) empower the Registrar to hear and dispose of undefended 
suits and interlocutory applications or matters, and] 

(b) cancel or vary any such rule or rules. 

Rules made under this section may provide, among other matters, for 
the exercise by one or more of the Judges of the Small Cause Court of 
any powers conferred on the Small Cause Court by this Act or any other 
enactment for the time being in force. 

(2) The law, and any rules and declarations made, or purporting to 
be made, thereunder, with respect to procedure or practice, in force or 
treated as in force in the Small Cause Court on the thirty-first day of 
December, 1894, shall be in force, unless and until cancelled or varied 
by rules made by the High Court under this section.] 

10. Subject to such rules, the Chief Judge may, from time to time. Chief Judge 

make such arrangements as he thinks fit for the distribution of the ^”^“ but0 
business of the Court among the various Judges thereof. of Court. 

11. Save as hereinafter otherwise provided, when two or more of the Procedure 
Judges sitting together differ on any question, the opinion of the major- 

ity shall prevail; and if the Court is equally divided, the Chief Judge, opinion. • 
if he is one of the Judges so differing, or, in his absence, the Judge first 
in rank and precedence of the Judges so differing, shall have the casting 
voice. 

12. The Small Cause Court shall use a seal of such form and dimen- g ea i be 
sions as are for the time being prescribed by the z [Provincial Govern- uscd * 
ment]. 

’[13. There shall be appointed an officer to be called the Registrar Appointment 
of the Court who shall be the chief ministerial officer of the Court; there 
shall also be appointed a Deputy Registrar and as many clerks, bailiffs officers, 
and other ministerial officers as may be necessary for the administration 
of justice by the Court and for the exercise and performance of the 
powers and duties conferred and imposed on it by this Act or any other 
law for the time being in force. 

The Registrar and other officers so appointed shall exercise suchi 
powers and discharge such duties, of a ministerial nature, as the Chief 
Judge may, from time to time, by rule direct.] 

1 Ins. by s. 4 of tho Presidency Small Cause Courts Act, 1899 (3 of 1899). 

1 Subs, by the A. 0. for “ L. G.” 

* Subs, by tho A. 0. for the original s. 13. • 
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Law administered by the Court. Chapter IV.—Jurisdiction in 

respect of Suits.) 

14. The ‘[Provincial Government] may invest the Registrar with 
the powers of a Judge under this Art for the trial of suits in which the 
amount or value of the subject-matter does not exceed twenty rupees. 

And subject to the orders of the Chief Judge, any Judge of the Small 
Cause Court may, whenever he thinks fit, transfer from his own file to 
the file of the Registrar any suit which the latter is competent to try. 

'[Explanation .—For the purposes of this section an application for 
possession under section 41 shall be deemed to be a suit.] 

15. Xo Judge or other officer appointed under this Act shall, during 
his continuance as such Judge or olfirer, either by himself or as a partner 
of any other person, practise or act, either directly or indirectly, as an 
advocate, attorney, vakil or other legal practitioner, or be concerned, 
either on his own account or for any other person, or as the partner of 
any other person, in any trade or profession. 

Any such Judge or officer so practising, acting or concerned shall be 
deemed to have committed an offence under section lf>8 of the Indian XLVofl860. 
Penal Code. 

Nothing herein contained shall be deemed to prohibit any such Judge 
or officer from being a member of any company incorporated or registered 
under Roval Charter, Letters Patent, Act of Parliament, or Act of anv 
British Indian legislature. 


CHAPTER III. 

Law ADMIVISTEREU BY THE COURT. 

18. All questions, other than questions relating to procedure or prac¬ 
tice, which arise in suits or other proceedings under this Act in the Small 
Cause Court shall be dealt with and determined according to the law for 
the time being administered by the High Court in the exercise of its 
ordinary original civil jurisdiction. 


CHAPTER IV. 

Jurisdiction' in' respect ok Suits. 

17. The local limits of the jurisdiction of each of the Small Cause 
Courts shall be the local limits for the time being of the ordinary original 
civil jurisdiction of the High Court. 


1 Subs, by the A. 0. for “ L. G." 

* Ins. by s. fl» of the Presidency Small Cause Courts Act, 1895 (I of 1895). 
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18. Subject to the exceptions iu section 19, the Small Cause Court Suit* in 
shall have jurisdiction to try all suits of a civil nature— 

when the amount or value of the subject-matter does not exceed two diction! a, 
thousand rupees : and— 

(а) the cause of action has arisen, either wholly or in part, within 

the local limits of the jurisdiction of the Small Cause 
Court, and the leave of the Court has, for reasons to be 
recorded by it in writing, been given before the institution 
of the suit; or 

(б) all the defendants, at the time of the institution of the suit, 

actually and voluntarily reside, or carry on business or 
personally work for gain, within such local limits; or 

(c) any of the defendants at the t ime of the institution of the suit, 
actually and voluntarily resides, or carries on business or 
personally works for gain, within such local limits, and 
either the leave of the Court has been given before the insti¬ 
tution of the suit, or the defendants who do not reside, or 
carry on business, or personally work for gain, as aforesaid, 
acquiesce in such institution : 

^Provided that wdiere the cause of action has arisen wholly within 
the local limits aforesaid, and the Court refuses to give leave for the 
institution of the suit, it shall record in writing its reasons for such 
refusal.] 

Explanation I .—When in any suit, the sum claimed is, by a set-off 
admitted by both parties, reduced to a balance not exceeding two thou¬ 
sand rupees, the Small Cause Court shall have jurisdiction to try such 
suit. 

Explanation 11. Where a person has a permanent dwelling at one 
place and also a lodging at another place for a temporary purpose only, 
he shall be deemed to reside at both places in respect of any cause of 
action arising at the place where he has such temporary lodging. 

Explanation 111 .—A Corporation or Company shall be deemed to 
carry on business at its sole or principal office in British Tndia, or, in 
respect of any cause of action arising at any place where it has also a 
subordinate office, at such place. 

2 [18A. The Small Cause Court may allow a plaintiff at or before the Plaintiff may 
first hearing of a suit in which a joint and several liability is alleged on 
a cause of action arising either wholly or in part within the local limits fendant reai- 
of the jurisdiction of the Court to abandon the suit as against any p^diction. 
defendant who does not reside or carry on business or personally work for 
gain within such local limits, and to sue for a decree against such 


1 Ins. by s. 7 of the Presidency Small Cause Courts Act, 1895 (l of 1895). 
* fns. by s. 8, ibid. 
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hu no juris¬ 
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defendants only as do so reside, carry on business or personally ■work for 
gain.] 

19. The Small Cause Court shall have no jurisdiction in— 

(a) suits concerning the assessment or collection of the revenue; 
1 [(6) suits concerning any act done by or by order of the Central 
Government, the Crown Representative or the Provincial 
Government;] 

(c) suits concerning any act ordered or done by any Judge or 

judicial officer in the execution of his office, or by any 
person in pursuance of any judgment or order of any Court 
or any such Judge or judicial officer; 

(d) suits for the recovery of immoveable property; 

(e) suits for the partition of immoveable property; 

(/) suits for the foreclosure or redemption of a mortgage of im¬ 
moveable property; 

(g) suits for the determination of any other right to or interest in 

immoveable property; 

( h ) suits for the specific performance or rescission of contracts; 

(i) suits to obtain an injunction; 

(;) suits for the cancellation or rectification of instruments; 

(k) suits to enforce a trust; 

( l) suits for a general average loss and suits on policies of insur¬ 

ance on sea-going vessels; 

(m ) suits for compensation in respect of collisions on the high 

seas; 

(n) suits for compensation for the infringement of a patent, copy¬ 

right or trade-mark; 

(o) suits for a dissolution of partnership or for an account of part¬ 

nership-transactions ; 

(p) suits for an account of property and its due administration 

under the decree of the Court; 

(q) suits for compensation for libel, slander, malicious prosecution, 

adultery or breach of promise of marriage; 

(r) suits for the restitution of conjugal rights, 2 * * * * or 

for a divorce; 

(«) suits for declaratory decrees; 

(t) suits for possession of a hereditary office; 

(u) suits against Sovereign Princes or Ruling Chiefs, or against 

Ambassadors or Envoys of Foreign States; 

(v) suits on any judgment of a Iligh Court; 

(to) suits the cognizance whereof by the Small Cause Court is 
barred by any law for the time being in force. 


1 Subs, by the A. 0. for the original cl. (b). 

* The words “ for the recovery of a wife ” rep. by the Repealing and Amending; 
Act, 1914 (10 of 19f4), s. 3 and Seh. II. ' 
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J [19A. Whenever the Court finds that for want of jurisdiction it Return of* 
cannot finally determine the question at issue in the suit, it may at any plaintl 
stage of the proceedings return the plaint to be presented to a Court 
having jurisdiction to determine the question. When the Court so 
returns a plaint, it shall comply with the provisions of the second para- 

XIV of 1882. graph of section 57 of the Code of Civil Procedure 2 and make such order 

with respect to costs as it may think just, and the Court shall for the 

XV of 1877. purposes of the Indian Limitation Act, 1877, 3 be deemed to have been 

unable to entertain the suit by reason of defect of jurisdiction. When a 
plaint so returned is afterwards presented to a High Court, credit shall 
be given to the plaintiff for the amount of the court-fee paid in the Small 
Cause Court in respect of the plaint in the levy of anv fees which accord¬ 
ing to the practice of the High Court are credited to the Government.] 

, 20. When the parties to a suit, which, if the amount or value of the Court may 

• ( 1 Jjy COQBtint 

subject-matter thereof did not exceed two thousand rupees, would be try suits be§ 
cognizable by the Small Cause Court, have entered into an agreement 4 yondpoou^ 
in writing that the Small Cause Court shall have jurisdiction to try such of pfmdic- 
suit, the Court shall have jurisdiction to try the same, although the tion - 
amount or value of the subject-matter thereof may exceed two thousand 
rupees. 

Every such agreement shall be filed in the Small Cause Court, and, 
when so filed, the parties to it shall be subject to the jurisdiction of the 
Court, and shall be bound by its decision in such suit. 

21. All suits to which an officer of the Small Cause Court is, as such, Suits by and 
a party, except suits in respect of property taken in execution of its offltersof 
process, or the proceeds or value thereof 3 [and all suits whereof the Court< 
amount or value of the subject-matter exceeds one thousand rupees] may 

be instituted in the High Court at the election of the plaintiff as if this 
Act had not been passed. 

22. If any suit cognizable by the Small Cause Court, other than a Costs when 
suit to which section 21 applies, is instituted in the High Court, and if fn^gh'” 61 
in such suit the plaintiff obtains, in the case of a suit founded on con- Court in 
tract, a decree for any matter of an amount or value less than 6 [one cognizable 
thousand] rupees, and in the case of any other suit a decree for any by Small 
matter of an amount or value of less than three hundred rupees, no ^ au#e ^ ourt ’ 
cost shall be allowed to the plaintiff; 

and if in any such suit the plaintiff does not obtain a decree, the de¬ 
fendant shall be entitled to his costs as between attorney and client. 

1 Ins. by s. 9 of the Presidency Small Cause Courts Act, 1895 (I of 1895). 

’ Set now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order VII, 
rule 10 (I). 

1 See now the Indian Limitation Act, 1908 (9 of 1908). 

* As to additional fee payable on the filing of such agreement, see s. 71, infra. 

* Ins. by s. 10 of the Presidency Small Cause Courts Act, 1895 (1 of 1895). 

* Subs, by b. 11, ibid., for “ two thousand ” 
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The foregoing rules shall not apply to any suit in which the Judge 
who tries the same certifies that it was one fit to he brought in the High 
Court. 
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CHAPTER V. 

Puockdikk ix Suits. 

23. [ Portions of Civil Procedure Code extending to Court.' | Rep. 
hy the Presidency Small Cause Courts Act, 1895 (7 of 1895), s. 12. 

24. Except in cases of set-off under the Code of Civil Procedure, sec- XIV of 188ff- 
tion 111, 1 no written statement shall he received unless required by the 

Court. 

25. "When a period of eight days from the decision of a suit has ex¬ 
pired without any application for a new trial or re-hearing of such suit 
having been made, or when any such application has been made within 
such period and such application has been refused, or the new trial or 
re-liearing (as the case may tie) has ended, any person, whether a party 
to the suit or not. desirous of receiving hack any document produced hy 
him in the suit and placed on the record, shall, unless the document is 
impounded under section 143 of the Code of Civil Procedure, 2 be entitled XIV of 1882. 
to receive liack the same : 

Provided that a document may he returned at any time before any of 
such events on such terms as the Court may direct: provided also that 
no document shall he returned which, by force of the decree, has become 
void or useless. 

On the return of a document which has been admitted in evidence, a 
receipt shall be given, by the party receiving it, in a receipt-book to he 
kept for the purpose. 

26. In any suit in which the defendant appears and does not admit 
the claim, and the plaintiff does not obtain a decree for the full amount 
of his claim, the Small Cause Court may in its discretion order the 
plaintiff to pay to the defendant, by way of satisfaction for his trouble 
and attendance, such sum as it thinks fit. 

When any claim preferred, or objection made, under section 278 of 
the Code of Civil Procedure 3 is disallowed, the Small Cause Court may XIV of 1882.. 
in its discretion order the person preferring or making such claim or 

1 Sre now tlie Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order VIII, 
rule 0. 

* .See now Order XIII, rule 8, ibid. , 

* See now Order XXI, rule 58, ibid. 
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objection to pay to the decree-holder, or to the judgment-debtor, or to ' 
both, by way of satisfaction as aforesaid, such sum or sums as it thinks fit. 

And when any claim or objection is allowed the Court may award 
such compensation by way of damages to the claimant or objector as it 
thinks fit; and the order of the Court awarding or refusing such com¬ 
pensation shall bar any suit in respect of injury caused by the attach¬ 
ment. 


Any order under this section may, in default of payment of the 
amount payable thereunder, be enforced by the person in whose favour 
it is made against the person against whom it is made as if it were a 
decree of the Court. 


27. Whenever the Small Cause Court issues a warrant for the arrest Decree- 
of a judgment-debtor or the attachment of his property, the decree- accompany 
•holder, or some other person on his behalf, shall accompany the officer officerexecu- 
of the Court entrusted with the execution of such warrant, and shall tuig warrant * 
point out to such officer the judgment-debtor or the property to be 
attached, as the case may be. 


28. When the judgment-debtor under any decree of the Small Cause 
Court is a tenant of immoveable property, anything attached to such pro¬ 
perty, and which he might before the termination of his tenancy lawfully 
remove without the permission of his landlord, shall, for the purpose of 
the execution of such decree ’[and for the purpose of deciding all ques¬ 
tions arising in the execution of such decree], be deemed to be moveable 
property and may, if sold in such execution, be severed by the purchaser, 
but shall not be removed by him from the property until he has done to 
the property whatever the judgment-debtor would have been bound to do 
to it if he had removed such thing. 


Things at¬ 
tached to 
immoveable 
property and 
removeable 
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be deemed 
moveable in 
execution* 


29. Whenever any judgment-debtor, who has been arrested or whose Discharge of 
property has been seized in execution of a decree of the Small Cause j^bt^on" 
Court, offers security to the satisfaction of such Court for payment of sufficient 
the amount which he has been ordered to pay and the costs, the Court Boounty ' 
may order him to be discharged or the property to be released. 

30. Whenever it appears to the Small Cause Court that any judg- Court may 

ment-debtor under its decree is unable, from sickness, poverty or other m certain 

B * cases suspena 

sufficient cause, to pay the amount of the decree, or, if such Court has execution of 
ordered the same to be paid in instalments, the amount of any instalment decre ®* 
thereof, it may, from time to time, for such time and upon such terms 
as it thinks fit, suspend the execution of such decree and discharge the 
debtor, or make such order as it thinks fit. 


31. If the judgment-debtor under any decree of the Small Cause Execution of 
Court has not, within the local limits of its jurisdiction, moveable decree of 


1 Ins. by s. 2 of the Presidency Small Cause Courts Act, 1906 (4 oj 1906). 
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Small Gnus© property sufficient to satisfy the decree, the Court may, on the application 
other Courts. ^ ie decree-holder, send the decree for execution— 

(a) in the ease of execution against immoveable property situate 

within such local limits—'[to the Madras City Civil Court 
or the High Court of Judicature at Fort William or Bom¬ 
bay, as the case may be]; 

(b) in all other cases—to any Civil Court within the local limits 

of whose jurisdiction such judgment-debtor, or any move- 
able or immoveable property of such judgment-debtor, may 
be found. 


Procedure 
when decree 
transferred. 


Minors may 
sue in certain 
cases as if of 
full age. 


Power to 
delegate non- 
judicial 
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The procedure prescribed by tin* Code of Civil Procedure 2 for the XIV of 1882, 
execution of decrees by Courts other than those which made them shall 
be the procedure followed in such cases. 

32. Notwithstanding anything contained in the Code of Civil Proce-'Xiv of 1882. 
dure 2 as applied by this Act, any minor may institute a suit for any 

sum of money not exceeding five hundred rupees, which may be due to 
him under section 70 of the Indian Contract Act, 1872, for wages orIXofl872. 
piece-work or for work as a servant, in the same manner as if he were of 
full age. 

33. Any non-judicial or quasi-judicial act which the Code of Civil XIV of 1882. 
Procedure 2 as applied by this Act requires to be done bv a Judge, and 

any act which may be done by a Commissioner appointed to examine 
and adjust accounts under section 1104 of that Code as so applied, mav be 
done by the Registrar of the Small Cause Court or by such other officer 
of that Court as that Court may, from time to time, appoint in this 
behalf. 


The High Court may, from time to time, by rule, 3 declare what shall 
be deemed to be non-judicial and quasi-judicial acts within the meaning 
of this section. 


Registrar 
to hear and 
determine 
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Proviso. 
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34. The suits cognizable by the Registrar under section 14 shall be 
heard and determined by him in like manner in all respects as a Judge 
of the Court might hear and determine the same: 

Provided that, subject to the control of the Chief Judge, any Judge 
of the Court may, whenever he thinks fit, transfer to his own file any 
suit on the file of the Registrar. 

35. The Registrar may receive applications for the execution of de¬ 
crees of any value passed by the Court, and may commit and discharge 
judgment-debtors, and make any order in respect thereof which a Judge 
of the Court might make under this Act. 


1 Subs, by tho Madras City Civil Court Act, 1892 (7 of 1892), s. 12 for “ to the 
High Court 

1 See now tlve Code of Civil Procedure, 1908 (Act 5 of 1908). 

* For rules in Madras declaring certain duties to be non-juuicial or quasi-judicial 
acts which may be done by the Registrar, see Mad. R, and 0. 
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36. Every decree and order made by the Registrar in any suit or Decrees and 

proceeding shall be subject to the same provisions in regard to new trial ^Yet°Jrto 
as if made by a Judge of the Court. be subject to 

_ now trial as 

if made by 

'[CHAPTER VI. aJud « e - 

New Trials and Appeals. 

37. Save as otherwise provided by this Chapter or by any other en- General final- 

actment for the time being in force, every decree and order of the Small and°orders < of 

Cause Court in a suit shall be final and conclusive. Small Cause 

Court. 

38. Where a suit has been contested, the Small Cause Court may, on New trial of 
, the application of either party, made within eight days from the date of 

the decree or order in the suit (not being a decree passed under section 
XIV oi 1882. 522 of the 2 Code of Civil Procedure), order a new trial to be held, or 
alter, set aside or reverse the decree or order, upon such terms as it thinks 
reasonable, and may, in the meantime, stay the proceedings. 

Explanation. —Every suit shall be deemed to be contested in which 
the decree is made otherwise than by consent of or in default of appear¬ 
ance by the defendant. 

39. ( 1) In any suit instituted in a Small Cause Court in which the Removal of 
amount or value of the subject-matter exceeds the sum of one thousand ^ a ff.^ UBe * 
rupees, the defendant or any one of the defendants may, before the day Court. 6 
fixed by the summons for the appearance of the defendant or within eight 

days after the service of the summons on him, whichever period shall 
last expire, apply ex parte on an affidavit setting forth the facts on which 
he relies for his defence to a Judge of the High Court for an order remov¬ 
ing the cause into the High Court 3 . 

*[(2) Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant shall be entitled to 
such order as of right: 

Provided that the removal directed by such order shall, unless the 
Judge otherwise directs, be conditional upon the applicant giving 
security, to the approval of the Judge, within a reasonable time to be 
prescribed in the order for the payment of the amount claimed and of the 
costs which may become payable by him to the plaintiff in respect of the 
Baid suit.] 

1 Subs, by the Presidency Small Causo Courts Act, 1895 (1 of 1895), s. 13 for 
the original Chap. VI. 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. II, s. 16. 

' In Madras, the High Court on such an application may either remove the 
suit to its own file or transfer the same to the Madras City Civil Court, see s. 3 
of the Madras City Civil Court and Presidency Small Cause Courts (Amendment) 

• Act, 1916 (Mad. 5 of 1916). 

4 Subs, by s. 3 of the Presidency Small Cause Courts Act, 1906 (4 of 1906), 
for the origintl sub-section (2). * 
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(-3) If the applicant fail or neglect to complete the required security 
(if any) within the prescribed time (if any), the said order shall be dis¬ 
charged and the suit shall proceed in the Small Cause Court as if such 
order had never been made. 

(2) If the plaintiff in any case which has been removed under this 
section into the High Court has abandoned a portion of his claim in order 
to be able to bring the suit within the jurisdiction of a Small Cause 
Court, he shall be permitted to revive the portion of his claim so 
abandoned. 

Rules with 40. (2) When a suit has been removed into the High Court under 
suitsromoved ^ le foregoing section, it shall be heard and disposed of by such 
Court in the exercise of its original jurisdiction, and the said Court shall 
have all the same powers and jurisdiction in respect thereof as if it had * • 
been originally instituted in such Court. 

(2) In every suit so removed as aforesaid the affidavit filed under 
section 39, sub-section (2), shall be treated as a written statement of the 
defendant tendered under section 110 of the Code of Civil Procedure 1 xiv of 1882 . 
unless the Court shall otherwise order. 

(.3) In every suit so removed as aforesaid credit shall be given to the 
plaintiff for the amount of the court-fee paid in the Small Cause Court 
in respect of the plaint in the levy of any fees which according to the 
practice of the High Court are payable to the Government. J 


under the 
last fore¬ 
going sec¬ 
tion. 


niAPTKR VI1. 


Hkcovkuv or Possession' ok Lmmovkablk PnornitTY. 

Summons *41. When any person has had possession of any immoveable property 

onainof y\i*t •> M. I */ 1 L k 

son occupy- situate within the local limits of the Small Cause Court’s jurisdiction and 

ing property of which the annual value at a rack-rent does not exceed ’[two] thousand 
rupees, as the tenant, or by permission, of another person, or of some 
person through whom such other person claims, 

and such tenancy or permission has determined or been withdrawn, 
and such tenant or occupier or any person holding under or by assign¬ 
ment from him (hereinafter called the occupant) refuses to deliver up 
such property in compliance with a request made to him in this behalf 
by such other person, 


1 See now the Code of Civil Procedure, 1908 (Act !> of 1908), Sch. I, Order VIII, 
rule 11. 

1 Ss. 41 and 43 have been virtually amended and supplemented in the City of 
Madr&B by the Madras City Tenants’ Protection Act, 1921 (Mad. 3 of 1922). 

' Subs, by s. 2 of the Presidency Small Cause Courts (Amendment) Act, 1912 
(9 of 1912) fof “ one ”. * 
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such other person (hereinafter called the applicant) may apply 1 to 
the Small Cause Court for a summons against the occupant, calling upon 
him to show cause, on a day therein appointed, why he should not he 
compelled to deliver up the property. 

42. The summons shall he served on the occupant in the manner Service of 
provided hv the Code of Civil Procedure 2 3 for the service of a summons on 
a defendant. 


n 43. If the occupant does not appear at the time appointed and show Order for 

1 1 4 t DO 68810U 

cause to the contrary, the applicant shall, if the Small Cause Court is ^ 
satisfied that he is entitled to apply under section 41, he entitled to an 
order addressed to a bailiff of the Court directing him to give possession 
of the property to the applicant on such day as the Court thinks fit to 
name in such order. 


Explanation. —Tf the occupant proves that the tenancy was created 
or permission granted hy virtue of a title which determined previous to 
the date of the application, he shall he deemed to have shown cause 
within the meaning of this section. 

44. Any such order shall justify the bailiff to whom it is addressed Such order 

in entering after the hour of six in the morning and before the hour of tmiiiff eater- 
six in the afternoon upon the property named therein, with such assist- “H5 on V™' 
ants as he thinks necessary, and giving possession of such property to ^vin^poa- 
the applicant: and no suit, or prosecution shall he maintainable against ^ 

any Judge or officer of the Small Cause Court hy whom any such order c^di^s™ 
as aforesaid was issued, or against any bailiff or other person by whom *8“ inst . 
the same was executed, or hy whom any such summons as aforesaid was officer for 
served, for the issue, execution or service of anv such order or summons, issuing, etc., 

‘ . order or 

by reason only that the applicant was not entitled to the possession of aunimons. 
the property. 

45. When the applicant, at. the time of applying for any such order Applicant, 

as aforesaid, was entitled to the possession of such property, neither lie ^ entitled t° 
nor any person acting in his behalf shall ho deemed, on account of any not to be 
error, defect or irregularity in the mode of proceeding to obtain posses- deen ^ < fo^ es * 
sion thereunder, to he a trespasser; hut any person aggrieved may bring any error in 
a suit for the recovery of compensation for any damage which he has 
sustained hy reason of such error, defect or irregularity: may sue for 


when no such damage is proved, the suit shall he dismissed; and ®? o “ pensa ' 
when such damage is proved hut the amount of the compensation assessed 
hy the Court does not. exceed ten rupees, the Court shall award to the 
plaintiff no more costs than compensation, unless the Judge who tries the 
case certifies that in his opinion full costs should be awarded to the 
plaintiff. 


1 For fee on such application, see 8. 71, infra. 

* See now the Oodo of Civil Procedure, 1908 (Act 5 of 1908). 

3 Ss. 41 and 43 have been virtually amended and supplemented in the City 
of Madras by the Madras City Tenants’ Protection Act, 1922 (Mad. 3 of 1922). 
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applicant 
obtaining 
order when 
not entitled. 


Application 
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suit against 
applicant. 


Proceedings 
to be regu¬ 
lated by 
Code of Civil 
Procedure, 


46. Nothing herein contained shall be deemed to protect any appli¬ 
cant obtaining possession of any property under this Chapter from a suit 
by any person deeming himself aggrieved thereby, when such applicant 
was not at the time of applying for such order as aforesaid entitled to the 
possession of such property. 

And when the applicant was not, at the time of applying for any such 
order as aforesaid, entitled to the possession of such property, the appli¬ 
cation for such order, though no possession is taken thereunder, shall be 
deemed to be an act of trespass committed by the applicant against the 
occupant. 

*47. Whenever on an application being made under section 41 the 
occupant binds himself, with two sureties, in a bond for such amount as 
the Small Cause Court thinks reasonable, having regard to the value of 
the property and the probable costs of the suit next hereinafter mention¬ 
ed, to institute without delay a suit in the High Court against the appli¬ 
cant for compensation for trespass and to pay all the costs of such suit 
in case he does not prosecute the same or in case judgment therein is 
given for the applicant, the Small Cause Court shall stay the proceed¬ 
ings on such application until such suit is disposed of. 

If the occupant obtains a decree in any such suit against the appli¬ 
cant, such decree shall supersede the order (if any) made under section 
43. 

Nothing contained in section 22 shall apply to suits under this section. 

48. In all proceedings under this Chapter, the Small Cause Court 
shall, as far as may be and except as herein otherwise provided, follow 
the procedure prescribed for a Court of first instance by the 2 Code of Civil xiv of 1882* 
Procedure. 


Recovery of 3 49. Recovery of the possession of anv immoveable property under 
CT^itTo this Chapter shall be no bar to the institution of a suit in the High 
try title. Court for trying the title thereto. 


CHAPTER VIII. 


Distresses. 

Local extent 50. This Chapter extends to every place within the local limits of the 
of Chapter. or( ji nar y original civil jurisdictions of the nigh Courts of Judicature at 


1 S. 47 has been amended in its application to Madras by s. 2 (6) of the Presidency 
Small Cause Courts (Madras Amendment) Act, 1927 (Mad. 3 of 1927). 

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

* S. 49 has been amended in its application to the Presidency town of Madras 
by 8. 2 (6) of tbe Presidency Small Cause Courts (Madras Amendment) Act, 1927 
(Mad. 3 of 1927).* ' 
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Fort William, Madras and Bombay. But nothing contained in this Saving of 
Chapter applies— , certain rents. 

(a) to any rent due to Government; 

(b ) to any rent which has been due for more than twelve months 

before the application mentioned in section 53. 

’[51. Four or more persons shall be appointed bailiffs and appraisers A PP°“^“ ent 
for the purposes of this Chapter.] and apprais¬ 

ers. 

2 * * * * ghali |j e deemed to be Appointees 

to be pnblio 
servants. 


52. The persons so appointed 
XLV of 1860 . public servants within the meaning of the Indian Penal Code 


53. Any person claiming to be entitled to arrears of rent of any house Application 
or premises to which this Chapter extends, or his duly constituted ^[^ant? 88 
attorney, may apply to any Judge of the Small Cause Court, or to the 
Registrar of the Small Cause Court, for such warrant as is hereinafter 


mentioned. 


The application shall be supported by an affidavit or affirmation to 
the effect of the form (marked A) in the third schedule hereto annexed. 

54. The Judge or Registrar may thereupon issue a warrant under issue of 
his hand and seal and returnable within six days, to the effect of the diatrea ® 
form (marked B) contained in the same schedule, addressed to any one of 

such bailiffs. 

The Judge nr Registrar may at his discretion, upon personal 
examination of the person applying for such warrant, decline to issue the 
same. 

% 

55. Every distress under this Chapter shall be made after sunrise Time for 

and before sunset, and not at any other time. distress. 

50. The bailiff directed to make the distress may force open any What places 
stable, outhouse or other building, and may also enter any dwelling- 
house, the outer door of which may be open, and may break open the door 
of any room in such dwelling-house for the purpose of seizing property 
liable to be seized under this Chapter: 

Provided that he shall not enter or break open the door of any room 
appropriated for the zenana or residence of women, which by the usage 
of the country is considered private. 


57. In pursuance of the warrant aforesaid the bailiff shall seize the Property 
moveable property found in or upon the house or premises mentioned in *e seized^ 
the warrant and belonging to the person from whom the rent is claimed 
(hereinafter called the debtor), or such part thereof as may, in the 
bailiff’s judgment, be sufficient to cover the amount of the said rent, 
together with the costs of the said distress: 

1 Subs, by the A. 0. for the original 8. 51. Bailiffs and appraisers being servants 
of the Crown, their remuneration and other conditions of service are now regulated 
by rules made, or deemed to be made, under the G. of I. Act, 1935 (26 Geo. 5, 

Ch. 2), s. 241 (2) (b). 

* The words “ shall give security, to be approved by the said Judges, faithfully 
to discharge the duties of their office, and they ” rep. by the A. 0. 
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Provided that the bailiff shall uot seize— 

(а) things in actual use; or 

(б) tools and implements not in use, where there is other moveable 
property in or upon the house or premises sufficient to cover 
such amount and costs; or 

(c) the debtor’s necessary wearing apparel; or 

(d) goods in the custody of the law. 

58. The bailiff may impound or otherwise secure the property so 
seized in or on the house or premises chargeable with the rent. 

59. On seizing any property under sectiou 57 the bailiff shall make 
an inventory of such property and shall give a notice in writing to the 
effect of the form (marked C) in the third schedule hereto annexed to the 
debtor, or to any other person upon his behalf in or upon the said house 
or premises. 

The bailiff shall, as soon as may be, file in the Small Cause Court 
copies of the said inventory and notice. 

60. The debtor or any other person alleging himself to be the owner 
of any property seized under this Chapter, or the duly constituted 
attorney of such debtor or other person, may, at any time within five days 
from such seizure, apply to any Judge of the said Court to discharge or 
suspend the warrant, or to release a distrained article, and such Judge 
may di-charge or suspend such warrant or release such article accord¬ 
ingly, upon such terms as he thinks just, 

and any of the Judges of the said Court may in his discretion give 
reasonable time to the debtor to pay the rent due from him. 

Upon any such application, the costs attending it and attending the 
issue and execution of the warrant shall be in the discretion of the Judge, 
and shall he paid as he directs. 

61. If any claim is made to, or in respect of, any property seized 
under this Chapter, or in respect of the proceeds or value thereof, by any 
person not being the debtor, the .Registrar of the Small Cause Court, 
upon the application of the bailiff who seized the property, may issue a 
summons calling before the Court the claimant and the person who 
obtained the warrant. 

And thereupon any suit which may have been brought in the High 
Court in respect of such claim shall he stayed, and any Judge of the High 
Court, on proof of the issue of such summons and that the property was 
so distrained, may order the plaintiff to pay the costs of all proceedings 
in such suit after the issue of such summons. 

And a Judge of the Small Cause Court shall adjudicate upon such 
claim and make such order between the parties in respect thereof and of 
the costs of the proceedings as he thinks fit; • 
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and such order shall be enforced as if it were an order made in a suit 
brought in such Court. 

The procedure in Small Cause Courts in cases under this section shall 
conform, as far as may be, (o the procedure in an nrdinarv suit in such 
Courts. 

82. Tn anv ease under section 00 or section 01 the Judge by whom the Power to 
case is heard may award such compensation hv way of damages to tlio 
applicant or claimant (as the case may be) as the Judge thinks tit, io debtor or 

and may for that purpose make any enquiry he thinks necessary; claimant. 

and the order of the Judge awarding or refusing such compensation 
shall bar any suit for the recovery of compensation for any damage caused 
by the distress. 

63. Tn any case under section GO or section 61, if the value of the Power to 
subject-matter in dispute exceeds one thousand rupees, the applicant or HiglvCourt 
claimant may apply to the High Court to transfer the case to itself, and cases invot- 
the High Court, on being satisfied that it is expedient that the case than one* 
should be disposed of by itself, may direct the ease to be transferred thousand 
accordingly, and may thereupon alter or set aside any order passed in ru P 0C8- 
the case by a Judge of the Small Cause Court and may make such order 
therein as the High Court thinks fit. 

Every application under this section shall be made within seven days 
from the date of the seizure of the subject-matter in dispute. 

In granting applications under this section, the High Couit may 
impose such terms as to payment of, or giving security for, costs or other¬ 
wise as it thinks fit. 

The procedure in cases transferred under this section shall conform, 
as far ns may be, to the procedure in suits before the High Court in the 
exercise of its ordinary original civil jurisdiction; and orders made under 
this section may be executed as if they were made in the exercise of 
such jurisdiction, and every such order awarding or refusing com¬ 
pensation shall bar any suit for the recovery of compensation for any 
damage caused by the distress which gave rise to the case wherein such 
order was made. 

84. In default of any order to the contrary bv a Judge of the Small Appr&ise- 
Cause Court or by the High Court, any two of the said bailiffs may, at the ment * 
expiration of five days from a seizure of property under this Chapter, 
appraise the property so seized, and give the debtor notice in writing to Notice of 
the effect of the form (marked D) in the third schedule hereto annexed. 8ale * 

The bailiffs shall file in the Small Cause Court a copy of every notice 
given under this section. 

65. Tn default of any such order to the contrary, the distrained pro- Sale, 
pertv shall be sold on the day mentioned in such notice, and the said 
bailiffs shall, on realizing the proceeds, pay over the amount thereof to Application 
the Begistrar of the Small Cause Court; and such amount'shall be applied of proceed*. 
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first in payment of the costs of the said distress and then in satisfaction 
of the debt; and the surplus, if any, shall be returned to the debtor: 

Provided that the debtor may direct that the sale shall take place in 
any other manner, first giving security for any extra costs thereby 
occasioned. 

68. No costs of any distress under this Chapter shall be taken or 
demanded except those mentioned in the part (marked K) of the third 
schedule hereto annexed. 

i* ***** * 

67. The Registrar of the Small Cause Court shall keep a book in 
which all sums received as costs upon distresses made under this Chapter, 
and all sums paid as remuneration to the said bailiffs, and all contingent 
charges incurred in respect of such distiesses, shall be duly entered. 

He shall also enter in the said book all sums realised bv sale of the 

* 

property distrained and paid over to landlords under the provisions of 
this Chapter. 

68 . No distress shall be levied for arrears of rent except under the 
provisions of this Chapter; 

and any person, except a bailiff appointed under section f)l, levying 
or attempting to levy any such distress, shall, on conviction before a 
Presidency Magistrate, be liable to be punished with fine which may 
extend to five hundred l'upees and with imprisonment for a term which 
may extend to three months, in addition to any other liability he may 
have incurred by his proceedings- 

CHAPTKli IX. 

References to High Covrt. 

2 [69. (I) If two or more Judges of the Small Cause Court sit 
together in any suit, or in any proceeding under Chapter VII of this 
Act, and differ in their opinion as to any question of law or usage having 
the force of law or the construction of a document, which construction 
mav affect the merits, or 

if in any suit or in any such proceeding, in which the amount or value 
of the subject-matter exceeds five hundred rupees, any such question 
arises upon which the Court entertains reasonable doubt, and either 
party so requires, 

the Small Cause Court shall draw up a statement of the facts of the 
case and the point on which there is a difference of opinion or on which 

1 The second paragraph, relating to tho application of sums raised as oosts 
towards payment of contingent charges and remuneration of bailiffs, was rep- 
by the A. O. 

1 Subs, hy s. 4 of the Presidency Small Cause Courts Act, 1906 (4 of 1906), for 
the original s. 69. * * 
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doubt is entertained, and refer such statement with its own opinion on 
the point for the opinion of the High Court; and the provisions of sec- 
XIV of 1882. tions 619 to 621 of the ’Code of Civil Procedure, shall, so far as they are 
applicable, be deemed to apply as if such reference had been made 
under section G17 1 2 of the said Code. 

(2) When the Small Cause Court refers any question for the opinion 
of the High Court us provided in sub-section (7), it shall either reserve 
judgment or give judgment contingent upon such opinion.] 

70. When judgment is given under section 69 contingent upon the Security to 
opinion of the High Court, the party against whom such judgment is ^ 
given shall at once furnish security, to be approved by the Small Cause reference by 
Court, for the costs of the reference to the High Court and for the amount 
of such judgment: tingent judg* 

l’rovided that no security for the amount of such judgment shall ment glven ‘ 
be required in any case in which the Judge who tried the case has 
ordered such amount to be paid into Court, and the same has been paid 
accordingly. 


Unless such security as aforesaid is at once furnished, the parly If no such 

against whom such contingent judgment has been given shall be deemed gi^en^party 

to have submitted to the same. to be deemed 

to have 

_ submitted 

to judgment. 

CHAPTER X. 


Fkks and Costs. 

a 71. A fee not exceeding — Institution* 

h fee. 

(a) when the amount, or value of the subject-matter does not 

exceed five hundred rupees—the sum of two annas in the 
rupee on such amount or value, 

(b) when the amount or value of the subject-matter exceeds five 

hundred rupees—the sum of sixtv-two rupees eight annas, 
and one anna in the rupee on the excess of such amount or 
value over five hundred rupees, 

shall be paid on the plaint in every suit, and every application under 
** * * * section 41; and no such plaint or application shall be 
received until such fee has been paid. 

An additional fee of ten rupees shall be paid on the filing of every 
agreement under section 20. 


1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order XLVI, 
rules 3 to 5. 

2 See now rulo 1, ibid. 

* For modifications with which this section applies in Bengal, see s. 16 of the 
Bengal Court-fees (Amendment) Act, 1922 (Ben. 4 of 1922). 

* Th^ words and figures “section 38 or” rep. by the Presidency Small Cause 
Courts Act (1882) Amendment Act, 1896 (7 of 1896). 
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72. The fees specified in the third and fourth columns of the fourth 
schedule hereto annexed shall be paid previous to the issue in any suit or 
in any proceeding under Chapter VIT of this Act of the processes, to 
which the sstid columns respectively relate, by the persons on whose 
behalf such processes are issued, when the uinount, or value of the subject- 
matter exceeds the sum specified in the first column, but does not exceed 
the sum specified in the second column of the said schedule.' 

: 73. "Whenever any such suit or proceeding is settled by agreement of 
the parties before the hearing, half the amount of all fees paid up to that 
time shall be repaid by the Small Cause Court to ihe parties by whom the 
same have been respectively paid. 

74. The Small Cause Court may. whenever it thinks fit, receive and 
register suits instituted, and applications under section 41 made, by poor 
persons, and may is-uc processes mi behalf of such persons, without pay¬ 
ment or on a part-payment of the lees mentioned in sections 71 and 72. 

75. The ’’[Provincial Government | may from time to time, by 
notification in the Official Gazette, vary the amount of the fees payable 
under sections 71 and 72 : 

Provided that the amount of such fees shall in no ca.^e exceed the 
amount prescribed by the said sections. 

76. The expense of employing an advocate, vakil, attorney or other 
legal piaetitioner incurred by any party shall not he allowed as costs in 
any suit or in any proceeding under Chapter VTI of this Act, in the 
Small Cause Court, in which suit or proceeding the amount or value of the 
subject-matter does not exceed twenty rupees, unless the Court- is of 
opinion that the employment of such practitioner was under the 
circumstances reasonable. 

77. Nothing contained in Ibis Chapter shall affect the provisions of 
-ei tion- -i. and 25 of the Court-fees Act, 1870. 


CHAPTER XI. 

Mis( ()M)1( I OF IXFKKIOR. MlMSTKKTAI, OfFICKKS. 

4 78. [Power to fine officers .] Rep. by the. ,4. 0. 

79. If any clerk, bailiff or other inferior ministerial officer of the 
Small Cause Court who is employed as such in the execution of any order 


1 Fur ss 72A, 72B and 720 in force in Calcutta only, .see the Presidency Small 
Cau>e Courts (Ben. Amendment) Act, 1932 (Ben. 20 of 1932) s. 3 ami tho Presidency 
small Cause Comts iBen. Amendment) Act, J934 (Ben. H of 1934), s. 3. 

- Tn its application to the Court of Small Causes of Calcutta, a different 8. 
Las been >uhs. for this s. by Ben. Act 8 of 1934, s. 4. 

5 Suits, by the A. 0. for “ L. G.” 

4 This power i- now i emulated by rules made under the G. of I. Act, 1936 
i2fi Geo. 5. Cli. 2)» s. 241 (3) (b). ‘ * 


VII of 1870. 
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or warrant, loses, by neglect, connivance or omission, an opportunity of in execution 
executing such order or warrant, he shall he liable, by order of the Chief j^^nt ” 
Judge, on the application of the person injured by such neglect, 
connivance or omission, to pay such sum, not exceeding in any case the 
sum for which Ihe said order or warrant was issued, as, in the opinion 
of the Chief Judge, represents the amount of the damage sustained by 
such person there!)v. 

80. If any clerk, bailiff or other inferior ministerial officer of the Extortion or 
Small Cause Court is charged with extortion or misconduct while acting 

under colour of its process, or with not duly paying or accounting for any 
money levied by him under its authority, the Court may inquire into 
such charge, and may make such order for the repayment or payment of 
any money so extorted, or of any money so levied as aforesaid, and of 
damages and costs, by such officer, as it thinks fit. 

81. For the purposes of any inquiry under this Chapter, the Small Court em- 
Cause Court shall have all the powers of summoning and enforcing the^“^ t0 
attendance of witnesses and compelling the production of documents witnesses, 
which it. possesses in suits under this Act. 

82. Any order under this Chapter for the payment or repayment of Enforcement 
money may, in default of payment of the amount payable thereunder, be of order - 
enforced by the person to whom such amount is payable as if the same 

were a decree of the Small Cause Court in his favour. 


CHAPTER XII. 


Contkmpt or Court. 

88 to 88. [Procedure of Court in certain cases of contempt. 
Record in such eases. Procedure where Court considers that case 
should, not he dealt ; with under section <S3. Discharge of offender on 
submission or apology.'] Rep. hi/ the Repealing and, Amending Act, 

1914 (10 of 1014), s. 3 and Sch. II. 

87. If any witness before the Small Cause Court refuses to answer 
such questions as arc put to him, or to produce any document in his 
possession or power which the Court requires him to produce, and does 
not offer any reasonable excuse for such refusal, the Court may sentence 
him to simple imprisonment, or commit him to the custody of an officer 
of the Court, for any term not, exceeding seven days, unless in the mean¬ 
time such person consents to answer such questions or to produce such 
document, as the case may lie, after which, in the event of his persisting 
in his refusal, he may be dealt with according to the provisions of section 
'[480 or section 482 of the Code of Criminal Procedure, 1898]. 


Imprison¬ 
ment or 
committal 
of person 
refusing to 
answer or 
produce 
document. 


1 Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s, 2 and Sch. I 
for “ 83 or s* W> ”. 
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88. Any person deeming himself aggrieved by an order under 
'* * * * section 87 may appeal to the High Court, and the provi¬ 
sions of the 2 [Code of Criminal Procedure, 1898], relating to appeals V of 1808. 
shall, so far as may be, apply to appeals under this section. 


OH APT Kit XIII. 


MtSCI'.I.LAXKOUS. 

89. Notices to produce documents, summonses to witnesses, and all 
other processes issued in the exercise of any jurisdiction coni erred on the 
Small Cause Court by this Act, except summonses to defendants and 
writs of execution, may, if the Court by general or special order so directs, 
be served by such persons as the Court, from time to time, appoints in 
this behalf. 

90. The Small Cause Court shall keep such registers, books and 
accounts and submit to the High Court such statements and returns as 
may, subject to the approval of the '’[Provincial Government], be 
’prescribed by the High Court. 

91. The Small Cause Court shall comply with such requisitions as 
may, from time to time, be made by the ’[Provincial Government] or 
High Court for records, returns and statements in such form and manner 
as such Government or Court, as the case may be, thinks fit. 


92. The Small Cause Court shall, at the commencement of each year, 
draw up a list of holidays and vacations to be observed in the Court 
and shall submit the same for the approval of the ’[Provincial 
Government]. 

Such list, when it has leceived such approval, shall be published in 
the ’[Official Gazette], atid the said holidays and vacations shall be 
observed aeeordinglv. 

93. The Governor General and Members of his Council, the 
Governors of Fort St. George, ’[Bombay and Fort William in Bengal], 
********* and the Chief Justices and Judges of the 
High Courts established under the twenty-fourth and twenty-fifth of 

1 The words and figures “ s. 83 or ” rep. bv the Repealing and Amending Act, 
1914 (10 of 1914), s. 3 and Srh. TT. 

1 Subs, hy s. 2 and Sch. I. ibid., for “ Presidency Magistrates’ Act, 1877 ”. 

* Subs, by the A. 0. for “ L. G.” 

4 For rules prescribing such registers, etc., in Madras, see Mad. R. & 0. 

‘Subs, by tho A. 0. for “local official Gazette”. 

4 Subs, by the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 1912), 
s. 7 and Srh. K, for “ and Bombay ”. 

’ The words “ and the Members of their respective Councils ” rep. by the A. 0. 
The words “ the Lieutenant-Governor of Bengal ” rep. by Act 7 of 1912, s. 7 
and Sch. E 4 * 
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Victoria, Chapter 104, 1 shall not he liable to arrest by order of the Small 
Cause Court. 

94. No suit shall lie on any decree of the Small Cause Court. 


No suit to lie 
upon decree 
of Court. 


95. Any person ordered by the Small Cause Court to be imprisoned 
may be imprisoned in such place as the 2 [Provincial Government], from 
time to time, appoints in this behalf. 

96. If any person against whom any suit is brought for anything Tender in 
purporting to be done by him under this Act has, before the institution th!ng°don° y 
of the suit, tendered sufficient amends to the plaintiff, the plaintiff shall under Aot. 


not recover. 

* 97. All prosecutions for anything purporting 

Act must be commenced within three months 
committed. 


to be done under this Limitation of 
... ,, „ prosecutions. 

alter the offence was 


THE FIRST SCHEDULE.—[Ex actmektr 
Repealing Act WAS (7 of 103S), 


REPEALED.] 
s. 2 and Sch. 


Rep. by the 


THE SECOND SCHEDULE. — [Pcrucxr of Civil Procedure Code 
EXTENDING TO COURT .] Rep. by the Presidency Small Cause Courts 
Act, 1895 (1 of 1895), s. 12. 

THE THIRD SCHEDULE. 

Forms. 

A. 

[See section 53.'\ 

In the Small Cause Court for 

A. B. -(plaintiff), 

Versus 

C. JD. -(defendant). 

A. B., of -, in the town of- 

maketh oath (or affirms) and saith that C. TO. -, of- , is 

justly indebted to-in the sum of Rs.-for arrears of rent 

of the house and premises No.-, situated at-, in the town 

of- f due for-months, to wit from-to- 

-, at tho rate of R«.-per mensem. 

Sworn (or affirmed) before me the-day of- 

188 . 

Judge [or Registrar]. 


1 The fndian High Courts Act, 1861, rep. by the G. of I. Aot, 1915. 
* Subs, by the A. 0. for “ L. G.” 
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THE THIRD KCHED(TLE — contd. 

n. 

section 54. 

In flic Small Cause Court for 

FoitM OF WAll RANT. 

T hereby direct you to distrain the moveable property of (!, D., on the house am! 

premises situate at No.--, in the town of--- —for the sum of 

-Us. and the costs of the distress, according to the provisions of 

Chapter VI fI of the Presidency Small Cause Courts Act, 188*2. Dated 
day of 18 . 

(Signed and seated.) 


To E. F.. Bailiff and Appraiser. 


c. 


section 5ft.~\ 

In the Small Cause Court, for 

Form of Invkntory and Noticf.. 

(State particulars of property seized.) 

Take notice that T have this day seized the moveable property contained in the 

above inventory for the sum of--—--Rs., being the amount of-- 

month’s rent due to .4. H.. at— -last, and that unless you pay the amount 

thereof, together with the costs of this distress, within five days from the date 
hereof, or obtain an order from one of the Judges or the Registrar of the Small 
Cause Court to the contrary, the same will he appraised and sold pursuant to the 
provisions of Chapter VTTI of the Presidency Small Cause Courts Act, 1882. Dated 
the dav of 18 

(Signed) E. F., 
Tiailiff and Appraiser. 

To C. D. 


D. 

\See section 64. ] 

In the Small Cause Court for 

Take notice that wo have appraised the moveable property seized on the 

-day of-, under the provisions of Chapter VIII of the 

Presidency Sinai! Cause Courts Act, 1882, of which seizure and property a notice 

and inventory were duly served upon you [or upon---—-—on your behalf, as 

the case, may he.'} under date the----, and that the said property 

will be sold on the- [two clear days at least after the date of the notice} 

at-pursuant to the provisions of the said Act. Dated this 

day of 18 

(Signed) E. V., 

0. B., 

Bailiffs and Appraisers. 


To C. I). 
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TIIE THIRD SCHEDULE— concld. 

E. 

[See section 66. ] 

In the Small Cause Court for 

Scat,k of Fisks to jujs levied in Distraints for House-rent. 



Sums sued for 



Affidavit and 
warrant to 
distrain. 

Order 

to sell. 

Commission. 

Total. 

Its. 

1 

Rs. 

and under 5 




Its. 

0 

A. 

4 

r. 

0 

Rs. 

0 

A. 

8 

i*. 

0 

Its. 

0 

A. 

8 

l*. 

0 

Its. 

1 

A. 

4 

i*. 

0 

5 

»» 

10 




0 

8 

0 

0 

8 

0 

1 

0 

0 

2 

0 

0 

.10 

H 

15 




0 

8 

0 

0 

8 

0 

1 

8 

0 

2 

8 

0 

15 

99 

20 




0 

8 

0 

1 

O 

0 

■i 

Ad 

0 

0 

3 

8 

0 

20 

M 

25 




0 

12 

0 

1 

0 

0 

2 

8 

0 

4 

4 

0 

25 

99 

30 


. 


1 

0 

0 

1 

o 

0 

3 

0 

0 

5 

0 

0 

30 


35 




i 

0 

0 

J 

0 

u 

3 

8 

0 

ft 

8 

0 

35 

>9 

40 




1 

0 

0 

1 

8 

0 

4 

0 

0 

6 

8 

0 

40 

99 

45 




1 

4 

0 

2 

0 

0 

4 

8 

0 

7 

12 

0 

45 

>9 

50 




1 

8 

O 

2 

() 

o 

5 

0 

0 

8 

8 

0 

50 

99 

60 




2 

0 

0 

2 

0 

0 

6 

0 

0 

10 

0 

0 

60 

99 

SO 




2 

8 

0 

2 

8 

0 

6 

8 

0 

11 

8 

0 

SO 

to 

100 


m 


3 

0 

0 

3 

0 

0 

7 

0 

0 

13 

0 

0 

U pw ards of 

100 

• 

• 

• 

3 

0 

0 

3 

0 

0 

7 por centum 

■ 

• 



'1 lie above scale includes i*II expenses, except in suits where tlio tenant disputes 
tin 1 landlord’s claim, and witnesses have to be suli-pienaed, in which ease each 
sub-puma for sums umler Its. 10 must be paid ior at four annus each, and twelve 
annas above that amount; and also where peons are kept in charge of property 
distrained ’[four annas per day must be paid per man"]. 


THE FOURTH SCHEDULE. 

[.Sec section 72. 


FkKS FOR SUMMONSES AN1) OTITJiT PROCESSES. 


When the amount or value 
.of tho subject-matter exceeds 


But does not exceed 


Fee for summonses. 


Fee for other 
processes. 


Rb. 

Rs. 

Rs. 

A. 

p. 

Rs. 

A. 

p. 

0 

10 

0 

o 

0 

0 

2 

0 

10 

20 

0 

4 

0 

0 

4 

0 

20 

50 

0 

8 

0 

0 

8 

0 

50 

100 

1 

0 

0 

1 

0 

0 

100 

200 

1 

4 

0 

2 

0 

0 

200 

300 

1 

8 

0 

3 

0 

0 


* In their application to the Court of Small Causes of Calcutta, these words 
have boon subs, by the words “ such sum not exceeding eight annas per day as 
may bo fixed from timo to time by the Chief Judge must bo paid per man ” by 
the Presidency Small Cause Courts (Bengal Amendment) Act,* 1932 (Ben. 20 of 
,1932). 

Ill 
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Punjab University. [1882: Act XIX. 

THE FOURTH SCHEDULE— contd. 


When the amount or 
value of the subject- 
matter exceeds 

1 

1 

Hut decs not exceed ! 

Fee for 

summonses. 

Fee for other 
proeesse-?. 

IN. 

I!'- 

R>. 

A. 

p. 

it-. 

A. P. 

:ji m » 

4on ! 

1 

12 

1' 

4 

o o 

|IHI 

r, ih> ! 

2 

0 

o 

.*» 

0 n 

.list 

M in j 

•> 

4 

0 

6 

0 O 

600 

7« M ) 

A 

s 

o 

f 

0 is 

7i>) 

Si >•» 

■ » 

12 

n 

s 

0 o 

8(H) 

1M H» 

• » 

n 

n 

*1 

o e 


] ,1 N II 

:t 

r 

n 

10 

o o 

l.Oot) 

l.lllll 

• » 

it 

1* 

to 

S o 

1,100 

1.201- 

• i 

s 

U 

11 

0 0 

1.2'Kt 

l.-tli . 

:t 

to 

n 

11 

,N 1) 

l.SO-l 

1. 4* )■ 1 1 

15 

12 

u 

12 

o o 

1,4*10 

J.OO.J 

•a 

14 

o 

12 

s o 

1 ..'Of i 

l.Ooo 

4 

n 

u 

lit 

l» 1) 

1.600 

l .7011 | 

4 

2 

0 

13 

8 If 

I.TOo 

l.Soo 1 

t 

4 

0 

14 

n o 

1.8(H) 

l.pou j 

4 

6 

1) 

14 

S 0 

1.900 

2,1 I'M) 1 

1 

s 

0 

].-> 

0 0 


THK PCX,JAB l XIV]'RSITY ACT, 1^*2 
Act Nn. XIX of 1SS2. 2 


I'.fth October. ISV'J. ] 

An Act to establish and incorporate the University ot‘ the 

Punjab. 

Whkkkas an Institution. styled at first the Lahore University 
College. 1ml siib'-f<|Ueiil 1 v the Uunjab University ('ollej>e, was established 
at Lahore in the year lMfi!). with the special objects of pmiuotine- the 
diffusion of European science, ic tar as possible, through the medium id 

1 Sch. V lists been ins. in t lie Act in its application to the Court of Small 
Causes of Calcutta hv the Presidency Small Cause Courts (TJennal Amendment) 
Act, 1934 (Ben. 8 of 1934). 

* For Statement of Objects and Reasons, see Gazette of India, 1882. Pt. V, 
p. 809; for Proceedings in Council, see {/>?//., Supplement, pp. 853, 903 and 1325. 

'Hie Indian I'ni\ursit ies Aft. 1901 (< of 1901), shall be deemed to he pnrt ( ot this 
Act: see s. 2 (1) of that Act. 
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the vernacular languages of tlie Punjab, improving and extending verna¬ 
cular literature generally, affording encouragement, to the enlightened 
•study of the Eastern classical languages and literature, and associating 
the learned and influential classes of the Province with the officers of 
Government in tlie promotion and supervision of popular education; 

But it was at the same time provided that every encouragement should 
be afforded to the study of the English language and literature, and 
that, in all subjects which could not be completely taught in the verna¬ 
cular, the English language should be regarded as the medium of 
examination and instruction; 

And whereas this Institution was, by a Notification, No. 472, dated 
8th December, 1869, published in the Punjab Government Gazette of 
the twenty-third day of December, 1869, declared to be so established, 
in part fulfilment, of the wishes of a large number of the Chiefs, Nobles 
and influential classes of the Punjab, and it is now expedient, the said 
Institution having been attended with success, further to fulfil the wishes 
of the said Chiefs, Nobles and influential classes, bv constituting the said 
Institution a University for the purpose of ascertaining, by means of 
examination or otherwise, the persons who have acquired proficiency in 
different branches of Literature, Science and Art, and for the purpose of 
conferring upon them academical degrees, diplomas, Oriental literary 
titles, licenses and marks of honour; 

And whereas it. is also expedient that the University so constituted 
should be incorporated, and that the property, moveable and immove¬ 
able, which has been hitherto held by. nr in tmst for, the said Institu¬ 
tion should become the pioperty of the University, subject to all 
existing trusts as to the manner in which, and the purposes to which, 
that property or any part thereof is to be applied; 

It i- hereby enacted as follows: — 

1. This Act may be called the Punjab Uuivcisity Act, 1882; 

2. (/) The University shall be established at. Lahore; and the Gov¬ 
ernor General for the; time being shall be the Patron of the University. 

( 2 ) The University shall consist of a Chancellor, a Vice-Chancellor 
and such number of Fellows as may be determined in manner herein¬ 
after provided. 

(,3) The University shall be a Body Corpoiale bv the name of the 
University of the Punjab, having perpetual succession and a common 
seal, with power to acquire and hold property, moveable or immoveable, 
to transfer the same, to contract, and to do all other things necessary for 
the purposes of its constitution. 

rep, by the Repealing 

a 2 


Short title. 


Establish¬ 
ment and 
incorporation 
of Univer¬ 
sity. 


’ The, words “and it shall come into force at once” 
and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 
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Property of 
Panjab 
University 
College to 
vest in Uni¬ 
versity. 


Ch&noellor. 


Vioe-Chan- 

oellor. 


First Fel¬ 
lows. 


Cancellation 
and vacation 
of appoint¬ 
ment of 
Fellow. 


(4) The University shall come into existence on such day 1 as the 
•[Provincial Government] may, by notification in the Official Gazette, 
appoint in this behalf. 

3. All the property, moveable and immoveable, held at the date at 
which the University comes into existence by or in trust for the Punjab 
University College, shall, on that date, become the property of the 
University, to be administered by it for the purposes of the University, 
subject to all exist ini; trusts as to the manner in which, and the purposes 1 
to which, that property or any part thereof is to be applied. 

4. 3 [Such person as the Governor General, exercising his individual 
judgment, may nominate] shall be the Chancellor of the XTniversity; 
and the first Chancellor shall be the Hon’ble Sir Charles Umpherston 
Aitchison, Knight Commander of the Most Exalted Order of the Star 
of India, Companion of the Order of the Indian Empire, Doctor of Laws. 

5. (/) The Vice-Chancellor shall be -noli one ot the Fellows as the 
Chancellor may, from time to time, appoint in this behalf. 

( 2 \ Except as provided in sub-section (-./), he shall hold office for two 
years from the date of bis appointment, and on tlie expiration of bis 
term of office may be re-appointed. 

(.3) 13ut, if a Vice-Chancellor leaves India without the intention of 
returning thereto, lie shall thereupon cease to he Vice-Chancellor. 

( 4 ) James 13 road wood Lyall, Esquire, of the Tlengal Civil Service, 
and at present Financial Commissioner of the Punjab, shall be deemed 
to have been appointed the first Vice-Chancellor; and his term of office 
shall, subject to the provisions of .sub-section (.3), expire on the last 
day of December, 1SS4. 

8. [/W/om\«.] Hep. hi/ the Indian Universities Act, 1004 (VIII 
of 1004), s. 29 and Sch. II. 

rj 4 * * * * * * * 

( 2 ) the poisons named in Part 11 of that schedule shall, except for 
the purposes of the second clause ol the proviso to section (i, he deemed 
to have been appointed Follows under clause (h) or (c) of section 0 . 

8. ( 1 ) The Chancellor may, with the consent of not less than two- 
thirds of the members ot the Senate for the time being in India, cancel 
the appointment of any Fellow 5 * * * *. 

(2) If any Fellow fi * * * * leaves • India without the 

intention of returning thereto, or is absent from India for more than 
four years, he shall thereupon cease to he a Fellow. 


1 Tl.t- University came into existence on the l-llli October, 1882, see Notifica¬ 
tion No. dSJJ-S., Punjab Gazette, 1882, Pt. I, p. 485. 

1 Sub-., by the A. (). for “ L. G.” 

’ Subs, by the A. O. for “ The Lieutenant-Governor of the Punjab for the 
time being 

4 Sub-section (1) was rep. by the Indian Universities Act, 1904 (8 of 1904), 
s. 29 and Sch. II. 

4 The rest of this sub-section rep. by a. 29 and Sch. II, ibid. 

' The words “ appointed under s. 8, cl. (6) or cl. (c), and not being a person' 
named in Part Il*of the Sch. to this Act ” rep. by s. 29 and Sch. IT, ilAd. 



1882: Act XIX.] Punjab 1/ niversity. 


165 


e. ( i) The Chancellor, Vice-Chancellor and Fellows for the time Constitution 
being shall form the Senate of the University. bf Senate” 

(2) The Senate shall have the entire management, of, and superin¬ 
tendence over, the affairs, concerns and property of the University, 
and Bhall provide for that management, and exercise that superintend¬ 
ence, in accordance with the statutes, rules and regulations for the time 
being in force 1 * * *. 


10 Elld. 11. [Chairman at •meetings aj Senate. Pioceedings at 
meetings of Senate.] Rep. by the, Indian (/nirersilies Art, WOl (1 111 
of 1904), s. 29 and Sch. II. 

12 . 2 * * * * * * * 

The first Registrar shall he Cottlieli William Leilner, Esquire, 
Master of Arts, Doctor of Caws, Harris! er-al-In w. 

13 to 10. [/' 'unctions of Syndicate. Power to confer degrees, etc., 
after Examination. Power to confer degrees on persons irlm have passed 
Examinations at the Punjab University College in 7SS2. Power to 
confer honorary degrees .] Rep. by the Indian Universities Art, 1904 
{VI11 of 1904), s. 29 and Sch. 11. 

17. The Senate may charge such reasonable fees for entrance into the 
University anil continuance therein, for admission to the examinations 
of the University, for attendance at any lectures or classes in connection 
with the University, and for the degrees to he conferred by the 
University, as may be imposed by the rule’s or regulations for the time 
being in force under this Act. 


Appointment 
of .syndicate. 
Kite nl ties, 
K.viminers 
and Officers. 


Power to 
levy fees. 


18. f Power to make statutes, rules and regulations. ] Rep. by the 
Indian Universities Act, 1904 (VIII of 1904), s. 29 and Sch. 71. 

19. It. shall be the duty of the ’’[Central Government] to require Duty of 
that the proceedings of the University shall be in conformity with this Government 
Act and with the statutes, rules and regulations for the time being ir to enforce 
force under the same; and the 3 [Central Government] may exercise all and* 1 ** 
powers necessary for giving effect, to its requisitions in this behalf, and regulations, 
may (among other things) annul, by a notification in the Official 
Gazette, any such proceeding which is not in conformity with this Act 

and the said statutes, rules and regulations. 


20. All appointments made under section 5 , all appointments 4 * * Notifications 

cancelled under 4 * * * * section 8, all degrees, diplomas. Oriental ^ H °° rtain 

literary titles or licenses conferred 4 * * * * *, and all statutes, 
rules and regulations made # * * * * ? shall be notified in the 


‘ The words “ under this Act ” rep. by the Indian Universities Act, 1904 
(8 of 1904), s. 29 and Sch. II. 

* This section, except the last paragraph, rep. by s. 29 and Sch. TT, ibid. 

* Subs, by the A. O. for “ L. G.” 

4 The words “made or”, “section six, clauses (b) and ( c ) and” and “under 
sections fourteen, fifteen and sixteen ” rep. by the fiidian Universities Act 1904 
(8 of 1904), s. 29 and Sell. IT. 

* The words “ under s. 18 ” rep. by tlie Repealing and Amending Act, 1930 (8 

of 1930), 8 . % and Soh. II. 
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Annual 

accounts. 


Official Gazette; wherein, also, the record of the proceedings of every 
meeting of the Senate shall be duly published. 

21. The accounts of the income and expenditure of the University 
shall he submitted once in every year to the ‘[Central Government] for 
such examination and audit as the ‘[Central Government] may direct. 

22. [Temporary provision as to statutes, rules and regulations.'] 
Rep. by the Amending Art. 1891 (XII oj 1891), s. 2 and Sell. 1. 


THE SCHEDULE. 

'Sec see (ion 7.) 

PART IT. 

Persons to lie deemed to have been appointed Fellows under section (>, 

clause (hi or (r) : — 

His Highness Maharaja Ranbir Singh, of -lanmiu and Kashmir, 
(i.C.s.l., c.l.K., Counsellor of the Empress of India; 

Ilis Highness Maharaja Rajimlar Singh, of Patiala; 

His Highness Xawab Sadik Muhammad Khan, of Babawalpur, 
<;.c.s.i.; 

His Highness Raja Rnghbir Singh, of .lliind, (;.<• s.i., c.i.k , t'oun- 
sellor of the Empress ot Tmlia; 

His Highness Raja Hira Singh. ot Xubbn. o.c.vi. ; 

His Highness Raja .fugatjir Sinirh. of Kaprirthhala ; 

Raja Hijc Sen, of Mandi; 

Xawab Ibrahim All Ivhan. of Maler Kotla ; 

Raja Bikram Singh, of Earidkot; 

Xawab Abdul Majid Khan; 

Sardar A jit Singh, Atari wain; 

Rai Amin Clmnd, Sardar Halnidur; 

Malaz-ul-Ulma Sardar Atar Singh, c.i.k., of Bhadaur; 
Major-General Henry Prevost Babbage, Bengal Staff Corps, late 
Deputy Commissioner, Punjab; 

David Graham Barkley, Esquire, m.a., Bengal Civil Service, 
Barristpr-at-law; 

Deputy Surg-'-on-Goneial ITeniy Walter Bellow, c.s.T. ; 

. Reverend Edward Biekersteth, m.a.; 

Charles Boulnois, Enquire, Barrister-at-law, late Judge, Chief Court, 
Punjab; 

Sardar Bikrama Singh, r.s.i., Ahluwulia; 

Arthur Brarulrcth, Esquire, Barrister-at-law, late of the Bengal 
Civil Service, and .fudge, Chief Court, Punjab; 

Surgeon-Major Thomas Edwin Burton Brown, m.d. ; 

1 Suhs. hy the A. 0. for “ Tj. G.” 

* Part T of the schedule rep. hv the Indian Universities Act, 1904 (8 of 1904), 
s. 29 and Sclj. IT. •, 
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John Scarlett Campbell, Esquire, late of the Bengal Civil Service, 
and Judge, Chief Court, Punjab; 

Surgeon-Major William Center, m.d., m.a. ; 

Reverend Robert Clark, m.a. ; 

John Graham Cordery, Esquire, m.a., Bengal Civil Service; 

The ITon’ble Henrv Stuart Cunningham, m.a., Barrister-at-law, 
Judge of' the TTigli Court, Calcutta; 

Surgeon-Major Alexander Morrison Dallas; 

Mansel Longwortli Dames, Esquire, Bengal Civil Service; 

Sir Robert Henry Davies, tc.c.s.t., c.i.k., late Lieutenant-Governor 
of the Punjab and its Dependencies; 

Colonel William George Davies, c.s.i. : 

Deputy Surgeon-General Anneslev Charles Castviot DeRen/y. n.A. ; 

Sir Robert Kyle- Egerlon. k.c.s.t., c.i.k.. Counsellor of the Empress, 
late Lieutenant-Governor of the Punjab and its Dependencies; 

Dennis Fitzpatrick, Esquire, u. v., Bengal Civil Service. Barrister- 
at-law ; 

Reverend C. \V. Foreman, n.n.; 

The Rigid Reveiond Thoimis \ alpy French, ».!)., Loid Bishop of 
3 ialiore; 

Munslii Gliulam jS'ahi; 

Surgeon-Major Robert Gray, M.n. ; 

Major Leopold John Henry Gray, r.s.T.. Bengal Staff Corps; 

Sir Lepcl Henry Griffin, lv.c.s.r., Bengal Civil Service; 

Pandit Guru Paishad; 


Savynd TIadi TTusain Khan: 

Raja Harbans Singh : 

Knur llamam Singh, Ahluwalia; 

Doctor Thomas Hasting-, late Deputy I n-pector-t Jcneral of Hos¬ 
pitals ; 


hidwai’d Piercy Henderson, Esquire, Bengal Civil Service, Barrister- 


at-law ; 


Surgeon-Major George Henderson, m.d. : 


Mir Hidayat All, Khan Bahadur; 

Lieutenant-Colonel William Rice Morland Ilolroyd ; 


Reverend W. Hooper, m.a. ; 

Reverend T. P. Hughes, n.n.; 

Munshi Hukm Chand; 

Sodhi Hukm Singh; 

Denzil Charles Jelf Thhctson, Esquire, n.A., Bengal Civil Service; 
Raja Jahandad Khan, Khan Bahadur, Gliakkar; 

Aglia Kalhabi'd; 

Fakir Sayyad Kamr-ud-din; 

Rai Bahadur Kanhya Lai, c.e. ; 

Khan Bahadur Khan Muhammad Shah; 

Baba ftliem Singh, c.i.k., Bedi ; 
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Jolin Lockwood Kipling, Esquire; 

Surgeon Edward Lawrie, m.d. ; 

Gottlieb William Leitner, Esquire, m.a., lx.d. ; 

Thomas Crampton Lewis, Esquire, m.a. ; 

Charles Robert Lindsay, Esquire, late of the Bengal Civil Service, 
and Judge, Chief Court, Punjab; 

James Broadwood Lyall, Esquire, Bengal Civil Service; 

General Robert Maclagan, k.k., late Secretary to Government, 
Punjab, Public Works Department; 

Colonel Charles Alexander McMahon; 

The Yen’ble Henry dames Matthew, m.a.. Archdeacon of Lahore; 
Colonel dulius George Medley, n.K. ; 

Philip Sandys Mclvill. Enquire, c.s.i., late of the Bengal Civil 
Service, and Governor General's Agent, Baroda; 

John Andrew Kia-mu^ Miller, Esquire; 

Pandit Moti Lai, Kdthju ; 

Khan Bahadur Muhtiuniuil Baikal All Khan; 

Khalifa Sayyad Muhammad Hussain; 

Muhamnuol lfyat Khan, c.s.i.; 

Itai Mul Singh; 

Nasir All Khan, Kazilbash; 

Bsibu Navina Chandra Rai; 

Nawiili Naniizisli Alt Khan; 

Majiu Edwaid Xcwhny ; 

Edward O’Brien, Esquire, Bengal Civil Service; 

Hemy Edmund Perkins, Es(juire, Bengal Civil Service; 

Henry Meredith Plowden, Esquire, h.a., Barrister-at-law; 
Major-General Charles Pollard, n.K. ; 

Baden Homy Baden-Powell, Esquiie, Bengal Civil Service; 
Edward Augustus Prinsep, Esquire, late of the Bengal Civil Service, 
and Settlement Commissioner, Punjab; 

ITonoraiy Surgeon Raln'm Khan Bahadur; 

Diwiin Ram Natli; 

William TTeniy Rattigan, Esquire, m.a., ru.D., Barrister-at-law; 
Pandit Riklii Kesh ; 

Raja Sir Sahib Dyal, K. c.s.i.; 

Rai Bahadur Sahib Singh; 

Leslie Seymour Saunders, Esquire, Bengal Civil Service; 
Brigade-Surgeon John Bare lay Scriven, late Civil Surgeon, Lahore; 
David Simson, Esquire, late of the Bengal Civil Service, and Judge, 
Chief Court, Punjab; 

John Sime, Esquire, n.A.; 

Surgeon-General Charles Manners Smith, late of the Indian Medical 
Se.i vice ; 

John Watt Smyth, Esquire, Bengal Civil Service, Barrister-at-law; 
Charles Henry Spitta, Esquire, LL.n., Barrister-at-law;’ 
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Thomas Henry Thornton, Esquire, ij.c.l., c.s.i., late of the Bengal 
Civil Service, and Judge, Chief Court, Punjab; 

Thomas William Hooper Tolbort, Esquire, Bengal Civil Service, 
Barrister-at-law; 

Charles Lewis Tupper, Esquire, b.a., Bengal Civil Service; 

Major Isaac I’eatt Westmoreland, n.ic.; 

Lieutenant-Colonel George Gordon Young; 

William Mackworth Young, Esquire, m.a., Bengal Civil Service: 
Maulvi Zia-ud-din Khan. 


‘[THE MADRAS FOREST (VALIDATION) ACT, 1882.] 


Act No. XXI of 1882. 


Mad. Act V 
of 1882. 


Mad. Act V 
of 1882. 


[ 2nd November, 1882.] 

An Act to remove doubts regarding the Madras Forest Act, 1882. 

Whebeas doubts have arisen whether the Madras Forest Act, 1882, Preamble, 
is consistent with certain Ads of the '[Central Legislature], and 
it is expedient to remove those doubts; It, is hereby enacted as fol¬ 
lows:— 

1. No enactment of the 2 [Cenlral Legislature] shall affect, or shall Enactments 

be deemed to have at any time contained anything which would aftod, 

the Madras Forest Act, 1882. not to Effect 

the Madras 
Forest Act. 

BIKRAMA SINGH’S ESTATES ACT, 1883. 


Act No. X of 1883. 

[18th July, 1883.] 

An Act to confirm and give effect to an award made by TIis 
Excellency the Viceroy and Governor General regarding 
certain matters in dispute between Sardar Bikrama Singh 
and the Kapurthhala State. 

WnKREAS Sardar Bikrama Singh, in recognition of his services, Preamble, 
received from the British Government a grant of land in Oudh forming 
part of the Akuna Estate; and that land was, with his consent, settled 
in the name of the Raja of Kapurthhala; 

And whereas the Raja of Kapurthhala took possession of that land, 
and Sardar Bikrama Singh was unable to recover possession thereof bv 
process of law; 

1 Short title given by the Amending Act, 1901 (11 of 1901), a. 2 and Sch. 1. 

For Statement of Objects and* Reasons, see Gazette of India, 1882, pt. V, 
p. 947; for Proceedings in Council, see ibid., 1882, Supplement, pp. 1463, 1493 
and 1701. ' 

• Subs, by the A. 0. for “ G. 0. in C.” * 
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And whereas His Highness liaja Kurruek Singh of Kapurthhala 
and Sardar Bikrama Singh agreed that all claims preferred by Sardar 
Bikraina Singh to and on account of the said land should he referred 
to Sir Henry Davies, the then Chief Commissioner of Oudh, for deci¬ 
sion as arbitrator, and those claims were referred to Sir Henry Davies 

* • 

accordingly; 

And whereas Sir Henry Davies, on the sixth day of January 1871, 
delivered the following award, hereinafter called the first award 
(namely) : — 


“ My award is that Raja Kuriuck Singh of Kapurtliliala, his 
heirs, executors or assigns, shall pay, within six months of the 
present date, in trust to the Chief Commissioner and to the 
Financial Commissioner of Oudh for the time heiny, and to the 
Commissioner of the Faizabad Division for the time being, jointly, 
on behalf of Sardar Bikrama Singh and the licixs male of his 
body (if any), the sum of five lakhs ot rupees, to h<> invested, as early 
as practicable, by the aforementioned trustees in the purchase ot land 
within the Province of Oudh. Such land, when purchased, shall be 
immediately delivered into the possession of Sardar Bikrama Sinyli, and 
shall be held by him and by the lieirs male of his hodv, ii any, in 
proprietary light. But in the event of Sardar Bikrama Singh dying 
without heirs male of h's hody. the pvopiietary right in all such land 
shall revci t unconditionally to tile llaja for t he time being of 
Kapurt lihala. 


“ If the Raja of Kapurtliliala, his lieirs, executors or assigns, fail 
to pay to the trustees the sum of five lakhs ot rupees within six months 
from the present date, possession of the fifty-five hadbast circles defailed 
in the list hereto appended shall he given fo Sardar Bikrama Singh; 
and all these hadbast circles shall be held by him as mortgagee until 
the whole sum of five lakhs of rupees shall have been paid to the 


trustees. 


“Furthermore, the Baja of Kapurthhala, his heirs, executors or 
assigns, shall pay to Sardar Bikrama Singh, within one month from 
the present date, flic sum of fifty thousand rupees in full liquidation 
of nil claims to the; mesne pinfits of pa- ; t years. On the expiry of one 
month, such sum, if still unpaid, will bear inteiest at the rate of 
12 per cent, per annum.’' 


A fl fiendu in tn tiirnrd. 


" To obviate doubts, I declare ibat, fiistly, the words ‘ heiis male ’ 
mean only the sons of a woman belonging to the ahl-t-hiradin of Sardar 
Bikiuma Singh; secondly, Saidnr Bikrama Singh shall, prior to tile 
birth of an heir male of bis body, have no power to mortgage or sell 
his interest in the estate purchased for him by the trustees without 
offering it in the first instanee to the Baja of Kapurtliliala for the time 
being. • • 
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This addendum shall be read as part of my award ” ; 

And whereas doubts arose as to the meaning of that award, and r 
with the consent of the parties concerned, the matters in dispute were 
submitted to His Excellency the Viceroy and Governor General of India 
for decision; 

And whereas in accordance with this submission. His Excellency 
the Viceroy and Governor General considered those matters, and on the 
third day of March 1881, made the following award, hereinafter called 
the second award (namely): — 

My award is that the estates already purchased and to be pur¬ 
chased shall {the aid of the legislature being invoked if necessary) be 
bo settled that they shall be the property of Hikrama Singh, subject to 
the following conditions and restrictions: — 

“ First .—No alienations of, or right (other than a right of tenancy 
’subject to rent, or a right incidental to such a tenancy) created over, 
the estates or any part thereof by Hikrama Singh shall he valid for any 
period beyond his life. 

“ Secondlg . — If Hikrama Kin^h at his death leaves a male heir of 
his body surviving him, the succession to the estates shall take place 
according to the proper law of inheritance; but the Estates shall not 
be chargeable with, or liable lo be applied in satisfaction of, any debts 
incurred by Hikrama Singh, nor shall any person succeeding under this 
clause be liable, by reason of such succession, for any such debt. 

Thirdly .—If Hikrama Singh at his death leaves no male heir of 
his body surviving him, the estates shall pass to the then Baja of 
Kapurtlihala. 

“ Fourthly . - [f any lease or other contract fixing rent, is granted 
to, or made with, a tenant by Hikrama Singh lor a term, and Hikrama 
Singh dies before the expiration of such term, or if any such lease or 
contract is so granted or made in perpetuity, the rent of such tenant 
shall, notwithstanding anything contained in such lease or contract, 
be subject on the death of Hikrama Singh to enhancement from time to 
time on the same grounds, subject to the same conditions and accord¬ 
ing to the same procedure as if such tenant wore a tenant with a right 
of occupancy; but if the rent is enhanced under this clause, the tenant 
may at any time thereafter rescind such contract 

And whereas it is expedient to confirm the second award and give 
effect to the same; 

And whereas, in obedience to the first award, the sum of live lakh- 4 
of i-upees was paid by the said Baja Kurruek Singh to the then Chief 
Commissioner and Financial Commissioner of Oudli and the then Com¬ 
missioner of the Faizabad Division, and has been by them or by their 
successors in office invested in the lands specified in the schedule hereto 
annexed; 

And whej'cas it is expedient to settle the said lands in. accordance 
with the terms of the second award; 
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Short title. 
Commence¬ 
ment. 

Rescission of 
first award, 
and determi¬ 
nation of 
trust ereated 
thereby. 
Confirmation 
of second 
award. 

Lands in 
sohedule to 
bo deemed 
settled in 
accordance 
with second 
award. 


And whereas the first award, in so far as it has not already been 
executed, will be superseded by the second award and this Act, and it 
is therefore expedient to rescind the first award; It is hereby enacted 
as follows: — 

1. This Act nmy be called liikrama Singh’s Estates Act, 1883, and 
shall come into force at once. 

2. The first award is hereby rescinded; the trusts created thereunder 
shall be deemed to have been fully executed and determined; and the 
trustees thereunder shall be deemed to have been discharged. 

The second award is hereby confirmed. 

3. The lands specified in the Schedule hereto annexed shall vest 
in Sardar Hikramu Singh, and shall be deemed to be settled as required 
by the second award. 


SCHEDULE. 

Lands vested in Sardar Likuama Singh. 


(See section ,3.) 


l>i-.t rief. 

Tahsil. 

I’nrganu. 

TFiulbiiHt 
imrain r. 

Name of Village. 

Sitapur 

Sitapur . 

Sitapur . 

:t4 

Aitlialin. 




23 

Arhbaniun. 




37 

A my pur. 




(527 

Victoria. 




463 

Clarknagar. 




25 

Alnia. 



Khnirabad 

75 

Barabhari. 




442 

Aishbagh. 




558 

Mima gar. 


Mi«rikh 

Maholi 

lflO 

Pitampur. 




130 

Readonpur. 




187 

l’ragpur. 




410 

Tsanagar. 




208 

Tul.ihipur. 



Mi'uikh . 

341 

Rahmatpur. 

Rai Bareli 

Dalman . 

T laitnau . 

29 

Bichia Abadi. 



Saraitii 

50 

Baruiihdr. 




59 

Bandaic. 




57 

Bahadurpur. 




208 

Dariapur. 




171 

Rampur Kalan. 




257 

Uewari Poain Khera. 




314 

Saidapur. 




334 

Vimapur. 




306 

Kanjaa. 




365 

Kalehgaon with Chak. 




413 

Lakhangaon with Chak. 




480 

Haibatpur Khurd. 




477 

Hilauli. 




470 

Hathnasa. 



Kb iron . 

8 

Aiendhi. 




452 

Malpur. 

1 

Rai Bareli 

Rai Bareli 

28 

Balehpur. . 
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Act No. XIII of 1883. 1 

[ 12th September, 1883.] 

An Act to declare the law in force in certain lands which have 
been or hereafter may be ceded by the Bahawalpur State 
for occupation by the Indus Valley State Railway. 

Whereas Act X of 1880 {to declare the law in force in certain 

lands annexed to the Multan District) provides that all enactments 

which, on (lie second day of September, 1870, were in force in the 

Multan District and not in force in the lands occupied by the Indus 

Valley State "Railway, and the works, premises and stations thereof, 

within the limits of the Bahawalpur Slate, which have been ceded to 

the British Government in full sovereignty by that State, and have 

been declared 2 by the Governor General in Council to be subject to the 

Lieutenant-Governorship of the Punjab, and have by the Lieutenant- 

Governor of the Punjab been annexed 3 to the Multan District, shall 

be deemed to have come into force in the said lands on that dav; 

■/ 

And whereas it is expedient to make like provision for certain other 
lands occupied by the same Railway, and the works, premises and stations 
-thereof', within the limits of the same - State, which have, since the 
second day of September, 1879, been ceded to the British Government 
in full sovereignty by tin* same Stale, and have been declared by the 
Governor General in Council to be subject to the same Lieutenant- 
Governorship, and have by the same Lieutenant-Governor been annexed 
to the same district; 

And whereas it is also expedient to make like provision for any 
lands to be hereafter occupied by the same Railway, and the works, 
premises and stations thereof, within the limits of the same State, 
which may be ceded to the British Government in full sovereignty by 
the same Slate, and may be declared by the Governor General in 
Council to be subject to the same Lieutenant-Governorship, and may 
by the same Lieutenant-Governor be annexed to the same or some other 
district; 

It is hereby enacted as follows: — 

1 . [Repeal of Act X of 1880.'] Rep. by the Amending Act, 1801 
(XII of 1891), s. 2 and Sch. 1. 

2. All enactments which, on the date on which any such lands as Law m force 
are referred to in the preamble to this Act have been, or may hereafter 

be, annexed, to the Multan or any other district, were, or shall be, district to 
in force in that district and not in the said lands, shall be deemed 

1 For Statement of Objects nml Reasons, see. Gazette of India, 1883, Pt. V, 

.p, 690; for Proceedings in Council, see ibid., Supplement, pp. 1619, 1641 and 1683. 

* See Proclamation in Gazette of India, 1879, Tt. I, p. 600, and ibid., 1882, 

Pt. T, p. 280. 

3 See notifications in Punjab Gazette, 1879, Pt. I, p. 565, and ibid., 1882, 

■Pt. I, p. !?10. 
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have coiue, or, as tlie case may be, shall come, into force in the said 
lands on that date. 

THE LAND IMPROVEMENT LOANS ACT, 1883. 

Act No. XTX of 1883. 1 * * 4 


[12th Or tuber, ISS. 7 .] 

An Act to consolidate and amend the law relating to loans of 
money by the Government for agricultural improvements. 

WuEitEAS it- is expedient to consolidate and amend the law relating 
to loans of money l>v the Government for agricultural improvements; 
It is hereby enacted as follows: — 

1. ( 1) This Act may he called the I,and Improvement Loan*. Act. 

1883. 

(2) It extends to the whole of British India, hut shall not come into 
force in any part ot British India until such date as the TL*ro\ ineial 
Government] * v * * '■ may, by notification in the ‘[Ollieial 

Gazette appoint in ibis behalt. 1 ' 

2. {/) The Land Impnnemenl A( t, 1ST 1, and Act XXI of 1STG 
(.lvt Ait tt> iiiiniiil the Lund / hi pi a re hi eot A<t, Isll), shall, except as 
reoaid- the tecoveix id advance- made ludme flu's Act come,- into toice 
and co-t- incurred by the <io\eiument in le-pect ot such advances, h< 
lepealed. 

rj) AVI icn in any Act, l’eeuhition oi Notification passed or i-.-ued 
before thi- Act comes inio toice, letereiue i- made to either ot tho-e 

1 Fur tiie Statement ot Object- and Reasons, see Gazette of India, JSso, Pi. V. 
p. 9-54; tor Repot t- ot tin* Select Committee, see ibid., 1883, Supplement, p. 1290; 
for Proceodni”- in Council, .«#•»: ibid., Supplenieiit, jip. 1494 and 1097 ; ibid., 

1>*3. .supplement, ]*. 2u7t. 

Instillments executed tiy pm-on- taking loans, or liv tticir sureties, as security 
for the repayment of such loan*, are exempted Irotn stamp-duty--.src the Indian 
Stamp .\>t. jsp!l ni l-p'.ii. S, Ji Ail. to, exemption (1), and notification under 
.s. 9. 

-Sul*-, ty tin* A. O. tor " L ('• " 

’tin- Hunt. *’ Willi tin pillion- -am iioii m I he (i. (1. in C." rep. by -. 2 
ot the Land Impiovennmt and A^i lciiit met-’ Loans (Amendment) Act, lilt'd (S 
of 1900t. 

4 Suits, hy the A. (). Im ” 1*>• .d olf.cial Gazette". 

1 A- t'» tin* date alien ti>.- Ait fame into fon i> in different prminee*, 
diffelelit Inf .i! Rsito- am] Oule!-, 

Tin- .\<t ha- he .*11 fief hoed f*i Is* ,n ton e in— 

*1) the f-o'ihd Pa i : a *i i • In tin* Son) hat I’a re.ina- Settlement Renulat ion 
'.{ n i-7u. .{■ 

(21 Briti-h B dm lii-tan l>y the Briti-li Balm lii-tan Laws Regulation, 1913 
1 2 *ii 1 * d 41, -. 3 *. 

'3) tin* Khmnlma!- Di-nmr I.v the Kliotiflmal- Laws Regulation, 1930 if of 
1930 1 - 3 and S li. : and 

(1) the Annul l)i-trh t hy tlit*- Annul Laws Regulation, 1936 (6 of 19301. s. 3 
and Sth. * 
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Acts, the reference shall, so far as may he practicable, be read as 
applying to this Act or the corresponding part of this Act. , 

3. In this Act, “ Collector ” means the Collector of land-revenue of ” 

a district, or the Deputy Commissioner, or any officer empowered by the 

1 [Provincial Government] by name or by virtue of his office to discharge 
the functions of a Collector 1 2 under this Act. 

4. (i) Subject to such rules as may be made under section 10, loans Purposes 
mav be granted under this Act, by such officer as may, from time to f or which 
time, be empowered in this behalf by the ^Provincial Government], be granted 
inr the purpose of making any improvement, to any person having a^ erthi8 
light to make that improvement, or, with the consent of that person, 

to any other person. 

(2) “ Improvement ” means any work which adds to the letting 
value of land, and includes the following, namely : — 

(a j the construction ol wells, tank and other works for the stor¬ 
age, supply or distribution of water for the purposes of 
agriculture, or for the use of men and cattle employed 
in agriculture; 

ih) the preparation of land to: - irrigation; 

c * tlie drainage, reclamation horn rivers or other waters, or 
protection from floods or lrom eio-inn or other damage by 
water, of land used for agricultural purposes or waste-land 
which is cult ui’able ; 

dj the reclamation, clearance, encloMire or permanent. improve- 
ment of land for agrii uli ui al puiposes; 
c ) tlie renewal or reconstruction ot any of the foregoing works, 
or alterations iherein or additions thereto; and 
/, such other works as the ’[Provincial Government'] 3 * * * 

* * * * may, from time to time, hy notification in 

the 4 [Official Gazette], declare to he improvements for 
the purposes of this Act. 

5. (/) When an application for a loan is made under this Act., the Mode of 

officer to whom the application is made mav, if it is, in his opinion, dealing with 
,. , , ,. 11 . . it, applications 

t-xpodieut that public notice he given ot the application, publish a notice, for loans. 

in such manner as the ’[Provincial Government ] may, from time to 

time, direct, calling upon all poisons objecting to the loan to appear 

before him at a time and place fixed therein and submit their objections. 

(2) The officer shall consider every -objection submitted under sub- 
-eetiou (7). and make an older in writing- either admitting or overruling 
it : 


1 Subs. hy the A. 0. tor ‘‘ L. G.” 

i ( 7. s. M (10) of the (tenoral Clauses Act. 1997 (10 of 1997). 

* Tin. words “with tile previous (.auction of the (i. G. in C<.” rep. hy the 
Land Improvement and Agriculturists' Loans (Amendment) Act, 1906 (8 of 
•900), s. ‘J. 

4 Ruhs. I»y the A. 0. for “ local official Gazette ”. 
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Provided that, when the question raised by an objection is, in the 
opinion of the officer, one of such a nature that it cannot be satisfactorily 
derided except by a Civil Court, he shall postpone his proceedings on the- 
applieation until the question has been so decided. 

6 . (2) Every loan granted under this Act shall be made repayable 
by instalments (in the form of an annuity or otherwise), within such 
period from the date of the actual advance of the loan, or, when the 
loau is advanced in instalments, ’[from the date of the advance of the 
last instalment actually paid] as may, from time to time, be fixed by the 
rules made under this Act. 

(2) The period fixed as aforesaid shall not ordinarily exceed thirty- 
five rears. 

(3) The 2 [Provincial Government] 3 * * * *, in making 

4 * * * the rules fixing the period, shall, in considering whether 

the period should extend to thirty-five years, or whether it should extend' 
beyond thirty-five years, have regard to the durability of the work for 
the purpose of which the loan is granted, and to the expediency of the 
cost of the work being paid by the generation of persons who will imme¬ 
diately benefit by the work. 

7. (/) Subject to such rules as may lie made under section 10, all 
lonus granted under this Act, all interest (if any) chargeable thereon, 
and costs (if any) incurred in making the same, shall, when they become 
due, be recoverable by the Collector in all or any of the following 
modes, namely: — 

(а) from the borrower—as if they were arrears of land-revenue 

due by him; 

(б) from his surety (if any)—as if they were arrears of land- 

revenue due by him; 

( c) out of the land for the benefit of which the loan has been' 

granted—as if they were arrears of land-revenue due in 
respect of that land; 

(d) out of the property comprised in the collateral security (if 

any)—according to the procedure for the realization of 
land-revenue by the sale of immoveable property other than 
the land on which that revenue is due: 

Provided that no proceeding in respect of any land under clause (<:)• 
shall affect any interest in that land which existed before the date of the 
order granting the loan, other than the interest of the borrower, and of 
mortgagees of, or persons having charges on, that interest, and, where 
the loan is granted under seel ion 4 with the consent of another person, 

1 Subs, by s. 2 of the Land Improvement Loans (Amendment) Act, 1899 (18 of 
1S99) for “ from the date of the actual advance of tho last instalment ”. 

* Subs, by the A. O. for “ L. G.” 

•The words “and G. G. in C.” rep. by s. 3 of tho Land Improvement and* 
Agriculturists’ Loans (Amendment) Act, 190G (8 of 1906). 

4 The words “ and sanctioning ” rep. by s. 3, ibid'. 
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the interest of that person, and of mortgagees of, or persons having 
charges on, that interest. 

(2) When any sum due on account of any such loan, interest or costs 
is paid to the Collector by a surety or an owner of property comprised in 
any collateral security, or is recovered under sub-section (1) by the Collec¬ 
tor from a surety or out of any such property, the Collector shall, on the 
application of the surety or the owner of that property (as the case may 
be), recover that sum on his behalf from the borrower, or out of the land 
for the benefit of which the loan has been granted, in manner provided 
by sub-section ( 1 ). 

(.3) It shall be in the discretion of a Collector acting under this 
section to determine the order in which he will resort to the various 
modes of recovery permitted by it. 

8. A written order under the hand of an officer empowered to make Order grant - 
• loans under this Act granting a loan to, or with the consent of, a person conclusive 

mentioned therein, for the purpose of carrying out a work described on curtain 
therein, for the benefit of land specified therein, shall, for the purposes P omt8- 
of this Act, be conclusive evidence— 

(а) that the work described is an improvement within the meaning 

of this Act; 

(б) that the person mentioned bad at the date of the order a right 

to make such an improvement,; and 

(c) that the improvement is one benefiting the land specified. 

9. When a loan is made under this Act to the members of a village- Liability pf 
community or to any other persons on such terms that all of them are c^as^mong 
jointly and severally bound to the Government for the payment of the themselves, 
whole amount payable in respect thereof, and a statement showing the 

portion of that amount which as among themselves each is hound to 
contribute is entered upon the order granting the loan and is signed 
by each of them and by the officer making the order, that statement 
shall he conclusive evidence of the portion of that amount, which as 
among themselves each of those persons is hound to contribute. 

10. The 1 [Provincial Government] 2 * * * * may, from time Power to 

to time, by notification in the ■’’[Official Gazette], make rules 1 consistent ma ^ e ru ^ eB - 
with this Act to provide for the following matters, namely: — 

(а) the manner of making applications for loans; 

(б) the officers by whom loans may he granted; 

1 Subs, by tbe A. O. for “ L. G.’’ 

1 The words “subject to the control of the G. G. in C.’’ rep. bv the Decentra¬ 
lization Act, 1914 (4 of 1914), s. 2 and Kelt., Dart T. Tbe words “ subject to the 
control ’’ had been subs, for the words “ with the previous sanction ” by the 
Land Improvement and Agriculturists’ Loans (Amendment) A'-t, 1906 (8 of 1906) 
s. 4. 

* Subs, by the A. 0. for “ local official Gazette 

4 For notification making such rules, see different local Rules and .Orders. 
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Cl the manner of conducting inquiries relative to applications 
for loans, and the powers to be exercised by officers con¬ 
ducting those inquiries; 

f'/l the nature of the security to he taken for the due application 
and repayment of the 1 money, the rate of interest at which, 
and the conditions under which, loans may lie granted, and 
the manner and time of granting loans; 

f the inspection ol woiks for which loans have been granted; 

/ the instalment?, by which, and the mode in which, loans, the 
interest to ho charged on them and the costs incurred in the 
making thereof, shall he paid; 

• y the manner of keeping and auditing the accounts of the 
expenditure of loans and of the payments made in respect 
ot the -ante; and 

A' all other maiteis peitaiiiing to the winking ol tin* Act. 

11. When 1 and is impio\ed with the aid >d a loan gtanted undei this 
Ait. the ttie!ea.-e in \alue derived liom the impiovemctit -hall not he 
taken :uto ait omit in icxis.ng the a.—o—incut ot land-revenue on the 
land : 

Piovided as follows: — 


\1) where the iniptoveineiit eonsists of the leelamation of waste¬ 
land. or ol tin- m mat nm ot land a-sc— cd at miii rigafed 
tale-, tin* inciea-c may in* -o taken into account alter the 
expiiution cd -licit peiiod a- may he livid by rule- 1 to he 
named liy the J [ l’to\ incial (iovet nmeiit | ; “ * ; 

J nothing in this section shall entitle any per-on to call in 
q-iestioji any assessment ot land-revenue otlieiwi-e than as it 
n ight have been called in question if this Act had not been 
passed. 


‘12. flic powers conferred on a -[Provincial Governmentj by 
sections 1 1 1), o (1) and 10 may, in a province for which there is a 
Board of Revenue or a Financial Commissioner, he exercised in the like 
manner and subject to the like conditions by such Board or Financial 
Commissioner, as the ca-e may he: Provided that lules made by a 
Board of Revenue or Financial Commissioner .-hall he subject to the 
control of the ^Provincial Government].] 


* For -in li i ides. >c’c: different local It. and O. 

* "id)-, by the A. (). tor L. ft.” 

* Ti.o words “ with the approval of the G. G. in C.” rop. hy the Land linprovo- 
ji.—iit ai.d Agri* iilturNts' Loans (Amendment) Act, 1900 (8 of lt)0G), s. A. 

* >. 12 was i"-\ hy the Decentralization Act, 1014 (4 of 1914), s. 2 and Sell., 
!’t. 1. The ornonal «. 12 was rep. by the Indian Registration Act. 1008 (10 of 
loris, Tin* apnli'arion of this section has been harred in U. P. hv the I. 1 . P. 
Beard of Rwenuo Act, 1022 flT. P. 12 of 1922) 
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Act No. XX of 1"SP. 


[ 12th Ocl'dn’i. /VV>. ; 

An Act to make better provision tor local self-government in the 

districts of the l’unjab. 

"W 11 EKE AS ii i* cxjicdiciil to aiueiid the law in force in ihe Icn italic* 
administered by the Lieutenant-Governor of the Punjab lor the lew and 
expenditure of rates on land; and 

"Whereas it is also expedient to provide for the constitution of district 
hoard* and local hoard* in lho*e teiritonc*. and to define and renulale 
the, powers to lie exercised by those boards; 

It is hereby enacted as follows: — 

CHAPTER T. 


Short title. 
Exteat. 

Commence¬ 

ment. 


1 For Statement of Objects and Hensons, trp Gazette of India, 1883. Pfc. V, p. 
4(54; for Proceeding* in Council. sro, ihul., Supplement, pp. 1101 and 2037. 

*The words “ for the time being ” rep. by 1 lie A. 0. 

J The Act has been brought into foree in all districts constituting tbe Punjab 
before the enactment of tbe N. W. F. P. haw and Justice Regulation, 1901 (7 of 
1001). for tbe notifications, fm Punjab Local Rules and Orders. ‘ 

4 Subs, by tbe A. O. for “ L. G.” 


Preliminary. 

1. (1) This Act may be called the Punjab District Hoards Act. 1883; 
(2) It shall extend only to the territories 2 * * * administered by 

the Lieutenant-Governor of the Punjab; and 

*(•3) It shall come into force in each district on such date as the 
^[Provincial Government], hv notification, directs. 



IV of 1872, 

• • 
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2. From Hie date on which this Act comes into force in any district, Repeal of 
the Punjab Local Bates Act, 1818, shall be repealed throughout that^ 8 Vrf 
district. But all rates imposed, sums credited to the '[Provincial Gov¬ 
ernment] and notifications published under that Act, shall, so far as 

may be, be deemed to have been respectively imposed, credited and 
published under this Act. 

3. In this Act, unless there is something repugnant in the subject or Definition!, 
context,— 

(Z) “land ” means bind assessed to the land-revenue, and includes 
land whereof the land-revenue lias been wholly, or in part, released, 
compounded for, icdccmcd or assigned: 

['!) " land-revenue ” includes hnn nr grazing-dues levied for 
grazing on “[Crown lands] under section 48 of the Punjab Laws Act, 

187b': 

i , ‘"land-holder'’ means any pci son "csponsihlc for the payment 
i-f the land-revenue, if any, assayed on land. It also includes the pro¬ 
prietor of land the land-revenue i.f which has been wholly, or in part, 
lt-leascd, ciiiupnundcd ho. i adeemed or assigned : 

[4) “ annual value ’’ means 

(rf) double the land-ravenue tor the time being assessed on anj 
iai'd, whether the assessment is leviable or not: or 
M where the land revenue has been permanently assessed, or 
lias been wholly or in part compounded for or redeemed, 
double, the amount which, but for such permanent assess¬ 
ment, composition or redemption, would have been leviable; 
or 

ir) where no laml-rc\enue has been assessed, double the amount 
which would have been assessed if the average village rate 
had been applied: 

Provided that, in any tract in which, under the settlement for the 
time being in force, the improvement of the land due to canal irrigation 
has been excluded from account in assessing the land-revenue, and a 
rale has been imposed in lcspccl ol such improvement, that rate shall he 
added to the land-revenue for the purpose of computing the annual value : 

(J) “ financial year ” means the. year commencing on the first day 
of April: 

(6‘) “ prescribed day ” means such day as the ‘[Provincial Govern 
ment] may, from time to time, prescribe: 

(7) “ notification ” means a notification published in the Official 
Gazette: 

(8) “ notified” means notified in the Official Gazette: 


1 Pub'S, by tlip A. 0. for “ Is. (}. "• 

* °nbs. bj the A. 0, for “ Govt, lands 
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(9) “ Deputy Commissioner ” means the Deputy Commissioner of a 
district, and includes any officer specially appointed by the ‘[Provincial 
Government] to perform the functions of a Deputy Commissioner under 
this Act. 

4. [ Powers exercisable from time to time.'] Rep. by the Punjab' 
District Boards (Amendment ) Act, 1922 ( Punjab XI of 1922)-, s. 3. 

CHAPTER II. 

The Local Rate on Land. 

5. (1) All land shall be subject to the payment of a rate, to be called 
the local rate, not exceeding 3 [twelve and not less than] 4 [ten pies] for 
every rupee of its annual value. 

(2) The proportion which the local rate shall bear to the annual value 
of land shall, except as provided in sub-section (.?), he fixed for each 
district by the ‘[Provincial Government] by notification. 

(3) The ’[Provincial Government] may, by notification, delegate to 
the district hoard, subject to such restrictions or conditions as it thinks 
fit, its powers under sub-section ( 2 ), and may, bv notification, cancel or 

vary any such notification. 

*> •> 

8. From such date as may be notified in respect of each district by 
the ‘[Provincial Government], all authorized rates and cesses for the 
maintenance of roads, schools and the district-post shall merge in and 
become part of the local rate, and no rate or cess other than the local 
rate shall be thereafter leviable for those purposes. 

7. The land-holder shall be liable for the local rate subject to the 
following provisos, namely— 

(/) where the land-holder pays the land-revenue in kind to any 
assignee of revenue or any village-headman, the assignee of revenue or 
village-headman shall be liable for the payment of the local rate, instead 
of the land-holder, and no demand shall be made by any such assignee 
or village-headman on the land-holder in respect of the payment of the 
rate; and 

(2) where the Government has, under any lease current at the time 
when this Act comes into force, paid the local rate on tirni, it shall 
continue to pay the rate during the currency of the lease. 

8. When a local rate is payable by a land-holder in respect of lands 
held by a tenant with a right of occupancy holding at a favourable rent, 
the land-holder may realize from the tenant a share of the rate, bearing 

1 Subs, by the A. O. for “ L. G.” 

1 This Act has been extended bv notification under tlio Scheduled Districts Act, 
1874 f 14 of 1874), to the N. W. F. P., see N. W. F. P. Gazette, 1981, Pt. 1-A, 
p. 203. 

* Ins. bv the Punjab District Boards (Amendment) Act, 1922 (Punjab 11 of 
1922), s. 4.' 

4 Subs, by tho Punjab "District Boards Act Amendment Act, 1906 (Punjab 2‘ 
of 1906), s. 2, for one anna”. • 
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the same proportion to the whole rate as the excess of the annual value 
over the rent paid by the tenant bears to half the annual value. 

! [9. The proceeds of the local rate levied in each district shall, Appropriation 
except as provided in section 68, be allotted to the district board estab- tocafj^es" °* 
lished for that district under this Act: 

Provided that the 2 [Provincial Government] may direct that the 
whole or any portion of the net proceeds of the local rate levied within 
the limits of any municipality, ''[small town (as defined in the Punjab 
Small Towns Act, 1921)], notified area or military cantonment after 
deducting the expenses of collection, shall be carried to the credit of the 
municipal or town fund, or made available for the purpose of public 
improvement in the cantonment or for carrying out therein any rules 
made under '[section 280 of the Cantonments Act, 1924].] 


CHAPTER III. 


DisrrtrcT and Locai. Boakds. 


Punjab 
II of 1922. 


A.—Constitution of District and Local Boards. 

10. (/) The -[Provincial Government J shall, by notification, estab¬ 
lish a district board for each district. 

(2) The 2 j Provincial Government] may, by notification, establish a 
local board or local boards within the limits of any district, and may 
cancel or varv ativ such notification. 

•• V 

(J) A district board shall have authority throughout the district for 
which it is established, and a local board shall have authority through¬ 
out such portion of the district in which it. is established, as the 2 [Pro- 
vincial Government] may, by notification, direct: 

Provided that a board shall not have authority over any portion of a 
district which is for the time being included in a military cantonment, 
* [small town as defined in the Punjab Small Towns Act, 1921], or a 
municipality. 

11. (I) A district board or local board shall consist of such number 
of members, not less than six, as the *[Proviucial Government] may fix 
in this behalf. 


Establish¬ 
ment of dis¬ 
trict and 
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Number and 
appointment 
or election of 
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* Subs, by the Punjab District Boards Act Amendment Act, 190G (Punjab 2 of 
1906), s. 3, for the original section. 

* Subs, by the A. 0. for “ L. G.” 

5 Ins. by the. Punjab District. Boards (Amendment) Act, 1925 (Punjab 6 of 1925), 
a. 2. This Act has been extended with certain modifications to the N. W. F. P. 
by notification under the Scheduled District Act, 1874 (14 of 1874); sec N. W. F. P. 
Gazette, 1931, Pt. 1-A, p. 203. 

4 Subs, by Punjab Act 6 of 1925, s. 2, for “ s. 26 of the Cantonments Art, 1889”. 
' Ins. by the Punjab District Boards (Amendment) Act, 1922 (Punjab 11 of 
1922), s. 5. 
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(~) The members may be appointed by the '[Provincial Government] 
either by name or bv official designation, or may be elected in accordance 
with rules made by the '[Provincial Government] under this Act, or 
some may be appointed and some elected, as the ’[Provincial Govern¬ 
ment] directs: 

Provided that — 

(o' when the '[Provincial Govcrment] has directed that all or any 
proportion ot the members shall be elected, it shall not there¬ 
after direct that they shall be appointed, unless a majority 
of the electors declare that they so desire: 2 * * * 

■’[(b) of the appointed members not more than one-half or six, 
whichever is less, shall be '[whole-time salaried servants] 

:, [of the Crown j:] and 

(c) not Uss than one-half of the members of the board shall be 
land-holders in the district. 

id) When, under a direction issued under sub-section (?), any places 
on a board arc roijuired to In* filled bv election, and a sufficient number 
of membeis is not elected, the M Provincial Government] may fill those 
places by appointment. 

*[11A. X otwithstanding anything contained in the Indian Oaths 
Act, 1873 . every person who i- elected or appointed to be a member of X of 1973 
the di-triri boa id >lmll before lukinn hi" sent take or make, at a meeting 
of the board, an oath or affirmation ot his allegiance to the Crown in the 
following form, namely: — 

I, A. //., having been elected'appointed a member of this board, do 
solemnly >wear (Oi alliim) that I will be faithful and bear true allegiance 
to His Majesty the King Emperor of Tndia, His heirs and successors, and 
that I will faithfully discharge the duty upon which T am about to enter: 

Provided that— 

(a) if any such person omits or refuses to take or make such oath 

or affirmation, his election or appointment, as the case 
luav be. -dia 11 be deemed to lit* invalid: 

(b) in the case of such invalid election the person, if any, who 

obtained the next largest number of votes from amongst 
those who failed to secure election, shall be deemed to have 
been dulv elected, or if the election was uncontested a 
fresh election shall be held, or in the case of such invalid 

1 Subs, by the A. O. for “ L. G.” 

1 The words “ or tin* G. G. in C\, for some reason affecting the public interests, 
sanctions the direction M iep. by the Devolution Act, 1920 (38 of 1920), s. 2 
and Sch. I 

•Subs, by the Punjab District Hoards (Amendment) Act, 1922 (Punjab 11 of 
1022), .■>. (>, for tin* original clause. 

* Subs, by the Punjab District Boards (Amendment) Act, 1925 (Punjab 6 of 
19251, s. 3, for " salaried officers ”, 

* Subs, by the A. O. for “ of Govt.” 

* Ins. by Punjab Act 11 of 1922, s. 7. 
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appointment the ’[Provincial Government] shall appoiht 
another person in the manner prescribed in sub-section (2) 
of section 11; 

(c) no person whose election or appointment has been deemed to 
be invalid under this section shall be eligible for election 
or appointment to any District Hoard for a period of two 
years from the date on which he ought to have taken or 
made such oath or affirmation.] 

12. (7) A member of a district board or local board, when appointed 
by virtue of an office, shall, unless and until the ’[Provincial Govern¬ 
ment] otherwise directs, continue to be a member of the board while he 
continues to hold that office. 

(2) The term of office of all other elected and appointed members, 
respectively* of a district board or local board shall be fixed by the 
‘[Provincial Government] by rules made under this Act, and may be so 
fixed as to provide for the retirement of members by rotation, but shall 
not exceed three years. 

(3) An outgoing member shall, if otherwise qualified, be again 
eligible for election or appointment. 

~\(4) Notwithstanding anything contained in sub-section !..) or in 
any rules made by the ‘[Provincial Government | thereuiidei, an out¬ 
going member shall, unless the 'j Provincial Government] otherwise 
directs, continue in office until the election or appointment oi his 
successor is notified.] • 

13. A member of a local board or of a district board may resign by Kesignat&r 
notifying in writing his intention to do so to the ‘[Commissioner] ; and, 
on the acceptance by the '‘[Commissioner] of such resignation, the mem¬ 
ber shall be deemed to have vacated bis office. 

14 The ‘[Provincial Government] mav remove anv member of a Powersoft!* 
, L | , , , ‘ ‘ Provincial 

district board or local hoard— Government 

(a) if he refuses to act, or becomes incapable of acting, or is as to removal 

declared insolvent, or is convicted of any such offence, or 

subjected by a Criminal Court to any such order, ns implies, 

iu the opinion <d the ’[Provincial Government], a defect 

of character which unfits him to he a member; 

(h) if lie lias been declared by notification to he disqualified for 

employment in the public service; 

[c) if lie, being a member of a local hoard, without an excuse 

sufficient in the opinion of the ’[Provincial Government], 


1 Subs, by the A. 0. for “ b. (J." 

3 Ins. by Hie Punjab District Hoards (Amendment) Act, 1919 (Punjab 3 of 
1919), s. 2. This Act has been extended with certain modifications to the N. W. 
F. P. by notification under the Scheduled Districts Act, 1874 (14 of 1874); see 
N. W. F. P. Gazette, 1931. Pt. I-A, p. 203. 

* Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. 1 

for “ b («.” 
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neglect!) for more than three consecutive months to be pre¬ 
sent at the meetings of that board, or, being a member of 
the district board, without such sulticient excuse, neglects 
for more than six consecutive months to he present at the 
meetings of that hoard; 

(d) if his continuance in olfi« e is, in the opinion of the ’[Provin¬ 
cial Government j, dangerous to the public peace or order; or 
(«’) when lie is a salaried ollicer -|_ot the ('town j. if his continuance 
in office is. in the opinion of the ’[ Provincial Government], 
unnecessary or undesirable. 

3 [14A. Notwithstanding anything in the foregoing sections of this 
chapter or in the rules made thereunder, ilie ’[Provincial Government] 
may, at any time, tor any reason which it may deem to ailed the public 
interests or at the request of the majority of electors, by notification 
direct that the seat fit' any specified member, whether elected or appoint¬ 
ed. shall he vacated on a given date, and in such case, such seat shall 
be vacated accordingly.] 

15. ( 7) When tile place of an elected member of a local board or 
district board becomes vacant by the resignation or removal of the mem¬ 
ber or by his death, a new member shall be chosen in accordance with 
the rules made by the ’[Provincial Government] under this Act to fill 
the place : 

Provided that the ’[Provincial (iovernment] may direct in any such 
ease that the vacancy shall lie left unfilled. 

(2) When the place of a numb er of a local hoard fir district hoard 
appointed by name becomes vacant as aforesaid, the J | Provincial Gov¬ 
ernment] may, if it thinks fit, appoint a new member to till the plare. 

(3) A person ehn-en fir appointed under this seel ion to fill a casual 
vacancy shall hold office until ihe person whose place he fills would 
regularlv have gone out of oliice, and '•hall then pu out of office, but 
shall be again eligible for election or appointment. 

16. E verv district board shall be a body corporate by the name of 
the district board of its district, and shall have perpetual succession and 
a common seal, with power to acquire and hold property, both moveable 
and immoveable, aud, subject to any rules made by the ‘[Provincial 
Government] under this Act, to transfer any such property held by it,, 
and to contract and do all other things necessary for the purposes of its 
constitution, and may sue and be sued in its corporate name. 

17. The several district boards and local boards constituted under 
this Act shall come into existence at such time as the ‘[Provincial Gov¬ 
ernment] may, by notification, fix in this behalt. 

1 Subs, by the A. (). for “ L. G.” 

* Subs, by the A. O. for “ of the Govt.” 

1 las. bv the Punjab Di-trict Hnard.s (Amendment) AH 1010 (Punjab 0 of 
1919), s. 3.‘ 
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18. (1) A member of every district board or local board shall be 
elected or appointed to be chairman of the board, and shall bold office 
for such term, not exceeding three years, as the ’[Provincial Govern¬ 
ment] may, by a rule made under this Act, fix. 

(2) The ’[Provincial Government] shall determine, as regards each 
board or as regards any class of boards, whether the chairman shall be 
a person appointed hv virtue of liis office oi bv name or be elected. 

19. (1) A d istrict board or local board may elect one 2 [or two] of its 
members -[not being ‘[whole-time salaried servants] of Government j to 
be vice-chairman, 2 [or vice-chairmen, and when two vice-chairmen are 
elected on the same date, shall declare which of them shall he the senior]. 

(2) A vice-chairman so elected shall hold office for sneli term as the. 
board niav, by rule, fix. 

. 4 [19A. Notwithstanding anything contained in this Act, every 

district hoard may, with the previous sanction <;l the ’[Provincial Gov¬ 
ernment], by resolution delegate to the chairman, vice-chairman, 
secretary, civil surgeon, medical officer of health or any officer of the 
department of Public Instruction all or any of the powers conferred upon 
the hoard under sections 20 and 27.] 

4 [19B. (/) In cases of emergency the chairman or, in his absence 
or during the vacancy of his office, a vice-chairman may direct, the 
execution of any work or the doing of any act which the district board 
is empowered to execute or do, and the immediate execution or doing of 
which is, in liis opinion, necessary for the service or safety of the public, 
and may direct that the expense of executing such work or doing such 
act shall be paid from the district fund: 

Provided that every direction given under tin’s section shall be 
reported to the next following meeting of the board. 

(2) Tlie chairman or vice-chairman shall not act under this section 
in contravention of any order of the hoard. 

(fi) The chairman or, in his absence or during the vacancy of his 
office, a vice-chairman may prohibit, until the matter has been considered 
by the board, the doing of any act which is in his opinion undesirable 
in the public interest provided that the act is one which the board has 
power to prohibit. 

( 4) If the chairman or vice-chairman, as the case may be, omits to 
take action under sub-section (/) or sub-section (J), the Deputy Com¬ 
missioner may by written notice require him to do so, and if he refuses 
or fails to take such action, the Deputy Commissioner may exercise the 
powers described and limited in sub-sections (/) and (3). 

1 Bubs, by the A. O. for “ L. G.” 

* Ins. by tlio Punjab District Hoards (Amendment) Act, 1922 (Punjab 11 of 
1922), s. 8. 

* Subs, by the Punjab District Hoards (Amendment) Act, 1925 (Punjab 6 of 
1925), s. 8, for “ salariod officers ”. 

4 Ins. by Punjab Act 11 of 1922, b. 9. , 
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(•51 If the expense of executing the work or of doing the act as 
described in the sub-section ( 1) is not paid as directed, the chairman, 
vice-chairman or Deputy Commissioner, as the ease may be, may make 
an order directing the person having the custody of the balance of the 
district fund to pay the expense or mi much thereof as ilrotn time to 
time, possible from that balance in priority to till other charges against 
the same. 

(<?) No direction given under this section shall be questioned in any 
court on the ground that the case was not one of emergency.] 

J [19C. Every officer or servant employed by a district board whether 
for the whole or part of his time and drawing remuneration of not less 
than thirty rupees per mensem, and every member of a board shall be 
deemed to be a public servant within the meaning of section of the 
Indian Penal Code.] 

B.—Duties ei District anil Local Boards. 

20. ( 1 ) The following matters shall, subject to such exceptions and 
conditions as the *’[Provincial tiovernment] may make and impose, be 
under the control and administration of each district board within the 
area subject to its authority — 

(a) the management of all property vested in the district board; 

b) the construct ion, repair and maintenance ot public mads and 
other means ot communication: 

> c) the establishment, management, maintenance and \isiiiug of 
public hospitals, dispensaries, sura is and schools, and the 
construction and repair of all buildings connected with 
these institutions; 

! d) the training of teachers and the establishment of scholarships; 

(e) the supply, storage and preservation from pollution of water 
for drinking, cooking and bathing purposes; and 

1 1 the planting and pieseivation of trees. 

(2) The 2 [Pro\ineial Government] may direct that any of the follow¬ 
ing matters shall, subject to such exceptions and conditions as it may 
make and impose, be under tbe control and administration of a district 
board within the area subject to its authority- - 

(g) the management of any property vested in Her Majesty 3 [for 
the purposes of the Province]; 

,/i) the establishment, maintenance, visiting and management of 
markets, rest-houses, enramping-grounds and other public 

In-. Iiv the Punjab District Hoards (Amendment) Act, 1922 (Punjab 11 of 
1922(, s. 9. 

‘ Suhv. In- the A. (). tor “ L. G.” 

•’ [ns. hv flic A. 0. • 


XtVof 1860 . 
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institutions, and the construction and repair of all build¬ 
ings connected with these institutions; 

(i) the construction and repair of embankments, and the supply, 

storage and control of water for agricultural purposes: 

(j) the preservation and reclamation of soil, ami the drainage ami 

reclamation of swamps; 

(A) the construction, repair and maintenance ol famine preventive 
works, and the establishment and maintenance of such 
relief-works, relief-houses and othei measures in time of 
famine or scarcity as may be entrusted to the charge of the 
hoard by the '[Provincial Government]: 

(/) (lie registration ol birth-', marriages and deaths; 

• (m) fairs and agricultural shows and industrial exhibitions; 

(«) the establishment and management of pounds including, where 
the Cuttle-Trespass Act. 1871, is in force, "such functions 
of the ‘[Provincial Government] and the Magistrate of the 
district ‘‘under that Act as may he transferred to the hoard 
by the ’[Provincial Government]: 

(o) tlu* management of such public ferries as may he entrusted 

to the charge of the hoard under section 7-A of the Northern 
Tmlia Perries Act, 1878, as amended hv this Act 1 : 

(p) any other local works or measures likely to promote the 

health, comfort, convenience and interests of tile public or 
the agricultural or industrial prosperity of the country: 
and 

(q) any other matters which the ‘[Provincial Government] may 

declare to he fit and proper matters to he taken under the 
control and administration of the hoard. 

(.7) The ‘[Provincial Government] may cancel or modify any direc¬ 
tion given by it under sub-section (.2). 

(4) A district board shall, so far as the funds at its disposal permit, 
make «lue provi-inn for all matters placed under its control or adminis¬ 
tration bv or under this section. 

“[(J) Nothing in this section shall be construed as authorising the 
Provincial Government to interfere w'ith any property held or occupied 
for purposes which are purposes of the Central Government.] 

* Subs, by the A. O. for “ L. («.” 

* For notifications transferring to district boards the functions of the District 
Magistrate under Act I of 1871, srr Punjab Local Rules and Order.*,; as to the 
North-Wost Frontier Province, see Gazette of India, 1902. Part TT. page 1333. 

* See s. 31 of that Act. 

4 The section, as amended by this Act, has been replaced by a new section by 
the A. 0. • • 

* Ins. by the A. O. 
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1 [20A. Subject to such terms us may be agreed upon beforehand 
the district board may— 

■a) delegate any of the following duties to a pancbayat duly 
established under section 5 of the Punjab Village Pancbayat 
Act, 1921— 

> v i) any matters under the direct, administrative control of the 
board; 

(ii) the construction, maintenance or improvement of any 
property under the control or management of the board, 
other than propel ty covered by clause (i); 
tiii) the control and management of cattle pounds; and 
i b) appoint a village panchayat. duly appointed under the said 
A<t to be a school attendance committee under section 16 
of the Punjab Primary Education Act, 1919.] 

21. (2) The '[Provincial Government], or, subject to the control of 
the ^Provincial Government], a district board, may direct that, within 
the area subject to the authority ot’ a local board, any matter placed 
under the control and administiation of the district, board by or under 
section 20 shall be transferred to the control and administration of 
tlie local board. 

(2) A local board, as the agent of, and subject, to the control of, 
the district board, shall, so far as the funds at its disposal permit, 
make due provision lor all matters transferred to its control and adminis¬ 
tration under sub-section (2). 

(•>j It shall be the duty of the district hoard to enforce the respon¬ 
sibility imposed on a local board by sub-section (2). 

22. Except as otherwise provided by this Act, a local board shall 
not incur expenses or undertake liabilities to any amount exceeding the 
limit imposed by the district hoard of its district. 

23. (2) If a local board makes default in the performance of any 
duty imposed on it by or under this Act, the district board may, by 
order in writing, fix a period for the performance of the duty. 

(2) If the duty is not performed within that period, the district 
board may appoint some person to perform it, and may provide for 
the expenses of, and incidental to, its performance out of the funds 
appropiiated to or for the purposes of the local board. 

C.—Joint Committees. 

24. A district board may concur with any other district board, or 
with any municipal committee, or with any cantonment authority, or 
with more than one such board, committee or authority, in appointing, 


Punjab Aot 
HI of 1022. 


Punjab Aot 
VII of 1019. 


‘ Ins. by Punjab Act 11 of 1022, s. 1(1. 
1 Subs, by the A. 0. for “ J<. G.' 1 
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out of their respective bodies, a joint committee, for any purpose in. 
which they are jointly interested, and for delegating to any such joint 
committee any power which might he exercised by either or any of 
the boards, committees or authorities concerned, and in framing or 
modifying regulations as to the proceedings of any such joint com¬ 
mittee, and as to the conduct of correspondence relating to the purpose 
for which the joint committee D appointed. 

D.—Conduct of Business. 

25. (/) Minutes of the proceedings at each meeting of a district Record and 
or local board shall be drawn up and refolded in a book to be kept f° r pr<^c^d^g 8 °^ 
the pm pose, and shall be signed by the chairman of the meeting or of 

the next ensuing meeting, and shall be published in such manner as 
the '[Provincial (lovernmeiit] may from time to time dii’cct, and shall, 
at all reasonable times and without charge, he open to the inspection 
of any inhabitant of the dislticl who pays any rate or tax under this Act. 

A copy of eveiy resolution passed by a local board at a meeting 
shall, nil,hin three deys from the date of the meeting, bo forwarded 
to the district board and to the .Deputy Commissioner. 

(3) A copy of every resolution passed by a district board at a meeting 
shall, within three days from the dale of the meeting, be forwarded to 
the Deputy Commissioner. 

26. livery district board, and every local board, with the sanction Power to 

of the district, board, mnv make rules as to-— make roles m 

- to basineM 

(а) the time and place of its meetings and the manner in which andafflin. 

notice of meetings shall be given; 

(б) the conduct of proceedings at meetings and the adjournment 

of meetings; 

(c) the custody of the common seal and the purposes for which 

it shall be used; 

(d) the division of duties amongst its members; 

( e ) the powers to be exercised by suli-comniittees or members to 

whom particular duties have been assigned; 

2 [(ee) the powers conferred under sections 20 and 27 that may be 
delegated to the chairman, vice-chairman, secretary, civil 
surgeon, medical officer of health or any officer of the 
department of Public Instruction;] 

(/) the persons by whom receipts shall be granted for money 
received under this Act; 

,(g) the duties, appointment, leave, suspension and removal of 
the officers and servants of the board; 

(h) the term for which the vice-chairman shall hold office; and 

(i) other similar matters: 


1 Suits, by tho A. O.. for “ L. G.”. 

2 Ins. by Punjab Act 11 of 19*22, s. 11. 


m 
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Provided that every rule made under this section must be consistent 
with this Act and with any rules made by the '[Provincial Government^ 
under this Act, and shall be published in such manner as the '[Pro- 
viueial Government] may direct. 


E.—Officers and Sn cants. 

©f B ffice m< anI 27. (i) Subject to the provisions of Ibis Act and to any rules which 
een-ants. m ay be made under this Act in this behalf, every district board may 
employ and pay such officers and servants as may be necessary and 
proper for the efficient execution of its duties and ol the duties of the 
local boards acting under it : 

Provided that it, at any lime, in the opinion oi tlie Deputy Commis¬ 
sioner — 


reunions of 
Government 
officials serv¬ 
ing boards. 


(a) the number of persons employed by a board tinder this section. 

or the remunei at ion assigned by the board to those per-ons 
or to anv oi them, is excessive, or 

(b) any such person is unfit for his employment, 

the board shall, on the requirement of the Deputy Commissioner, reduce 
the number, or remuneration, of those persons, or. as the case may be. 
dismiss the unfit person: 

2 [Pro\ ided iuither that the appointment of a sci ietary to the hoard 
shall be subject to the appioval of the '[Provincial Government].] 

(2) The board may appeal against any requirement under this 
section to the Commissioner of the Division, whose decision shall be 
final. 

2 [(o) "When the Deputy Commissioner is a member ,»f the board, 
the Commissioner and the TPiovineial Government] shall take tile 
place ol the Deputy Commissioner and the Commissioner, respectively, 
for the purposes of this section.] 

28. In the case of a [person in the service* of the Crown], a district 
board may— 

(J) if his services are wholly lent to ii. contribute to his pension 
or oratuity and leave-allowances in acconlance with M'tlio 
rules for the time beinjr f*'Overnin<j his conditions of ser¬ 
vice]: and 

(2) if he devotes only a part of his time to the performance of 
duties in behalf of flip board, contribute to his pension or 
gratuity and leave-allowances in such proportion as mav 
be determined by the Government 6 [ under which he is 
serving]. 


1 Subs, bv the A. O. for “ L. G.” 
s Ins. by Punjab Act 11 of 1922, s. 12. 

J Subs, by the A. (). tor “ Govt, official 

* Snb«. by the A. O. for “ the rules of the Civil Service It emulations for the 
time beiri" in force ”. 

1 las. hv tin* A. 0. • 
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29. In the case of an oflicer or servant, not being; *[a person in the Pensionaof 
•service of the Crown] referred to in section 28, a district board may— boards* 0 * 

(1) grant him leave-allowances, and, if he is employed under the 
district committee when this Act comes into force and not entitled to pen¬ 
sion, or if his monthly pay is less than 2 [twenty] rupees, a gratuity; and 

(2) if empowered in this behalf bv the ’[Provincial Government], 

(a) subscribe in his behalf for pension or gratuity and leave- 

allowances under ‘‘[the rules for the time being governing 
his conditions of service |; or 

(h) purchase for him a * " * * an annuity on his retirement: 

Provided that, no pension, gratuity, leave-allowance or annuity shall 
exceed the sum to which, under c [tlie rules for the time being governing 
his conditions of service], the servant would be entitled if the service 
had been 7 [serviee under the Crown in India]. 

*[(.!>’) Nothing in this section or in section 87 contained shall be 
-deemed to prohibit the establishment of a Provident Fund by officers 
or servants of a district hoard, not being '[persons in the service of the 
Crown], or to debar a district hoard, if otherwise expressly authorised 
by the ’[Provincial Government] in this behalf, from contributing from 
the district fund towards such Provident Fund at such rates and under 
such conditions as flic district board may, by rules to be confirmed 
by i lie ’[Provincial Government!, fix and apportion for such purpose.] 


F .— Ta.ration and Finance, 

10 [30. A district board may, with the previous sanction of the Power of 

--- —-' - -----taxation. 

>ub*-. by the A. (). lie “ a Go\i. njln i.il 

J Mills, bv Punjab Ai l 1! el J!122. 1;), |or “ ten 

a Hubs, by the A. O. for “ L. G.” 

4 Subs, bv the A. (). for “ the Rules of the Civil Service. Herniations for the 

time being in force ”. 

'■ Tho words “ I min the Govt, or otherwise" icp. by Uie- A. O. 

* Subs, hy tin* A. O. for “ the Civil Service Regulations for tlio time being 
in foroo ”. 

’Subs, bv the A. (). for “service under the (imt.”. 

* Added by s. 1 of Punjab Act 1 of 1905. For Rules regarding Provident 
Fund, ,«!« N. W. F. P. Notification No. 3322, dated ]$)tb July, 191)7. 

" Subs, hy the A. (). for “ Govt, officials ”. 

10 Subs, by the A. O. for the original section. The original s. 30 as amended 
by Punjab Act 11 of 1922, s. 14, and Punjab Act 0 of 1925, s. 4, read as follows:—• 

“ 30. A district board may impose— 

11) with tho previous sanction of tho L. G. any tax scheduled as exempted 
from the provisions of clause (u) of sub-section (1) of s. SO-A of tho 
Government of India Act by rules under the said Act or a tax on 
tho holder of any office under the G. of 1., the L. G. or a local 
authority: 

Provided that the L. G. may empower any district board to impose 
without such sanction one or n.ore of such taxes subject to such limita¬ 
tion ns it may prescribe. 

{2) with the previous sanction of the G. G. in C. any other tax: 

• Provided that no tax imposed under this section shall be imposed in 
respect of any property subject to the local rate.” 
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Provincial Government, impose any tax which the Provincial Legis¬ 
lature has power to impose in the Province under the Government of 26 Geo. 6, 
India Act, 1935: °* 2> 

Provided that 

(a) the Provincial Government may empower any District Hoard 
to impose without such sanction one or more of such taxes 
subject to such limitations as it may prescribe; 

(b j no tax imposed under this section shall he imposed in respect 
of any properly subject to the local rate; and 
'(c) a District Hoard which immediately before the "’commence¬ 
ment of Part 111 of the said Act was lawfully levying any 
tax under this section as then in force, may continue to levy 
that tax until provision to the contrary is made by the 
Central Legislature. 

Explanation .—In this section “ tax ’’ includes anv duty, cess or fee.] 

31. (lj A di-drift board may resolve, at a meeting convened and 
constituted in such manner as the J j Provincial Government ] may pre¬ 
scribe, to propose the impo.-ii ioji of any tax under section 311. 

(2) When a resolution has been passed under sub-section (/), the 
board shall publish a notice defining the class of persons or description 
of property proposed in he taxed, the amount, or rale of the tux to be 
imposed and the system of assessment to be adopted. 

(J) Any person likely to be directly affected by the proposed tax, 
and objecting to the same, may, within thirty days from the publica¬ 
tion of the notice, send his objection in writing to the hoard ; and the 
board shall, at a meeting convened and constituted as aforesaid, take 
his objection into consideration. 

(4) If no objection is sent within the said period of thirty days, or 
if the objections received, having been considered a> aforesaid, are deemed 
insufficient, the board may submit, its proposals to the '‘[Provincial Gov¬ 
ernment], with the objections (if any) which have been sent in and 
■with its decision thereon. 

(-5) The “[Provincial Government], on receiving proposals under 
sub-section (4), may sanction the same, or refuse to sanction them, or 
return them to the hoard for futher consideration. 

*[}(>) When the proposals of a district hoard in respect of a tax 
have been sanctioned by ihe Provincial Government, then— 

(<ij in the Punjab, the Provincial Government shall notify the 
imposition of the tax in accordance with the proposals, and 
shall in the notification specify a dale not, less than three- 

1 Cf. s. I'M (4) of the (». of I. Act, 11).‘to. 

* the 1st April, l!J.'t7. 

*Kul«. by the A. 0. for “ L. C 
4 Subs, by the A. 0. for the original sub-sections. 
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months from the date of notification on which the tax shall 
come into force; 

(6) elsewhere the hoard may, at a meeting convened and con¬ 
stituted as aforesaid, direct, the imposition of the tax in 
accordance with those proposals, so however that in giving 
such a direction the Hoard shall fix a date on which the 
tax shall come into force, not being less than three months 
from the date of the meeting, and the direction shall he 
notified in the Official Gazette for the Province. 

(7) A notification of the imposition of a tax under this Act shall he 
conrluhive evidence that the tax lm- been imposed in accordance with 
law.] 

32. The '| Provincial Government] may, hy notification, and the Reduction 
district hoard may, with the sanction of the '| Provincial Government], “f^abolition 
by a resolution passed at a meeting convened and constituted as the 
'[Provincial Government] may prescribe, abolish or reduce any tax- 
imposed under sections 30 and 31. 

33. With the previous sanction of the '[Provincial Government I* v y°ff c o ? . 
or of such officer as the '[Provincial Government J mav authorize in 

this behalf, a district, hoard or local hoard may fix and levy school- 

fees and fees for the use of, or benefits derived from, any of the works 

specified in section 20, clauses (c), (c), (/<), (i) and (j), "[fees for the 

registration of marriages| and Ices at fairs, agricultural shows and # 

industrial exhibitions held under its authority. 

•/ 

34. W hen the control and administration of any matter is hy or Additional 
under this Act. transferred to a district board, and at the time of the provided by 
transfer the cost of that control and administration is defrayed from Govern- 
Provincial revenue, the ’[Provincial Government] shall, from time 

to time, allot to the district board such funds, or place at the disposal 
of the board such sources of income, as may, in the opinion of the '[Pro¬ 
vincial Government] and of the board, be sufficient for maintaining the 
control and administration of the said matter in the state of efficiency 
existing at the date of transfer. 

35. There shall he formed for each district a fund, to be called District fund, 
the district fund, and there shall be placed to the credit thereof— 

(a) the balance (if any) of the allotments made for the district 
under section 7 of the Punjab Local Pates Act, 1878, 3 
and of the road and school cesses which fmiy he available 

1 Subs, by the A. (). for “ Ij. G.” 

1 Tns. by tho Punjab District Boards (Amendment) Act, 1919 (Punjab 5 of 
1919), s. 2. 

Tliis Act lias been extended with modifications to the N. IV. F. P. by notifica¬ 
tion under tho Scheduled Districts Act, 1874 (14 of 1874): see N. W. F. P. 

Gazette, 1931, I’t. I-A, p. 2(18. 

* Rep.*by this Act. 



198 Punjab District Hoards. [1883: Act XX. 

((.'haliter Ill.—District and Local Hoards.) 

for expend it me in the district on tin* day on which the 
district board comes into existence; 

(h) all pioceeds of rates allotted to the district lxiard under 
section fi; 

(c) the proceeds of all taxi's imposed in the district under sec¬ 
tions •‘30 and -‘11; 

((/) the amount ol all fees levied by the district board or by local 
boards in the district under section .‘313; 

[€) all funds allotted to the district board and the income arising 

from all sources of income placed at its disposal under 

section 34; 

(/) all rents and profits accruing from propel t v vested in the 

district board or managed by the district board or a local 

board in the dist riot; 

■i/) all -unis coniiibmed to the fund by '[the Central or anv Pro¬ 
vincial Government J or hv any committee, board or private 
person; 

(h) all sums iecei\ed by the district board or by a local board 
in the district in the discharge of functions exercised bv 

« v 

it under this Act : and 

•i] the pioceeds of all sources of income which the ■[ 1’iovincia.l 
(iovernincut j may order to be placed at the disposal of the 
<1 i-t) id boal d : 

, Provided that the ^[Provincial Government ] mav ievoke anv order 

— made under clau.-e (/). 

Vesting, 36. (I) The distrii t tund shall he \ested in the district board, and 

investment of ^ l0 balance standing- at the credit of the fund shall be Kept in the 
district fund . Government treasuiy or sub-treasury or in the bank to which the Gov¬ 
ernment trea-ury businc-s ha.- been made over, unless the 2 [Provincial 
Government] in any ca-es othciwise pci mils. 

f~) Subject to stub rules a- the ;, [ Provincial Government] may 
make in this helmlf, ihe district hoard may 4 [from time to time, 
with the previous sanction of the "Commissioner, invest anv portion of 

Sail- I.V flic A o lol (mil." 

- Suit-. I>v the A. O. for “ I/. G.” 

’The oiiginal woicb at tins place were “ (J. G. in C.” The words “ L. G. 
t to tie- control of tlie” were ins. hotore them hv the Decentralization Act, 
PM I <1 ot P.llt). 2 and i-ch.. IM. I; the words *■ suhject to the emit ml of tho 
G. (J. in C." were tlien rep. hy the Devolution Act, 1920 (MS of 1920), s. 2 and 
Seh. I; and the words " I*ro\ incial Govt.” were suhs. hy tin* A. O. for tlio words 
I,. G.” 

' Subs. hy Punjab Act 0 of 1925, s. G, for “ witli the previous sanction of the 
L. (}. invest any portion of the district fund in securities of the G. of 1. or such 
other securities as the L. G. subject to the control of the (J. G. in C. may approve 
in thi- behalf and vary such investments for others of the samo nature, or 
dispose of them ”. 

4 In the N. W. F. P. references to the Commissioner or the Commissioner of 
a division should he read as referring to the Revenuo Commissioner: see the 
N*. W. F. P. La* and Justice Regulation, 1901 (7 of 1901), s. 6 (1) (/).' 
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the district fund in securities of the 1 [Central Government] or invest 
it in such other securities or plaee it in such other manner as the 2 [Pro¬ 
vincial Government] may approve in this hehalf, and with the previous 
sanction of the '''Commissioner, may vary such investment or placement 
for another or others of like nature]. The income resulting from 4 [such] 
securities 5 [or placements] and the proceeds of the sale of the same shall 
be credited to the district fund. 

37. (i) The district fund shall be charged with the payment of 
the expenses of the district-post, the payment of tin; expenses of pauper 
lunatics sent to public asylums from the area under the authority of 
the district board, the expenses incurred in auditing the accounts of 
the district, boards and local boards, and such portion of the cost of 
the Provincial Departments for education, sanitation, vaccination, 
medical relief and public works as may be held by the “[Provincial 
Government | to be equitably debitable to the district board in return 
for services rendered to the board by those Departments. 

(.2) Subject to the ehaiges specified in sub-section (/). and to such 
rules as the “[Provincial Government] may make with respect to the 
priority to be given io the several duties of the board or otherwise, 
the district fund shall be applicable to the payment, in whole or in 
part, of the charges and expenses incidental 

’’[(«.) to the matters specified in sections 20, 27, 28 and 29; 

(h) to grants-in-aid to educational and medical institutions 
within tin* area subject to the authority of the district 
board: and 

(r) with the sanction of the ''Commissioner and subject to the 
control of the “[Provincial Government.] to any charges 
and expenses incurred outside that area when such applica¬ 
tion of the fund is in the opinion of the board for the 
benefit of the inhabitants of that area.] 

38. In the ease of works or undertakings which benefit more districts 
than one, when the district hoards cannot agree, the “Commissioner or 
Commissioners of the division or divisions, or when the districts are 
in different divisions and the “Commissioners cannot agree, the “[Pro¬ 
vincial Government], may determine what proportion of the expenses of 
the work or undertaking shall be borne by each of the district funds of 

1 Subs, by the A. O. for “ 0. of T. 

2 Subs, by the A. 0. for “ L. G.” 

* See foot-note 5 on p. 197 supra. 

4 Subs, by Punjab Act 6 of 1925, s. 6, for the 

■ Ins. by a. 6, ibid. 

‘ Subs, by s. 7, ibid., for “ to the matters specified in sections 20, 27, 28 and 29 
and to tho provision of grants-in-aid to educational and medical institutions, 
within the area subject to the authority of the district board, and with the sanction 
of the Commissioner, outside that area, when such application of tho fund is for 
the benefit of the inhabitants of that area • 
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the districts benefited thereby; and such proportion shall be payable 
out of the several district funds accordinylv. 

39. (/) Every district board shall appoint a finance committee con¬ 
sisting of not less than three of its members. 

(~) Every district board shall, on or before a prescribed day in 
each year, hold a meeting at which the finance committee shall submit 
to the boa id an estimate of the income and expenditure of the board 
for ilie next tinancial year, in such form as the ’[Provincial Govern¬ 
ment j may. by a rule made under ibis Act. prescribe. 

(d) rhe board shall consider the estimate, and may provisionally 
approve of it with or without modification. 

(■/1 The board shall. on or before a prescribed day, cause copies of 
the estimate, a* pnrvisinnally approved by it, jo be sent to the Deputy 
Commissionei. 

p>) The Deputy Commissioner shall, on or before a prescribed day, 
-igmiy m writing to tlie board his approval or disapproval of the estimate. 
A hen he di>appio\es <>] the estimate, he -diall stale the nature of his 
objection. The board ." 1 1 a 11 then consider the matter, and either modify 
the estimate, so as to lenmve the objection, or refer it through the 
Deputy (’ommissioner to the "Commissioner of (he division. If the 
■’Commissioner concurs in the object ion, be shall make such modifica¬ 
tion in the e.-timate may, in his judgment, be necessary to remove the 
objection, it whole or in pan. If lie doe-, not concur in the objection, 
he shall pass the estimate, and his order shall be final and binding on 
the board. 

((>) When the T)epu<\ (ommi'.sumer has signified his approval of 
an estimate or the board has modified an estimate so ns to remove the 
Deputy Commissioner’s objections, or when the Commissioner lias passed 
orders as piovided in sub-section (J), no expenditure which is not pro¬ 
vided for in the estimate as approved or modified, shall be incurred 
dining the ye.ii in which the otimaie 1 'da‘cs without the previous sanc¬ 
tion of the Deputy Coimnissinnei. 

>'?j When the Deputy Comm i-sinner is a member of the district board, 
the '-’CommisMonej- and tin* 1 [Provincial Government] shall take the 
place of the Deputy Commissioner and the Commissioner, respectively, 
for the purposes of tin's sect ion. 

40. A' coini'', of the icecipts and expenditure of every district hoard 
shall be made up pm indicully to such days and in such form as the ‘[Pro¬ 
vincial Government] prescribes, and shall be examined and audited 
as soon a- may be after they are so made up by such persons as the ‘[Pro¬ 
vincial (fn\ei uiiicni appoints in this behalf. 

41. </1 Ev«-:y local homd '.ball -mbmit annually to the district board 

.. l.v the A. 0. for “ L. V, ” 
mot-note 5 on p. 198, supra. 
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of its district, on or before such date as the district board may appoint 
in this behalf, a statement of the requirements, and an estimate of the 
probable expenditure, of the local board for the coining; financial year, 
and shall submit, as often as the district board may require, accounts 
of its receipts and expenditure. 

(2) The district hoard shall signify in waiting to the local board 
its approval or disapproval of an estimate submitted under this section, 
and powers similar to those conferred on the Deputy Commissioner and 
’Commissioner hv section HO, clauses (5) and (6), shall he exercised, in 
regard to the estimate, by the district, hoard and the Deputy Commis¬ 
sioner, or (when the Deputy Commissioner is a merubet of the district 
board) the 'Commissioner, respectively: 

Provided that, during the currency of .any financial year, the Deputy 
Commissioner may sanction transfers of provision within the estimate 
finally approved, when inconvenience or undue delay would be caused 
by a previous reference to the district, board. 

(3) The district board shall make arrangements, subject to the 
approval of the Deputy Commissioner, for the examination and audit 
of accounts submitted to it under this section, and may arrange for the 
publication of such account,-. 

42. Kvery district, hoard shall cause a copy of every annual estimate 
provisionally or finally approved under section 89, and of every account 
made up under section It), to he kept at its ofiire; and any person 
paying rates or taxes under this Act may, at all reasonable times, inspect 
any such estimate or account without payment of any fee. 

43. A statement of the accounts of a district hoard for each financial 
year, showing flit* income of the district fund under each bead of 
receipt, the. charges for establishment, the works undertaken, the 
sums expended on each work, and the balance, if any, of the fund 
remaining unspent, at the etui ol‘ the year, shall be prepared by the 
board in such form as the “[Provincial Government] prescribes; and 
an abstract of (lie same shall be published in the Knglisli and verna¬ 
cular Official Gazettes, or in such other manner as the “[Provincial 
Government] may direct. 

G. — Control. 

44. (1) The 1 Commissioner of the division, or the Deputy Commis¬ 
sioner of the district, when he is not a member of the district hoard, 
may— 

(a) enter on and inspect, or cause to he entered on and inspected, 
any immoveable property within the limits of the division 
or district, respectively, occupied by any local board, 
district hoard or joint committee, or any work in progress 

1 See foot-note 5 on p. 198, supra. 

3 Subs, by the A. 0. for “ L. G.” 
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Power to (sus¬ 
pend action. 


Power to pio- 
vide for per¬ 
formance* of 
duties in <\ve 
of default of 
board. 


withiu those limits under the direction of any such board 
or committee; 

( b ) by order in writing call for and inspect any document in 

the possession or under tin* control of any such board or 
committee having authority within those limits; 

(c) by order in writing require any such board or committee to 

furnish such statements, accounts, reports and copies of 
documents relating to the proceedings or duties of the 
board or committee as he may think tit to call for; arid 

'd) record in writing, for the consideration of any such board 
or committee, any observations he may think proper in 
regard to the proceedings or duties of the board or 
committee. 

(2) It any dillereme of opinion arises between officers exercising the 
powers conferred by subjection (I), it shall be referred— 

(«) it it arises between two or more Deputy Commissioners in the 
same division, to the 'Commissioner; and 

ib) it it arises between iwo or more Deputy Commissioiieis in 
diiteient divisions or between Iwo nr more 'Commissioners, 
to the Provincial Government J : 

<»ud the decision thereon of the 'Commissioner or of the -fProvincial 
Government J, as the case may be, shall be final. 

45. The 'Commissioner of the division or the Deputy Commissioner 
of the district may, hy order in writing, suspend, within the division 
or district, respectively, the execution of any resolution or order of a 
district lioard or local hoard or joint committee, or prohibit the doing 
of any act within the said limits which is about to be done, or is being 
done, in pursuance of or under cover of this Act, if, in his opinion, 
the resolution, order or act is in excess of the powers conferred hy law, 
or the execution of the resolution or order, or the doing of the act, 
is likely to lead to a breach of the peace, or to cause injury or annoy¬ 
ance to the public or to any class or body of persons. 

46. [I'J.r.tinordinary powers of Deputy Commissioner in case of 
emeryenry. J Hep. by the Pun jab District. Boards [Amendment) Art , 
P/22 (Punjab Act XI of 11)22), s. Vi. 

47. f/j W hen the 'Commissioner, after due enquiry, is satisfied 
that a distiict board lias made default in performing any duty imposed 
upon it by or under this Act, lie may, by an order in writing, fix a 
peiiod for the performance of that duty, and, if it is not performed 


* See. foot-note 5 on p. 198, supra. 

* Subs, by the A. O. for “ L. G.” 
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within the period so fixed, he may appoint some person to perform it, 
and may direct that the expense of performing it shall he paid, within 
such time as he may fix, by the board to that person, 

(2) If the expense is not so paid, the ’Commissioner may make an 
order directing the persons having the custody of the balance of the 
district fund to pay the expense, or so much thereof as is, from time 
to time, possible, from that balance in priority to all other charge' 
against the same. 


48. When the control and administration of any public work is, 
by or under this Act, transferred to a district board, and at the time 
of the transfer the cost, of that control and administration is defrayet 
from Provincial revenue, the -[Provincial Government] may invest any 
officer with respect to that work with the powers of a 'Commissioner 
under section 14 or section 47, or with the powers of a Deput\ Com¬ 
missioner under section '[10H], 


L*ow t*r to in¬ 
vest. other 
offic ers with 
power of 
control. 


49. When the 'Ootnniissioiiei makes any onlei under section Id o. Keport of 
section 47, lie shall forthwith forward to the "[Pro\ inrial Govern- prr^fing^ 
inent], and when the Deputy Commissioner makes any order under sections, 
section 15 or section 3 [ 11)111 or an officer empowered under section IS 

makes any order under section 3 [19I3] oi section 47, he shall forth¬ 
with forward to the 'Commissioner, for submission to the ■’[Provincial 
Government), a copy of the order, with a statement of the reasons for 
making it, and with such explanation, if any, as the hoard or committee 
concerned may wish to offer. The "[Provincial Government] may 
thereupon confirm, modify or rescind the order. 

50. (/) It shall be the duty of the "| Provincial Government] aud of Powers of 
all ‘Commissioners and Deputy Commissioners acting tinder its orders Government 
to require that the proceedings of district hoards and local boards Bhall and its 

be in conformity with law and with the rules in force thereunder. owsrboards. 

(2) The "[Provincial Government] may exercise all powers necessary 
for the purpose of sub-section (/), and may, nmong>t oilier things. In- 
order in writing, annul any proceeding which it considers not to os- 
in conformity with law and with the said rules. 

(5) The ‘Commissioner of the division and the Deputy Commissioner 
of the district may, within their jurisdiction, for the same purpose, 
exercise such powers as may he conferred upon them by rules made in 
this behalf by the "[Provincial Government]. 

51. If a district board or local hoard is not competent to perform. Power of 

or persistently makes default in the performance of, the duties imposed £ rovincial 
t ,i • . , . , . 1 Government 

on it by or under this or any other Act, or exceeds or abuses its powers, to supersede 

------- — __ in case of m- 

1 See foot-note 5 on p. 198, supiu. competency, 

* Subs, by the A. O. for “ L. G.” 

• * Subs, by Punjab Act 11 of 1922, s. 15, for “ 46 ”, * 
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• ho ’[ Provincial Government] may 2 * * * by notification, in which 

the reasons for so doing .shall bo stated, declare the board to be 
superseded. 

•i * * * * # » 

52. ’When a district board or local board is superseded under sec¬ 

tion ->J, Hu* following consei|uenees shall ensue— 

(«) .Ml inembeis of tin* board shall from the date of the notifica¬ 
tion vacate their offices as such members: 

0>) All powers and duties of the board may. until the hoaul is 
reconstituted, be exercised and pc formed by such person 
as tin* 1 j Provincial (h>\eminent] api">in|s in that behalf: 

(Ci Where a distiiet hoard is superseded, all property vested in 
it shall, until if is reconstituted, vest in 4 [H is Majesty 
ii>i 1 he piirpoM*- of the Province]. 

53. (7) When a distiiet board is superseded, the ’[ Provincial Gov¬ 
ernment] shall, as soon as in its judgment conveniently may he, eon- 

! slitute another district hoard in its place. 

(2) When a local board is supoisedcd, the ’[’Provincial Govern¬ 
ment] may either constitute another local board in its place, or hamster 
its functions to the district board, or, by a notification under section 10, 
to any other local hoard. 

54. (7! If any dispute, for the dooidon of which this Act does not 
otherwise provide, arises between two or more boards constituted under 
tin’s Act. or between a municipal committee or cantonment authority :, [or 
small town committee] and any such board, the matter shall he 
leferred— 

(a) to the Deputy Commissioner, if the local authorities con¬ 
cerned are in the same district ; 

(h) to the “Commissioner or Commissioners of the division or 
divisions, if the local authorities concerned are in different 
districts; and 

( c ) to the ^Provincial Government], if the local authorities 
concerned are in different divisions and the “Commissioners 
of those divisions cannot agree. 

(2) The decision of the authority to which any dispute is referred 
under this section shall be final: 

^Provided that if one of the parties to a dispute referred to the 
Provincial Government is a cantonment authority, the decision of the 

1 Subs. !»y Iho A. O. for “ L. G.” 

* Th« words “ with the previous approval of tho G. G. in C.’ rep. by the 
Decent i illicit ion Ar t, 19M (\ of 1914), s. 2 and Soh., Pt. I. 

* The proviso was rep., ibid. 

* Subs, bv tho A. 0. for “ Her Majesty 

* Ins. by Punjab Act 11 of 1922, 8. 16. 

* Sp.e foot-note 5 on p. 198, supra. 

’ Ins by tbd A. 0. 
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Provincial Government shall not have effect until it is concurred in 
by the Central Government.] 

(3) If, in the case mentioned in clause fa), the Deputy Commissioner 
is a member of one of the hoards or committees concerned, his func¬ 
tions under this section shall he discharged by the 'Commissioner. 

(4) “ Local authority ” in this section means a district board, local 
board, municipal committee, or cantonment authority "[or small town 
committee.] 

55. So far as may be consistent with the provisions of this Act— 
3 [(2)] the 4 [Provincial Government] may °[by notification] for any 
district or local board, or any class of such boards, make rules for— 

fl [(a) proscribing the manner in which the oath or affirmation of 
allegiance under section 11-A shall be administered;] 

(b) regulating the powers of district boards to make, vary and 
dispose of investments; 

(o) dividing boards into classes, and fixing the powers of boards 
of each class; 

(d) determining tin* mode and time of appointment or election 

of members of boards, the term of office, allowances (if 
any), and the qualifications and disqualifications of such 
members, and the qualifications and disqualifications of 
voters, and generally for regulating all elections under this 
Act; 

(e) regulating the powers of boards to transfer property; 

(/) regulating the powers of boards to contract and do other 
things necessary for the purposes of their constitution and 
the mode of executing contracts: 

(y) determining the intermediate offices, if any, through which 
correspondence between boards or members of boards and 
the 4 [Provincial Government] or its officers shall pass; 

(h) determining the language in which business shall be 

transacted; 

(i) the employment, payment, suspension and removal of officers 

and servants under section 27; 

( j ) the apportionment of the district fund between the general 

purposes of the district and the purposes of particular parts 
of the district; 

r ’[(/>:) the application of district funds, and the management and 
regulation of Provident Funds established under sub-section 
(3) of section 29;] 

* Use foot-noto 6 on p. 11)8, supra. 

3 Ins, by Punjab Act 11 of 1922, s. 1G. 

3 Sub-section (i) was rep. and sub-section (2) ro-numbered sub-section (1) 
by section 17 ( 1) of Punjab Act 11 of 1922. 

‘ Subs, by the A. O. for “ L. G.” 

3 Ins. by Punjab Act 11 of 1922, s. 17 (2). 

* Subs, jjy Punjab Act 1 of 1905 for the original clause. • 
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(/) the form of estimates of income and expenditure under section 
39; 

(?n) the form of accounts and the manner of periodical audit under 
section 40; 

(/j) the publication of abstracts of' accounts under section 43; 

(o) the preparation of plans and estimates for works which are to 
be partly or wholly constructed at the expense of boards, 
and as to the authority by which, and the conditions subject 
to which, such plans and estimates may be sanctioned; 

(/>) tin 1 powers of supervision to be exercised by ’Commissioners 
and Deputy Commissioners under section 50: 

((/) tin* eonduet of pi oceed i ng- ot hoards, including the fixing ot a 
(piorum, the appointment or election of a chairman, and 
the term of ofliee ot a chairman and \ ice-chairman : 


(r) the appointment and payment of auditors ol the account" ot 
hoards: 


O the guidance of district hoards when suit-, nr other proceedings 
me intended in le or liu\e been 'ii-lifuled by or agu’usl 
t hem in Ci vtl ('out t s : ami 


(0 


gencrallv determining the relation- lietween di-trict hoards 
and local boards, and cabling hoanl- and (invernment 
officers in all matters connected with the carrying out of the 
provi-ions of this Act. 


z* 




■m 


* 


Ilulcs under clause '■ d) of -ub--ection (7) may among othei 
matters provide — 

li) for the definition of the practices at elections held under the. 
provi-ions of this Act which are to be deemed to be corrupt ; 
(ii) for the investigation ol alienations of corrupt practices: 

(iii) for making void the election of anv person proved to the 
satisfaction of the *| Provincial (iovei nmont] to have been 
guilty of a corrupt practice or to have connived at oi 
abetted the commission of a eoirupt practice or whose agent 
lias been so proved guilty or the result of whose election 
has been materially affected by the breach of any law or 
rule for the time lieinp; in foiec; 


1 Sri foot-Hut * 1 •"> Oil |J. l!lS ( ijmi. 

s '] lr- i ol low • 11 n, pm ,in| siplis witi 1 rep. h.v Punjab Act II of 1922. s. 17 (4) : — 

“ All -■ ir-li rule-, and iiltciations of rule-, shall he notified, and no rules or altera¬ 
tion ot iu!e, under clali-o (2) (it) shall como into operation until three months aftoi 
they have been notified. 

Hull-, made i’ 11 doi el. (2) ib ’1 -hall lie subject to the control of tllO G. G. ill 0.’ 

* Sub-, hv Punjab Act G oi 192o, -. ■?. for the sub-section ins. by Punjab Act 11 

of 1922. 17 ( .» 

* Sub-, by 1 *• e #A. O. for “ h. G.” 
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(iv) for rendering incapable of district board office either per¬ 
manently or for a term of years any person who may have 
been proved guilty as aforesaid of a corrupt practice or of 
conniving at or abetting the same; 

(v) for prescribing the authority by which questions relating to 
the matters referred to in clause (d) of sub-section (1) shall 
be determined; and 


fvi) for authorising courts to take cognizance of the breach of any 
such rules on the com plaint of the Deputy Commissioner or 
some person authorised in writing by the Deputy Com¬ 
missioner.] 

’[55A. The 2 [Provincial Covetnment] may invest any person or 
persons authorised by it to hold an inquiry into the conduct of an election 
or into allegations of corrupt practices or intimidation at an election with 
all or any of the- powers conferred upon Commissioners appointed to hold 
.in inquiry into an election by the provisions of Part Tf of the radian 
Diction Offences and Inquiries Act, and may prescribe the proce¬ 

dure to be followed and provide tor the execution of any order as to costa 
misled by such person or persons in such inquiry.] 
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II. — Reyulations. 

56. (/) Every district hoard or local hoard empowered in this behalf Power to 
by tbe 2 [Provincial Government] may make regulations for carrying ^,]» or °® uIa ’ 
out all or any of the purposes of this Act. 

'2) A regulation made under this section shall not have effect until 
:t has been continued bv the ‘[Provincial Government] and published in 
such manner and for '•noli lime a*> the J j Provincial Government] may 
direct. 


57. (1) In making any regulation under section 50, a board may Penalty for 
direct that a breach of the same ‘shall be punished with fine which may 
extend to fifty rupees, and. in the case of a continuing breach, with a tions. 
further fine which may extend to five rupees for every day during which 
the breach is continued after the offender has been convicted of such 
t-reach. 


2) In default of payment of any line imposed under this section, the 
defaulter shall he liable to .simple imprisonment for a term which may 
•xtend to eight days. 

58. {!) Prosecutions undei this Act for breach of regulations may be Prosecutions, 
instituted by any board, or by any person authorised a [by name or office] 
bv tbe board in this behalf. 


1 Ins. by Punjab Act 6 of 1925. s. 9. 

! Subs, by tlm A. 0. for “ L. («.” 
s Tns. by Punjab Act 11 of 1922, s. 18. 
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(2) A Jmlge or Magistrate shall not he deemed to be within the 
meaning of section fifio of the Code of Criminal Procedure 1 a party to, or X of 1882; 
personally interested in, any case under this section merely because he 
is a member of the hoard. 

7 .—Supplemental and Exceptional Provisions. 

2 [58A. Any person wilfully obstructing (he board, or any oflieor or 
servant of the board, or any person authoiised by the board, in the 
exercise of the powers conferred by Ibis Act, shall be punishable with a 
fine which may extend to fifty rupees. 

58B. (1) Save as provided in section 71) all moneys claimable by a 
district hoard under this Art may be jpeovered on application to a Magis¬ 
trate having jurisdiction in the district, or in mix other place where the 
person from whom the money is claimable may lor (lie time being be 
resident, bv the distress and sale of any max cable properly within the 
limits of his jurisdiction belonging to Midi person. The cost of Mich 
proceedings shall be recoverable in same mannei as I Ik* said moneys. 

12) An application made under sub-section (/) shall be in writing 
and shall be signed bv the chairman or the secretary of the hoard but 
it shall not be necessary to pie<ent it in person. 

58C. The disliiel board mav make compensation out of the district 
fund to any person sustaining' damage h\ reason of the e\eieise of an\ 
of the powers ve-te-d in e hnaid, id o!li* ei's and servants, under this 
Act, and shall make Midi compm-at ion when e damage was caused by 
the negligence of the b aid. it- officers or *ervants and the peison 
sustaining the damage xva riot 1 iniself in default in the matter in respect 
of which the pm*, el win e* erds.al. 

58D. (7J The di-trid board or with the autlmrisal ion of the board 
its chairman, vice-chairman, or secretary may accept from any person 
against whom a teasonable suspicion exists that lie has committed an 
offence again-t this Ad or any rule or regulation made thereunder, a 
sum of money by way of composition for such offence. 

(2) On payment of such sum of money the suspected person if in 

custody shall he discharged, and no further proceedings shall be taken 

against him in regard to the offence or alleged offence so compounded. 

f.'j) Sums paid bv wav of composition under this section shall be 
credited to the district fund. 

(4) Authorisation under sub-section (7) to accept composition for 
alleged offences may be given by the board either generally in regard to 
all offences agm imA tin--. Ad or the rule made thereunder or particularly 

1 iS'cp now .050 of tin* Code nf Criminal Procedure, 1R98 (5 of 1898). 

* S>. Tp<\ to .>J) acre ins. l»y Punjab A ft. II of 1922, s. 19. 
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only in regard to a specified offence or offences of a specified class and 
may he at any time withdrawn by the board.] 

59. Every person shall be liable for the loss, waste or misapplication 
of any money or other property belonging to the district board, if such 
loss, waste or misapplication is a direct consequence of his neglect or 
misconduct while a member of a local board or of the district board, and 
a suit for compensation for the same may be instituted against him in 
such Point as (lie 1 * * 4 1 Provincial Government J directs, by (lie district board 
with the sanction of the -’Commissioner, or by the ''[Provincial Govern¬ 
ment]. 

60. (/) The '[Provincial Government], before making any rules 
under section i»f> or section 07, and a district or local board, before 
making any regulations under section oO, shall publish, in such manner 
as the '[Provincial Government] may deem sufficient for giving infor¬ 
mation to persons interested, a dratt of the proposed rules or regulations, 
together with u notice specifying a date on or after which the draft will 
be taken into consideration; and shall, before making the rules or 
regulations, receive and consider any objection or suggestion which may 
be made by any person with respect to the draft before the date so 
specified. 

(:*) Livery such rule or regulation shall be published in the Official 
Gazette in English and in such other language as the ‘[Provincial Gov¬ 
ernment] directs, and such publication shall be conclusive evidence that 
the mle or regulation has been made as required by ibis section. 

61. Where any laud is required for the purposes of this Act, the 
'[Provincial Government] may, at the request oi a district board, 

X o:' 187n. proceed to acquire it under the provisions of ilie Garni Acquisition Act, 
1870 1 ; and, on the payment by the board ot the compensation awarded 
under that Act, and of the charges incuired by the. (iovernnient iu 
connection with the proceedings, the land shall vest in the hoard. 

62. (1) I1‘ any member, officer or servant of a district or local board 
or joint committee appointed under this Act is, otherwise than with the 
permission in writing of the Vommissioner, direel ly or indirect Iv¬ 
in (crested in any contract made with that board or joint committee, he 

XLVoflMO. shall be deemed to have committed an offence under the Indian Penal 
('ode, section 1(38. 

(2) A person shall not, by reason of being a shareholder in, or a 
member of, any incorporated or registered company, be held to be 
interested iu any contract entered into between the company and a hoard 
or committee; but lie shall not take part in any proceedings of the board 
or committee relating to any such contract. 
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1 Subs, by the A. 0. for “ L. G.” 

* .SVe foot-note 5 oil p. IPS, supra. 

* Subs, by tlm A. 0. for “ Secretary of Slate for India in founcil ”, 

4 Ste now the band Acquisition Act, 1804 (1 of 1894). 
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83. Nothing in this Act shall affect the Local Authorities Loans Act, XI of 1879. 
1879. 1 

64. In all matters connected with this Act, the 2 [Provincial Govern¬ 
ment] shall have and exercise over ’Commissioners and Deputy Com¬ 
missioners. and “Commissioners shall have and exercise over Deputy 
Commissioners, the same authority and control as they respectively have 
and exercise over them in the general and revenue administration. 

65. [Contracts of local committees .] Pep. bp the Punjab District 
Boards ( Amendment) Art, 1022 (Punjab .lr/ XI oj 1022), s. 20. 

66. [tiorerninent officers serrinp under committees to continue under 
board.] Rep. bp the Punjab District Boards (Amendment) Act, 1022 
(Punjab Act XI of 1022). s. 2.1. 

67. (1) If the circumstances of anv district or part of a district are, 

in the opinion of the 2 [Provincial (internment], such that all or anv of ‘ 1 
the provisions of this chapter are uiisinted thereto, the ^ Provincial Gov¬ 
ernment] may. by notification in the Official Gazelle, except the district 
or part from the operation of those provisions; and I hereupon tlmse pro¬ 
visions shall not apply lo the excepted district or part until attain applied 
thetelo by a like notification. 

\ 2) While any notification under this section is m force, the ’[Pro¬ 
vincial Government] may make rules to provide for any matter dealt 
with by the piovisions to which tin* notification applies. 

68. When a distnet is excepted, under .section t>7. from all the pro¬ 
visions of this Chapter, a eonnuittee shall, except where the ’[Provincial 
Government] for special leasons otheiwise directs, be constituted for the 
control and administration in that district of the matters mentioned in 
section 2b. or of such of them as the ■’[Provincial Government] may, 
from lime to lime, specify: and the -i Provincial Government] shall, 
from time lo time, determine the manner in which the members of the 
committee shall be appointed and removed, define the functions and 
authority of the committee, and place at its disposal, subject to such 
control as the ’[Provincial Government] thinks fit— 

(<i) the balance standing at the credit of the district fund at the 
time when the dmliwl m excepted or, as tin ea-e mav be, 
the balance of the allotments made tor the district under 
section 7 of the ‘‘Punjab Local Kates Act, 1878, and of V of 1878. 
the road and school cesses, which may be available tor 
expenditure in the district, at, that time; 
b) all proceeds of rates which, but for the district being excepted, 
would be allotted to the district board under section 9 of 
this Act; and 

: Su iiuir the Local Authorities Loans Act, 1911 (9 of 1914}. 

• Soli-, by the A. 0. for “ L. G.” 

1 .SY<- foot-note 5 on p. 198, supia. 

i Hep. fay this Act. • 
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( c) such other sources of income mentioned in section -35 of this 
Act as the ’[Provincial Government] thinks fit: 

Provided that not les.s than one-half of the members of the committee 
shall be persons who own landed property or reside or carry on trade or 
business in the district and are not servants of 2 [ the Crown]. 

69. (/) When any local area in which Act XX of 1856 [An Act to Power to 
make better provision for the appointment and maintenance of Police ^J^XXof 
Chaukidars in Cities, Towns, Stations, Suburbs and Ba:ais in the /‘re- 1856shall 
sidcnc/i of Port William in Hen pal) is in force is included in any local j^fVjrco ^ 
area over which a dish id hoard established under this Act ha* authority. 

the ’[P rovincial Government] may, hy notification, direct that that Act 
shall cease to he in force in the local hrea so included, and that every 
panehayat constituted under that Act for that local area shall cea'e to 
exist. 

(2) When a direction is issued under this section in respect of any 
local area in which the said Ad XX of 18o(i is in force, the amount, if 
any, then available under section 36 of that Act for purposes of im¬ 
provement in that local area, shall he expended 1 herein bv the Deputy 
Commissioner for such purposes. 

CUAPTKlt IV. 

StJVIM.KMliN'TAL PROVISIONS AS TO TAXATION'. 

70. All rates and taxes imposed under this Act, and all arrears of Recovery of 
such rates and taxes, may be recovered as if they were arrears of land- rates- 
revenue. 

71. (J) The ’[Provincial Government] may, by notification, deter- Local rate or 
mine the person by whom the local rate or any tax imposed under this 

Act shall be assessed and collected, and make rules for the assessment roll cited, 
and collection of the rate or tax, and direct in what manner persons 
employed in the assessment or collection shall be remunerated. 

(2) The provisions of section 60 shall apply to all rules made under 
this section. 

72. (/) In matters connected with the assessment and collection of Appeals 
any rate or tax leviable under this Act, an appeal shall lie from the order 

of any person authorised under this Act to make assessments or collec¬ 
tions to such person as the ’[Provincial Government] appoints: 

Provided that the appeal shall he presented within thirty days from 
the date of the order. 


1 Sub*, by the A O. for “ L. O.” 

5 Subs, by tbe A. O. for “ the Govt.” 
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(2) The order passed on an appeal under Hi is section shall be final. 

73. (1) The ’[Provincial Government] may, by notification, pres¬ 
cribe by what instalments and at what times any rate or tax leviable 
under this Act shall be payable: 

Provided that e\erv instalment of the local rate leviable under 
section 5 shall be payable with an instalment of the laud-revenue. 

(2) In any local area subject to the authority of a district board the 
'[Provincial Government] may, by notification, delegate to the board, 
subject to such conditions as it thinks fit, its powers under this section. 

74. The '[Provincial Government] may, by notification, remit or 
reduce any rate or tax imposed under this Act : or exempt any person 
or class of persons, or any description of property, wholly or in any part 2 
from liability to any such rale or tax, and cancel any such remission, 
reduction or exemption. 

75. When measurements are necessary for the assessment, of the local 
rate or of any tax imposed under this Act, the '[Provincial Government] 
may, by notification, direct such measurements to be made. 

76. Suits for the recovery from co-sharers, tenants or others of any 
sum on account, oi any rate or tax imposed under this Act, and suits 
on account of illegal exaction of any such rate or tax, or for settlement 
of accounts cunnecied therewith, shall, unless the '| Provincial Govern¬ 
ment] otherwise directs, hi* cognizable by the Courts which for the time 
being- have cognizance of suits for rent due on land. 

77. All rates for the maintenance of roads, schools or the district- 
post, for the payment ol which provision has been made in any settle¬ 
ment reeord pn-vioii- to ihc peeing of this Act, or which have been 
habitually levied bv Government, shall be deemed to have been and to 
be legally imposed, and to have been and to be legally recoverable as 
if they were arrear.- of land-revenue payable directly to Government and 
due on the laud in respect of which they are payable. 


CHAPTER V. 


AMENDMENT OF TIIE NoitTHKHN INDIA FkIUHES Ad’, 1878. 
\_llep. by the Repealing Act, 1038 (7 of 1038), s. 2 and Sell."] 


1 Subs, by the A. 0. for “ L. G.” 

* For notifications under this section prescribing the method of calculating local 
rates in certain* villages in the Kohat District, see Punjab Local Rules .and Orders. 
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'i TiTTC MADRAS PAltTIT I OX-DEEDS (VALIDATION) 

ACT, 1884.] 

Act No. II of 1884. 


[LSth January, 1SS4 .] 


An Act to gi\e effect to certain unregistered instruments of 
partition relating to immoveable property in the Madras 
Presidency, and to remove doubts as to the titles conferred 
thereby. 

IV11Kit kas it. is (jx[)«•(]ion( to give effort to certain unregistered instru¬ 
ments of partition relating to immoveable property in the Madras Presi¬ 
dency, and lo remove doubts as to the titles conferred thereby; It ia 
hereby enacted as follows: — 

1. Xnlwilhstandiiig anything enjilained in any Act to (he contrary, Certain 

instruments of partition relating to immoveable property in the Madras 

Presidency, which have been executed Indore the passing of this Act and of partition 

have not been registered, shall have I lie same force and effect as if they and*™ 0 

had been registered, under tlie law in force at the time when they were effect as 

executed: ' registered 

instruments 

Provided that tin's Act shall not— 

(a) apply to any unregistered instrument of partition which has 
been superseded by an instrument, of partition duly regis¬ 
tered, or , 

(l>) ali'cvt the title of a transferee for value in good faith of 
properly, whether he has or has not had notice of' an un- 
registeied instrument ol partition relating to that property, 
or 

(<•) abort any rig-lit established by a final decree of a Court of 
competent jurisdictinn. 

2. When any person to whom any right has accrued on the partition, Compenaa- 
nr any person claiming under that person, lias, by any such transfer 

as is mentioned in section 1. clause (l>). been deprived of any right deprived 
created by the partition, ho shall be entitled to recover compensation in owlng^to 
damages from any sharer who has directly or indirectly caused such transfer 
privation of right., or, if the sharer is dead, from his assets: section 1 

Provided that suit he brought * * * within three years from clauso ( 6 )« 
the date of the transfer if the transfer is made after this Act comes into 
force. 


1 Short title given by the Amending Act, 1901 (11 of 1901). 

For Statement of Objects and Reasons, .ecu Gazette of India, 1883, Pt. V, 
p. 662; for Proceedings in Council, sec ibid., 18S3, Supplement, p. 2095, and ibid., 
1884, Supplement, p. 161. 

■The words “within three years after the date on which this Act comes into 
force or ” y?p. by the Amending Act, 1891 (12 of 1891). • 
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THE INDIAN EXPLOSIVES ACT, 1884. 


CONTENTS. 

Sections. 

1. Short title. 

Local extent. 

2. Commencement. 

3. [Hepealed.] 

4. Definitions. 

Power to make roles a* to licensing of the manufacture, posses¬ 
sion, use, sale, transport ami importation ot explosives, 
ti. Power for Central Government to prohibit the manufacture, 
possession or importation of specially dangerous explosives. 

7. Power to make rules conferring powers of inspection, search. 

seizme, detention and lemoval. 

8. Notice of accidents. 

1). Inquiry into accidents. 

TO. Forfeiture of explosives. 

11. Distress of vessel. 

12. Abetment and attempts. 

13. Power to arrest without warrant persons committing dangerous 

offences. 

14. Saving for manufacture, possession, use, sale, Tiun>pori or im¬ 

portation by Government. 

15. Saving of Indian Arms Act, 1878. 

10. Saving as to liability under other law. 

17. Extension of definition of “ explosive " to other explosive 

substances. 

18. Procedure for making, publication and confirmation of rules. 


Act No. IV. of 1884.* 

[ 20th February, 1881 .] 

An Act to regulate the manufacture, possession, use, sale, 
transport and importation of Explosives. 

Whereas it is expedient to regulate the manufacture, possession, 

1 For Statement of Objects and Reasons, se.e Gazette of India, 18811, Pt. V, 
p. 22; for Proceedings in Council, see ibid., 1882, p. 1866, and ibid., 1883, Supple¬ 
ment, p. 43, and ibid., 18.84, Supplement, p. 377. 

This Act has been declared, under s. 3 (a) of tho Selieduled Districts Act, 1874 
(14 of 1874), to be in force in the Districts of Hazarihugh, Lohardaga (now called 
tho Ranchi District —see Calcutta Gazette, 1891), Pt. I, p. 44), Pnlamau and 
Manbhum and in Pnrgana Dhalblium and the Kolliun in the Sinyblium District of 
tho Cliota Nagpur Division —see Gazette of India, 1896, Pt. ], p. 972; and under 
6. o of tho same Act, to HriLish Baluchistan,- .see ibid., 1931, Pt. ll-A, p. 368. 

Jt has been declared to lie in foreo in tho Soutlial Parganas by the Sonthal 
PuTf'uiias Settlement Regulation (3 of 1872), S. 3. 

For tho law relating to explosive substances, see also the Explosive Substances 
Act, 1908 (6 of• 1908). 
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use, sale, transport and importation of explosives; It is hereby enacted 
as follows: — 

1. (1) This Act may be called the Indian Explosives Act, 1884; and Short title. 

(2) It extends to the whole of British India. Local extent. 

2. (I) Tliis Act shall come into force on such day 1 as the 2 [Central Commence- 

Government], by notification in the 3 [Official Gazette], appoints: ment. 

3. [ Repeal of portions of Act XII of 1875. ] Rep. by the Indian 
Ports Act, 1880 (X of 1880 s . 2 and Sch. II. 

4. In this Act, unless there is something repugnant in the subject or Definitions, 
context,— 

(/ ) explosive 

(a) means gunpowder, intro-glycerine, dynamite, gun-cotton, 

Masting powders, fulminate of mercury or of other metals, 
coloured liies and every other substance, whether similar 
to those above-mentioned or not. used or manufactured 
wiih a view to produce a practical effect by explosion, or a 
pyioteebnic effect; and 

'll) includes fog-signals, iireworks, fuses, rockets, percussion-caps, 
detonators, < artridges, ammunition of all descriptions, and 
every adaptation or preparation of an explosive as above 
defined : 


■ -/ ” manufacture " includes the process of dividing into its com¬ 
ponent. parts, or otherwise breaking up or unmaking, any explosive, or 
making fit. for use any damaged explosive, and the process of re-making, 
altering or repairing any explosive: 

(3) “ vessel ” includes every ship, boat and other vessel used in navi¬ 
gation, whether propelled by oars or otherwise: 

(4) “ carriage ” includes any carriage, wagon, cart, truck, vehicle 
or other means of conveying goods, or passengers hy land, in whatever 
manner the same may be propelled: 


f-J) “ master ” includes every person (except a pilot or harbour¬ 
master) having for the time being command or charge of a vessel: 
provided that, in reference to any boat belonging to a ship, “ master ” 
shall mean the master of the ship: 

(0) “ import ” means to bring into British India hy sea or land. 

5. ( 1 ) The 2 * * [Central Government] may for anv part of British Power to 
India 7 * * * * * * iau ^ e roloa 


1 The 1st Jnlv 1887—Gazette of India, 1887, Pt. I, p. 307. 

2 Subs. by the A. O. for “ G. G. in CV’ 

1 Suit'., by the A. O. for “ Gazette of India ”. 

' S'lb-'.eelion (.0 was rep. by tin* Amending Aet, 1891 (12 of 1891). 

" llep. by the Indian Ports Aet, 1908 (15 of 19081. 

" Fur a list, of authorised explosives, srr Gazette of Tndia, 1936, Pt. II, p. 962. 

1 The w*n«ls “ and each L. G., with the previous sanction of # thc G. G. in C., 
may for any part of the territories under its administration,” rep. by the A. O. 
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make rules 1 * * 4 consistent with this Act to regulate or prohibit, except, under 
and in accordance with the conditions of a license granted as provided 
by those rules, the manufacture, possession, use, sole, transport, and 
importation of explosives, or any specified class of explosives. 

(-) Rules under this section may provide for all or any oi the follow¬ 
ing, among other matters, that is to say : — 

(o') the authority by which licenses may be granted; 

(b) the fees to he charged for licenses, and the oilier sums (if any) 
to be paid tor expenses by applicants for licenses; 

(r) the manner in which applications for licenses must be made, 
and (lie matters to be specified in such applications; 

(rl) the form in which, and the conditions on and subject to which, 
licenses must he granted; 

(e) the period for which licenses are to remain in force; and 
'f) the exemption absolutely or subject, to eondu ions >d any explo¬ 
sives from the operation of the rules. 


( .' z [Rules made under iliis section may] impn-e penalties on all 
persons manufacturin'.. 1 ', possessing, using, selling. 11 aiispoi 1 lup oi 
impelling explosive:, in breach of liie rules, or otherwise i out laveniug 


Power for 
Central 
Government 
to prohibit 
the manuka, 
ture, posses¬ 
sion or 
importation 
of specially 
dangerous 
explosive-. 


1’rovided that the maximum penabv which may be Imposed by anv 
such lilies shall not exceed — 

(a) in tin- ease ot a person so importing oi manuf ,i"l u i 1 ng an 
explosive, n fine which mnv extend io t li r- tlmiisaed 
rupees; 

b) in the iase of a person -o possessing, usinp or 1 1 .< nspoi t ing an 

explosive, a fine which may extend to ow thoiw.'iid Mipies: 

c) in 1 he case of a person so selling an explosive, a lim* which 

may extend to five hundred mpees; and 
.77) in any other case, two hundred rupees. 

6. 1 1 ) .Notwithstanding anything in the rules under the last fore¬ 
going section, the ‘[t'eniral (ioviunment] may, from time to time, by 
notification in the ‘[OUicial (razctle],- 

,•«) prohibit, either absolutely or subject to conditions, the manu¬ 
facture, possession or importation of anv explosive which is 
of so daugeions a idiaracter that, in the opinion of the 
’'[Central (loverninciit], it is expedient for the public 
safety to issue the notification 

s* * • * 


1 For rules made by the Central Government under this sect ion and section 7 
to regulate the Manufacture, possession, sale, transport and importation of explo¬ 
sives, srr Gen. It. and ()., Vol. II, p. U2t>. 

* Subs, by the A. 0. for “The authority making rules under this section may 
by the rules ”, 

* Subs, by the A. 0. for " G. G. in C.” 

4 Sub', by the- A. 0. for “ Gazette of India ”. 

1 The word ‘'and” and clause (b) rep. by the Repealing and Amending Act, 
1914 110 ol 1911). 
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X of 1882. 


(2) The officers of sea customs at every port shall have the same 
power in respect of any explosive with regard to the importation of which 
u notification has been issued under this section and the vessel contain¬ 
ing tlie explosive as they have for the time being in respect of any 
article the importation of which is prohibited or regulated by the law 
relating to sea customs' and the vessel containing the same; and the 
enactments for the time being in force relating to sea customs or any 
such article or vessel shall apply accordingly. 

to) Any person manufacturing, possessing oi importing an explosive 
in contravention of a notification issued under this section shall be 
punished with line which may extend to three thousand rupees, and, 
in the ease ot importation by water, (lie owner and master of tlie vessel 
in which I lie explosive is imported shall, in the absence of reasonable 
excuse, eai li hr punished with tine which may extend to three thousand 
rupees. 

7. (J) The -[Central Government | ****** may make 
rules consistent with this Ai! authorizing any officer, either by name oi 
in \ n tue of ins office— 

(a) to cuter, inspect and examine any place, carriage or vessel in 
which tin explosive is being manufactured, possessed, used, 
sold, tiansported or imported under a license granted under 
this Act, or in which lie has reason to believe that an 
explosive lias been or is beintr manufactured, possessed, 
used, sold, transported or imported in contravention of this 
Act. or of the rules made under this Act; 

<h) to search for explosives therein; 

(c) to take samples of any explosive found therein on payment of 
the value thereof; and 

{</) to seize, detain, remove and, if necessary, destroy any explo¬ 
sive found therein. 

(2) The provisions of the Code of Criminal Procedure 1 relating to 
searches under that Code shall, so far as the same are applicable, apply 
to searches by officers authorized by rules under this section. 

8. Whenever there occuis in or about, or in connection with, any 
place in which an explosive is manufactured, possessed or used, or any 
carriage or vessel either conveying an explosive or on or from which an 
explosive is being loaded or unloaded, any accident, by explosion or by 
lire attended with loss of human life or serious injury to person or 
property, or of a description usually attended with such loss or injury, 
the occupier of the place, or the master of the vessel or the person in 

: See Chapter IV of the Sea Customs Act, 1878 (8 of 1878). 

’ Subs, by tlie A. 0. for “ G. (!. in C.” 

’ The words “ or tlie L. G. with the previous sanction of the G. G. in C.” rep. 
hy the A. 0. 

4 Sec nowsthe Code of Criminal Procedure, 1898 (5 of 189S), ss. 101 to 103. 
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charge of the carriage, as the case may be, shall forthwith give notice 
thereof to the officer in charge of the nearest police-station. 

9. ( 1 ) Whenever, in the opinion of a District Magistrate, Sub-divi¬ 
sional Magistrate or any other Magistrate specially empowered by the 
‘[Central Government] in this behalf, an inquiry is necessary into the 
cause of any accident of the description mentioned in section 8. he may 
either himself make the inquiry or direct a Magistrate subordinate to 
himself to make the inquiry. 

(2) Any Magistrate making an inquiry under this section shall, for 
the purposes of conducting the inquiry, have all tin* powers which he 
would have in holding an inquiry into an offence under the 2 Code oi Xofiss:; 
Criminal Procedure. 

(.5' The powers conferred on a Magistrate by this section may in a 
Presidency-town be exercised by the Commissioner of Police as well as by 
any Magistrate specially empowered in this behalf under sub-section (/). 

10. When a person is convicted of an o(fence punishable under this 
Act or the lilies made under this Act, the Court before which lie is con¬ 
victed may ditect that tin* explosive, or ingredient of the explosive, or 
the substance (if any) in respect of which the offence has been committed, 
or any part of that explosive, ingredient or substance, shall, with the 
receptacles containing the same, he forfeited. 

11. Where the ouner or master of a vessel is adjudged under this Act 
to pay a fine lor an offence committed with, or in relation to, that vessel, 
the Court may, in addition to any other power it may have for the purpose 
of compelling payment of the fine, direct it to he levied In' distress and 
sale of tlie vessel, and the tackle, apparel and furniture thereof, or so 
much thereof as is necessary. 

12. Whoever abets, within the meaning of the Indian Penal Co<h . XLV of I860 
the commi'sion of an offence punishable under this Act, or the rules 

made under this Act, or attempts to commit any such offence and in 
such attempt does any act towards the commission of the same, shall he 
punished as if lie had committed the offence. 

13. Whoever is found committing any act for which he is punishable 
under this Act or the rules under this Act, and which tends to cause 
explosion or fire in or about any place when* an explosive is manufac¬ 
tured or stored, or any railway or port, or any carriage, ship or boat, 
may be apprehended without a warrant by a Police-officer, or bv the 
occupier of, or the agent or servant of, or other person authorized by 
the occupier of, that place, or by any agent oi servant of, or other person 
.authorized by, the railway administration or conservator of tlie port, 
and be removed from the place where he is arrested and conveyed as 
soon as conveniently may be before a Magistrate. 

1 Subs. Iiv the A. 0. for “L. G.” 

1 He,e. flow the Code of Criminul Procedure, 1898 (o of P981. 
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XX of 1869. 


XI of 1878. 


14. Nothing in this Act shall apply to the manufacture, possession, Savisgfor 

use. sale, transport or importation of any explosive— ture,*po^ 

fa) by order of '[any Government in British Tndia], or session, use, 

ib) by any person employed under '[any Government in British port or im- 
India] in the execution of this Art, or as a keeper of a 
magazine, artizan, soldier, sailor, 2 [airman,] policeman or ^^° Vem 
otherwise, or enrolled as a volunteer under the Indian 
Volunteers Act, 1869, 3 * in the course of his employment or 
duty as such. 

15. Nothing in this Act shall affect the provisions of the Indian Arms Saving of 
Act, 1878: 

. Arms Act, 

Provided that an authority granting a license under this Act for the 1878. 
manufacture, possession, sale, transport or importation of an explosive 
may, if empowered in this behalf by the rules under which the license is 
granted, direct by an order written on the license that it shall have the 
cheat of a like license granted under the said Indian Arms Act. 

18. Nothing in lliis Act or the rules under this Act shall prevent Savingas 
any person from being prosecuted under any other law for any act or ^nderother 
omission which constitutes an offence against tin’s Act or those rules, taw. 
or from being liable under that other law to any other or higher punish¬ 
ment or penally than that provided by this Act or those rules: 

Provided that a person shall not be punished twice for the same 
offence. 


17. The '[('cntial Government] may, lroin time to time, by noti-Extension 

fication the '[(Mlicial Gazelle], declare 1 niat any substance which tbn^of^ex- 

appears to the '[Central Government] to he specially dangerous to life plosive” 
or pioperty, by reason either of its explosive properties or of anv process 

in the manufacture thereof being liable to explosion, shall be deemed substances, 
to be an explosive within the meaning of this Act, ami the provisions of 
this Act (subject to such exceptions, limitations and restrictions as may 
he specified in (ho notification) shall accoidingly extend to that substance 
in like manner as if it were included in the definition of the terra 
“ explosive ” in this Act. 

18. (/) An authority making rules under this A>-t shall, helme Procedure 
making the rules, publish a draft of the proposed rule.-, lor the in forma- 

tion of persons likely to be affected thereby. and con- 

(2) The publication shall be made in such maimer as the ‘[Central ° f 

Government], from time to time, by notification in the 5 * [()llicial 
Gazette] prescribes. 7 


1 Subs, by the A. 0. for “ the Govt.” 

2 Ins. by s. 2 and Sell. 1 of the Repealing and Amending Act, 1927 (JO of 1927). 

1 Hop. bv tlu* Auxiliary Force Act, 1920 (It) of 1920). 

' Subs, by tlu* A. O. for “ G. G. in O.” 

’ Subs, by the A. 0. for “Gazette of Tndia 

' l’ieric acid with certain exceptions lias been declared to ho an explosive within 
the meaning of this Act, sec Gazette of India, 1926, Pt. I, p. 1264« 

7 For mode prescribed, see Gazette of Tndia, 1927, Pt. T, p. 769. 
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Agriculturists’ Loans. [1884: Act XII* 

(3) There shall be published with Ihe draft a notice speeifving a 
date at or after which the dratl will be taken into consideration. 

(4) The authority making tile rules shall receive and consider any 
objection or ■uiyjrestion which mav be made by any pm son with respect 
to the drali beiore the date so speeilied. 

(J) A rule made under this A.-t shall not take ell'eet 1 * * * * * 

until it has been published in tlm -ftMicinl Gazette j, 1 * * * *. 

\f>) The publication in the bOflicial Gazette] of a rule pin porting 
to be made under ribs .vet -bail lie conclasi\e evidence that it has been 
duly made, and. it it leipiiic.*, - tiou, that it has been duly sanctioned. 

(7) All poweis to make i les confened by this Act may he exercised 
from time to time as occasion leipnres. 


THL All Hi C U1 .T U ]i I STS’ LOANS ACT, 1884. 
Act \o. XU of 1884. 5 


[■•7 th .Zulu, /SSI,] 


An Act to amend and provide for the extension of the Northern 

India Takk.ui' Act. 1K79. 

WiUiKh.vs it is expedient to amend the Northern India Takkavf 
Act, 1879, and piovide iur it.-, c. ten-inn to an\ pail o! British India; X of lS7f> 
Tt is hereby enacted as iollows: - 

1. (/) This Aet may be called 1 lie Agriculturists' Loans Act, 1884: 
and 

(2) It shall come into force mi the Him day of August, 188-1. 

2. ( 1) This section and section B extend to the whole of British India. 

(2) The rest of this Act extends in the first instance only to the 

territories respectively administered by the (lovcnmr of Bombay in 
Council, the Lieutenant-Governors of the North-Western Provinces and 
the Punjab, and the Chief ('ommissioneis of Oiidli. the Central Pro¬ 
vinces, Assam and Ajmer. 

‘The words if it is made liv the 0. G. in C.” rep. by the A. 0. 

2 Subs, by tbc- A. 0. tor “ Gazette of India 

'The words “ and if it is made by the L. (J. until it ha, been published ill the 
loeal official Gazette” rep. hy tie- A. (>. 

4 Subs, by the A. 0 tm ” Gaz-Tlc 

For Stateyient of Objects and Itc.-isons, .s re Gazette ol India, 1HHL l’t. V, p. 2; 
for Proceedings in Council, see ibnl. t Supplement, pp. 41, i(J.> and 11 aU. 
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(•?) Hut J [any Provincial Government] may, from lime to time, by 
notification in the Official Gazette, extend tins vest of this Act to the 
whole or any part of the territories under its administration. 2 

3. [Repeal o) Art A of Ri70, and sit! ions 4 and ■/ of Art AF of 
ISSO.'j Rep. by the Repeal ini/ Art, WHS (/ of JUVl ), s. 2 and Sch. 

'4. ( l) The '| Provincial Government | '[or, in a province for which Power for 
there is a Hoard of He venue or Financial Commissioner, such Hoard or 
Financial Commissioner, subject to the control of t ho 4 [ Provincial Gov-to make 
eminent]] may, from time to lime, * * make rules 7 as to ni ^ P8, 

loans to be made to owners and occupiers of arable land, for the relief 
of distress, the puiehase of seed or cal lie, or any olhei purpose not 
XIXofl883. specified in the Land Improvement Loans Act, 1882, hut connected with 
agricultural objects. 

• (2) All such rules shall he published in the 8 [Official Gazelle]. 

5. Eveiy loan made in accordance with such Miles, all ini crest (if Recovery of 
any) chargeable thereon, and costs (if any) incurred in making or ,oan9> 
recovering (he same, shall, when they become due, be recoverable from 
tile poison to whom the loan was made, nr from any person who has 
become surely for the repayment thereof, as if they were arrears of 
land-revenue or costs incurred in recoveiing the same due by the person 
to whom I he loan was made or by his surety. 

8. When a loan is made under this Aet to the members of a village Liability of 
community or to any oilier persons on such terms that all of them are rowera^M 
jointly and severally hound to the ( io\ eminent for the payment of the among 
whole amount payable in respect thereof, and a statement showing I be them9e * VM> 
portion of that amount which as among themselves each is hound to 
contribute is entered upon (be order granting the loan and is signed, 
marked, or sealed by each of them or his agent duly authorized in this 
behalf and bv the officer making the order, (lint statement shall be 
conclusive evidence of the portion of that amount which as among 
themselves each of those persons is bound to contribute. 


‘ Subs, by the A. 0. lor “any other L. 

’This Ait has by notification been exteiiiieil to— 

the lower Trounce ot Bengal, see Calcutta Gazelle. IS'm, |*(. 1, !>• ; 

tlio Madras Presidency, see Fort St. George Gnz<>l(e, l vv; (>, Pi. 1, p. 188; 
the Sonthal Parganas, see (’aleiitla Gazette, ISSfl. IM. I, p. 5)95; 
tho Province of Coorg, see Georg l)i tiici Gazette. 1^7, Pt. T, p. G7(). 

S. 2 has been declared to be in force under s. 3 of tho British Baluchistan Laws 
Regulation, 15)13 (2 of 1913), in British Baluchistan; see Bah Code. 

* S. 4 has been amended in its application to tho U. P., Madras and Orissa 
by U. P. Acts 12 of 1922 and 12 of 1934. Madras Aet 1G of 1935 and Orissa Aet 6 
of 1937, respectively. 

‘Subs, by the A. 0. for “ L. 0." 

‘Ins. by the Decentralization Act, 15)14 (4 of 15)141. s. 2 and Sell., Pt. T. 

•Tho words “subject to the control of the 0. G. in 0.” rep. by tie Decentra¬ 
lization Act, 1914 (4 of 1914), s. 2 and Sell., Pt. L 

' For rails under this power, see dilferent. local Rules and Ordfers. 

• Subs, by tho A. 0. for “ local official Gazette ”. 
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THE PANCH MAHALS LAWS ACT, 1885. 

Act No. VII of 1885.' 

120th February, JSS-5. J 

An Act to amend the law in force in the Punch Mahals. 

Whkfevs it is expedient that tin* law in force in the territory com¬ 
prised in the Panel] Mahals should on and from the iirsi day of Mnv, 

1885, be the same as the law in force in the district <>( Kaira, in the 
Jtomhay Presidency, and that the said territory should, on and from 
tliat day, cease to be a scheduled distriet under the “Scheduled Districts XIVof 1874. 
Act, 1874, and the Laws Local Extent Act, 1874; Tt is hereby enacted XV of 1874. 
as follows: — 

1. This Act may he called the Punch Mahals Laws Act, 1885. 

2. \1) Save and except the enactments specified in ihe Schedule 
hereto annexed, all enactinenls which on the first day of May, 1885, aie 
in force in the district of Kaira, and not in the Punch Mahals, shall 
be deennal to come into force in the Pancli Mahals on that day. • 

(2) All enactment** which on that day aie in force in the Panch 
Mahals and not in llie district ot Kaiia shall be deemed to be repealed 
on and from tliat day in the Panch Mahals. 

3. All proceedings commenced before any author it v in the Punch 
Mahals lie* 1 ore the first day ol May. 1885. and still pending; oil tliat 
day, shall be disposed of by such aiitlioiitv as the "[Provincial Govern¬ 
ment j may diiect, and, save a* aloresiid, -diall lie car’ied on as if this 
Act Lad nui been passed. 

4. (hi and trom the lir*l day ol Mnv, 188.i. the Pancli Mahals shall 

cease to be a *<heduled district 1 ‘ * *' * * *. 

THE SCJI EDI; LK. 

E.v\( J VI ENTS KX( i.riKll I'KOM THE OI'IK ITION OF SF< I KIN 2. 

*4 cts of the (j'ocrrnor (rearml in Council. 

Number and year. Title. ' Extent of exception. 

•YTII of 1870 . ' For tin: prevention of the munlcr of female | The whole. 

infants. 

XXI of 1HH1 . To amend the law providing for the rolief of Tho whole. 

; Thulium in tho districts of Broach and 
Kaira. 

1 For Statement of Ol>|ects and Hensons, ,«,•«<■ Gazette, of India, 1884, Pt. V, 
p. -yj l; untl for Proceedings in Council, see ihid., Supplement, pp. 1640 aud 1661; 
and ihid., 1886, Supplement, p. 335. 

■ Rep. by the A. 0. 

s Subs, by the A. (). for “ L G.” 

* The words and figures “ and in Part II ol the First Schedule to the Scheduled 
Districts Act, l s 74, and iri the same Part of the Sixth Schedule to the Laws Local 
Extent Act, 1874, the words 1 The Punch Mahals ’ shall bo repealed ” were rep. 
by the Amending Act, 1891 (12 of 1891). 

i S<-r s. 2 of Horn. Act 3 of 1897 which declares Hint Act 8 of 1870 shall be 
deemed to extend, and from the 21st l)<*cemher, 1870, to have extended, to the 
Presidency of Bombay. 
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{Schedule.) 

1,885: Act XIII.] Telegraphs. 

Acts of the <Tovernor of Jlotnbay in Council. 

Number and year. Title. Extent of exception. 

V of 1862 . . For the preservation of the Bliagdari and [ The whole. 

Narwadari Tenures. 

V of 1879 . . To consolidate and amend the law relating Section 86 '[and sub- 

to Revenue-officers and the land-revenue in section (3) of see¬ 
the Presidency of Bombay. tion 6Sj. 

THE INDIAN TELEGRAPH ACT. 1885. 

CONTEXTS. 

TART ]. 

'itl-.T.l MIN \ ItY. 

Sections. 

1. Short title, local extent and nrenieiG 

2. [. Repealed .] 

3. Definitions. 

PART II. 

I’nTVH.F.GKS ANl) POWERS OK THE (lOVFHXifl-.XT. 

4. Exclusive privilege in respect of telegraph.--, and power to grant 

licenses. 

5. Power for (Jovernmeut to take possession ot licensed telegraphs* 

and to order interception of messages. 

G. Power to establish telegraph on land of Railway Company. 

7. Power to make rules for the conduct of telegraphs. 

8. Revocation of licenses. 

9. Crown not responsible for loss or damage. 

PART TLf. 

Power to pt.ack Tkt.kgh veil Links and l’osis. 

10. Power for telegraph authority to place and maintain telegraph 

lines and posts. 

11. Power to enter on property in order to repair or remove tele¬ 

graph lines or posts. 

1 Subs, by the Bombay Repealing and Amending Act, 1910 (Bom. 1 of 1910>. s. 2 
for “ and l.ifct fifteen words of s. 58 • 
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[1885: Act XIII. 


Provisions applicable to Property vested in or under the Control or 
Management of Local Authorities. 


Sections. 

12. Power for local authority to give permission under seel ion 10, 

clause (<•). subject to conditions. 

13. Power for local authority to require removal or alteiation of 

telegraph line or post. 

14. Power to alter position of gns or water pipes or drains, 
lo. Disputes between telegraph authority and local authority. 

Pi o vision s a p pi i cable to other Property. 

10. l-lxeiri-e of imwi'is conferred b\- -eel ion 10. and disputes as to 
compensation, in case of propei tv other than that of a local 
authority. 

IT. Removal or alteration of telegraph line or post on luopejty 
other than that of a local authorilv. 

Provisions applicablc to all Property. 


IS. Removal or 1 1 ecs inierrupt ing- telegraphic communicat ion, 
lit. ’l’eleo-iaph lines and posts placed before the parsing ol this Act. 
lit A. l’rism cxcicisinir b'gal rig-lit likely to damage tel- graph or 
interfere with telegraphie cnmmunieaiion to give notice. 
litB. Powei to confer upon licensee powers of telegraph euthoiity 
under this Part. 


PABT IV. 

Piixai.i ti-.s. 

20. listnhlishing, maintaining or working unauthorized telegraph. 

20 A. Breach of condition of license. 

21. TTsing unauthorized telegraphs. 

22. Opposing estahlishment of telegraphs on railway land. 

23. Intrusion into signal-room, trespass in telegraph office or 

obstruction. 

21. Unlawfully attempting- to learn contents of messages. 

25. Intentionally damaging- or tampering; with telegraphs. 

25A. Injury to or interference with a telegraph line or post. 

20. Telegraph officer or other official making; away with or altering 
or unlawfully intercepting or disclosing messages, or divulg¬ 
ing purport of signals. 

27. Telegraph officer fraudulently sending- messages without pay- 

merit. 

28. Misconduct. 

29. Sending fabricated message. 

29A. Penalty. 

30. Retaining a message delivered by mistake. 

31. Bribery. 

32. Attempts to commit offences. v 
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1885: Act XIII.] Telegraphs. 

(Part P / eUrninary .) 

PAliT V. 

Supplemental Provisions. 

Se( i iovs. 

•'{:{. Power to employ additional police in places where mischief to 
telegraphs is repeatedly commilled. 

•11. Application of Act to Presidency-towns. 


Act No. XIII of 1885. 1 

\22ml July, /'S< V *?.J 

An Act to amend the law relating to Telegraphs in India. 

Whereas it is expedient, to amend the law relating to telegraphs in 
India; It is hereby enacted as follows:-— 

PART I. 


Preliminary. 


1. 1) This Act may he called the Indian Telegraph Act, l.S8o. 

-[(2) It extends to the whole of liriti-di India, ineluding the Sonthal 

Pnignnus and the Pargana of Spiti, and it applies also to 

in) all native Indian subjects ol llis "Majesty in any place with¬ 
out and beyond Hi itisir India, 

:li) all other British subjects within the territories of any J |_rndinn 
State], and 

;,•) all servants of the King, whether British suhjeets or not* 
within the territories of any '| Indian State]. | 

It shall come into lone on the first day ol October, 188o. 

2. | Repeal and saving s'. ] Pep. In/ the Pepealtng Art, IO.jS (I of 
]!):}\), s. 2 and Sch. 

3. In this Aet, unless there i\ something repugnant in the subject 


Short title, 
local extent 
nnd com¬ 
mencement. 


Definitions- 


or context,— 

(l) “ telegraph ” means an dm (lie, galvanic or magnetic telegraph, 
ami includes appliances and ap]>aiatus lor '[in;»hitransmitting or 


‘For Statement of Objects and Reasons, see (fazette of India, 1884, Pt. V, 
p. 481 ; for Report of the Select Committee, see ibid.. 1885, Pt. IV, l>. 192; and for 
Proceedings in Council, see ibid., LS84, Siippleiiieiit, pp. 11G9 and 129G, and ibid., 

1885, Supplement, p. 1181. , 

This Act was declared to bo in force in the feontlial 1 urgan&s by tlio Sonthal 
Pnresinas Settlement Regulation <3 of 18721, s. 3; in British Baluchistan by tho 
British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 and Sell.; in tho 
Khondmals District by tho Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 
and Sell.; and in the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), 
8. 3 and Sch. 

* Subs, by s. 2 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914), 
for the original sub-section. 

» Subs, by the A. 0. for “ Native State in India 
« Subs. bj*B. 3 of Act 7 of 1914 for “ transmitting or making ”. * 

III 1 
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[Pint I. — Prelimimmj. Part II. — Privilege* and Power* of the 

Govern ment.) 

receiving] telegraphic, telephonic or other communications hy means of 
electricity, galvanism or magnetism : 

Is) “ telegraph otlicer " means any person employed either per¬ 
manently or temporarily in connection with a telegraph established, 
maintained nr wni lied hy ! ft In* Ccutial (.ioveniruent. ] or hy a person 
licensed under ill's Act : 

!•' mes-aye " means any communication .sciit hv tolegiaph, or 
given to a telegraph otlicer to In sent hv telegraph or to he delivered : 

(I) " telegi aph line" means a wire or wiles Used lor the purpose 
of a telegiaph. with any < asing. routing, tulie or pipe enclosing (he 
same, and any appliances and apparatus connected therewith lor the 
purpose ot t 1 \ine 1 or insulating the same: 

eh " p"'i means a post. poh*. siaudaid, stay, .stint or other above- 
ground (‘inti lvalue I'm ran \ mg, suspending or supporting it telegiaph 
line : 

di • " teleeiiijdi autlimit'. " means the Direetor (leueral ol J | Posts 
and 'I’el e^> i a]dis, i and ineliides an\ otlieer empowered li\' him to perform 
all or any ot the tuuctimis of the telegiaph auilion'tv under this Aid : 

(7. '‘ local authority means any municipal committee, distiiet 
hoaid. ho.ly ot pot t cnmmis^ioiioi s (l | other authority legally entitled 
to, or emi listed hy '[the Ceniral or any Provincial Cfovernmcnt . with, 
the cotitiol oi management o( ;mv iutiui< ipal or local fund. 


I’Ain u. 


Exclusu. 
privilege in 
respect ot 
telegraph-, 
and power 
to grant 
liceiec-. 


Pnivir.H.i s ami I’owi us or Tin hnvi.iiwii.vr, 

4. "[(/)] Within British India, the ‘jCenlial (iovri nnient ’ 'hall 
have the exclusive piixilege ol establishing. maintaining and working 
telegraphs: 

Provided that the 'i Central (i overrun on f ] may grant a license, oil 
sue}) conditions and in consideration of su«-h payments as "|it] thinks 
fit, to a it s' peiM.ri to establish, maintain or wmk a telegraph within any 
pa11 of British I ndia : 

‘| Pi m ided further that the '(Central f invent menr ( may, by rules 
made under this Art and published in I lie ‘‘["Official Cazettej, peimit. 


1 Mil.-,. Ij\ t 1 u■ A. O. tor *■ the Govt.” 

1 Sul.', for ‘Telegraphs'' l.v fin* Indian Post Office and Telegraph (Amiid- 
llient) Alt. 1! 11 t <1 I Ol HIM). «. '>. 

1 S. t \va- remiiiiherefl s. I ill and the second proviso and snh-section (d) wera 
added in that -ei »ion hv the fndian Telegraph tAineiidii'i nt I Act, Jt)]<t 1 7 of |!U 4)> 
■S. J. 

‘Side, hv the A. U. for •' ti. G. in C.” 

1 Suh<-. h\ the A. (). for ‘‘he”. 

* Siiti- to i Tie A () for “Gazelle of India ”. • 
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(Part 71.—Privileges and Poireis of the Government.) 


subject to such restrictions and conditions as '[it] thinks til, the estab¬ 
lishment, maintenance and working— 

(a) of wireless telegraphs on -hips within Indian leiiitoriul 
waters 1 2 * 4 * * j and on aircraft within or above British India, or 
Indian territorial waters], and 

(h) of telegraphs other than wireless telegraphs within any part 
of British India. 


C-l The ’’[Central Government] mav, by not ifi< at ion in the ‘| Official 
Gazette], delegate to the* telegraph authority all or any of [ its] powers 
ttndei the first proviso to sub-section (7). 

The exercise by tlie telegraph authority of am power m> d(‘legated 
shall la' subject to such restrictions and conditions as tin' ’[Central Gov- 
ernmont] may, by tlie notification, think fit to impose.] 


5. (7) On the occuirence of any public emergency, or in the interest 
of the public safety, the ‘[Central (Jo\eminent] or a ( | Provincial Gov- 
ernment], or any ollicer specially authorized in thi- behalf 7 [by the 
■Central or a Provincial Government |, may 

(a) take temporary possession of any telegraph established, main¬ 
tained or worked by any person licensed under this Act; or 
ih) order that any message or class of message- io or from any 
person or class ol persons or relating to any particular 
subject brought foi transmission h\, or transmitted or 
received by, any telegraph, shall not be transmitted, or 
shall be, intercepted or detained, or shall he di-closed to 
''[the Government making the order] or an officer thereof 
mentioned in the order. 

(2) If any doubt arises as to the existence of a public emergency, or 
whether any act done under sub-section (7) was in tin* interest of the 
public safety, °[a certificate of the Central or, as the case mav be, the 
Provincial Government] shall be conclusive proof on ihe point. 

6 . Any Hallway Company, on being required so to do by the ‘[Central 
Government], shall permit the Gmcriimcnt to establish and maintain 
a telegraph upon any part of the land ol the Company, and shall give 
every reasonable facility for working the same. 


Piaver fur 
ttov eminent 
to take 
possession of 
licensed tole- 
grnphs and 
to order 
iiiterecplion 
of messages. 


Power to 
establish 
telegraph on 
land of 
Railway 
Company. 


1 Subs, by the A. O. for “ he ”. 

1 Ins. by the Indian Telegraph (Amendment) Act, 1030 (27 of 1930). 

J Subs, by tho A. O. for “ G. G. in CV 

4 Subs, by tho A. 0. for “ Gazette of India ”. 

* Subs, by the A. 0. for “ his ”. 

4 Subs, by tho A. 0. for “ L. G.” 

7 Subs, by tho A. 0. for “by the G. G. in C. M 

* Subs, by the A. O. for “the Govt.” 

' Subs, bw the A. 0. for “ a certificate Mimed l»v a Secretary to the G. of 1. nr to 
tlie L. G.” 


i 2 
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Power to 
make rules 
for the con¬ 
duct of tele¬ 
graphs. 


Revocation 
of license-. 


Crown not 
responsible 
for loss or 
damage. 


7. (/) The ’[Central Government] may, from time to lime, by noti¬ 
fication in the = [Oflicial Gazette], make rules 3 consistent with this 
Act for the conduct of all or any telegraphs established, maintained 
or worked by the Government or by persons licensed under this Act. 

(2) Rules under this section may pro\ide for all or any of the follow¬ 
ing, among other matters, that is to say: — 

(a) the rates at which, and the other conditions and restrictions 
subject to which, messages shall be transmitted: 

(h) the precautions to be taken for preventing the improper inter¬ 
ception or disclosure' of messages; 

(V) the period for which, and the conditions subject' to which, 
telegrams and other documents belonging to, or being in 
the custodv of, telegraph officers shall be pre-ei\cd: and 

(d) the fees to be charged for searching for telegram-, nr other 
documents in the custody of any telegraph ofticer. 

(o) When making rules for the conduct of any telegraph established, 
maintained or worked by any person licensed under thi- Act. the 
’[Central Government] may, by the rules, prescribe fines for any In each 
of the same: 

Provided that the fines so prescribed shall not exceed the following 
limits, namely: — 

(i) when the person licensed under this Act is puni-diable for 

the breach, one thousand rupees, and in the ease oi a 
continuing breach a fuither fine of two hundred rupee* 
for every day after the first during the uhole m any part 
of which the breach continues; 

(ii) when a seivant of the person so licensed, or any other person, 

is punishable lor the breach, one-fourth of the uiuounH 
specified in clause (i 

8 . The ’[Central Government] may, at any time, revoke any license 
granted under section 1. on the breach of any of the condition- therein 
contained, or in default of payment of any consideiation pn\.il>ie 
thei cunder. 

9. The 4 .[ Crown] shall not be je.sponsible for any loss or damage 
which may occur in consequence of any telcgianh o'liror failing in bis 
dutv with respect to the receipt, transmission or delivery of anv message; 
and no studi officer shall be responsible for any such loss or damage unless 
he causes the same negligently, maliciously or fraudulently, 

1 Sale. l>v the A. 0. for “ G. G. in 

* Subs, by the A. O. for “ Gazette of Tndia 

• Hpc tin! Indian Telegraph Rules. 1027. , 

4 Subs, by the A. O. for “ Secretary of State for India in Council ", 
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m 


PART I IT. 

POWKHS TO PLACE TeLKUHAPH I .INKS \NI) 1'oSTS. 

10. The telegraph authority may, ±10111 time to time, place am! 
maintain a telegraph line under, over, along nr across and posts in or 
upon, any immoveable property : 

Provided that— 

(a) the telegraph authority shall not exercise the powers conferred 

by this section except, for the purposes of a telegraph 
established or maintained by the ‘[Central Government], 
or to be so established or maintained; 

(b) the ‘[Central Government] shall not acquire any right other 

than that of user only in the property under, over, along, 
• across, in or upon which the telegraph authority places 

any telegraph line or post; and 

(c) except as hereinaftet provided, the telegraph authority shall 

not exercise those powers in respect of any property vesied 
in or undei the control or management of any local autho¬ 
rity, without the permission of that authority: and 

(//) in the exercise of the powers conferred by this section, the 
telegraph authority shall do as little damage as possible, 
and, when it has exercised those powers in respect of any 
property other than that inferred to in clause (r). shall 
pay full compensation to all persons interested for any 
damage sustained by them by reason of the exercise oi 
those powers. 

11. The telegraph authority may, at any time, tor the put pose of 
examining, repairing, altering or renun ing any telegiaph line or post, 
enter on the property undei, over, along, across, in or upon which the 
line or post has been placed. 

Provisions applicable to Propel tg rested in or under the Cant rot o 
Management oj Local Authorities. 

12. Any permission given by a local authority under .section 10, 
clause (c), may be given subject to such reasonable conditions as that 
authority thinks tit to impose, as to the payment of any expenses to 
which the authority will necessarily be put in consequence of the exercise 
of the powers conferred by that section, or as to the time or mode of 
execution of any work, or as to any other thing connected with or 
relative to any work undertaken by the telegraph authority under those 
powers. 

13. When, under the foregoing provisions of this Act, a telegraph 
line or post has been placed by the telegraph authority under, over, 

1 Sub*, by the A. O. tor “ Govt." 
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along, across, in or upon any propeity ve.-ted in or umlor tin* control 
or immurement of a loeal authority, ami (lie local authority, having 
regard to circumstaiu cs which have arisen since tin* telegraph line or 
post was so placed, considers it expedient that it should he removed or 
that its position should he altered, the local authority may require the 
telegraph authority to remove it or alter il< position, as the ease may 
be. 

14. The telegiaph authority may. for the purpose of exercising the 
powei conferred upon it 1>\ ihi! Act in i c-pci I id aii\ property vested 
in or under the contiol or management of a local authority, alter the 
position thereunder on any pipe Mini heinir a main) ini the supply of 
ga- or water, or ot any diain i not being ;i main diain): 

Piovidcd that— t 

( i:) when the telryiaph autimiily de-iic- to alter I lit' position of 
any such pipe or drain, it -.hall j»ive ic.i-onuble notice of 
it- intention to do mi. -peeilying the time at which it 
will begin to do so. to the local authority, and. when the 
pipe or diain i- not under 1),«■ < onliol o| llic local authority, 
to tlic pel‘ - on under wlm-e contiol lie- pipe m diain is; 
i h | a loi al aullimity o’- ptiM>n i c i •«■ i \ i i • i.o!i< c rndcr clause (a) 
may -end a pii-on to -upci intend the woik. and ihe tele- 
gia]di authoiity -hall c c uie the wmk to the leasonahle 
-a*i-taetion f-| the pcr-im -o '.cut. 

15. i/ It anv di-*plite an-c* hetwceii the t• • 1 • 1.1 j,1 1 authority and 
a local authority n; loimcipietei ol llic lm al antlio;it\ it-f using the 
peiiai-sion tefciicd to in -lotion 1(1, i lau-r i< i. m pi o-oi ihinc - anv con- 
diiion undci ■'-■ciion VJ, oi in con-equciice of the telegraph authority 
nmiitiiii! to iompl\ with a t dpti-ii ion made undei -notion 1' J, or other¬ 
wise in ie-pctt ol 1 lie e\en i-e of the powei - con lei red bv tills Act, it 
-ball bo ilctci mined by -mb olticci a- llic ’IConlial (iovei n men I ] may 
appoint citbei poneially or -penally in till- bohall. 

<.) An apjmal from the determination o) ilm otficci so appointed 
shall lie to the ’[('ential (iovei n menl j : ami ihe oidm of tin* '[Central 
(jioveriiinenl j -hall he final. 

Pmcixi'ins tijtpltcohlt In otlit'i Piupt'rt g. 

16. (/) If the exeiei.se of the poweis mentioned in section 10 in 
inspect of property leleried to in clause (<1 \ ol that section is resisted 
or obstructed, ihe District Magistrate may, in his discretion, order 
tliat the telegiaph authority shall he permitted to exercise them. 

If, after the making of an older under suh-seetion (7), any person 
ie.si.sts the e\et< i-e of tlio<e poweis, or. Inning control over the property, 


Subs, to till- A. O. tor “ L. G.” 


T 
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docs not save all facilities tor their being exercised, lie shall he deemed than that 
to have committed an offence under section 1H8 of the Indian Penal nuttn>riiy. 

XLVofl860. Code. 

(■']) If any dispute arises concerning the sufficiency of the 
compensation to he paid under section 10, clause id), it shall, cm 
application for that purpose by either of the disputin'; parties to the. 

District Judge within whose jurisdiction the property is situate, he 
determined hv him. 

(4) rf any dispute arises as to the persons entitled to receive com¬ 
pensation or as to the pioportions in which the poisons interested are 
entitled to share in it. the telegraph autlmiity may pay into the Court 
of the District Judge such amount as In* deems sufficient, or, where 
all the disputing parties have in writing admitted tin* amount tendeied 
• to ho sufficient or the amount lias been determined under suh-section (•';), 
that amount; and the Di-Diet Judgi. atlei giving not ire to the parties 
and healing such of them as desire to he lieutd. shall determine the 
persons entitled to receive the compensation or, as the ease may he. 
the proportions iu which the persons interested are entitled to share 
in it. 

(■J) lively determination nt a dispute hy a District Judge under 
suh-section (•>) or suIi-mm tiun (/) sliall he final: 

Provided that nothin*;' in this suh— .eel ion shall affect the ri<»ht of 
any peison to recover hv suit the whole ot any part of any compensation 
paid hy tin* telegiaph authority from the person who has received the 
same. 

17. (/) When, undei the fiireyi dug provisions ot tltis AH, a tele- Removal or 

graph line or post lias hceit placed hy the telegraph authority tuider, 

over, along, across, in or upon any propeity, not being piopotly vested in lineorpcwt 
or under the control or management of a local authority, and any peison othoHtain^ 
entitled to do 'so desites to deal with that property in such a manner thatxrfa 

as to render it necessary or convenient that the telegraph line or post jj* al - autllor ‘ 

should he removed to another part thereof or to a higher or lower level 
or altered in form, lie may require the telegraph authority to remove 
or alter the line or post accordingly: 

Provided that., if compensation lias been paid under section 10, 
clause (</), he shall, when making the requisition, tender to the tele¬ 
graph authority the amount requisite to defray the expense of the 
removal or alteration, or half of the amount paid as compensation, 
whichever may he the smaller sum. 

(2) If the telegraph authority omits to comply with the requisition, 
the person making it may apply to the District Magistrate within whose 
jurisdiction the property is situate to order the removal or alteration. 

(J) A District Magistrate receiving* an application under sub-section 
(2) may, in # his discretion, reject the same or make an order absolutely 
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or subject. to conditions, for the removal of the telegraph line or post 
to any other part of the property or to a higher or lower level, or for 
the alteration of its form; and the order so made shall he final. 

Provisions applicable to all Property. 

18. (/) Tf any tree standing or lying near a telegraph line inter- 
nipts, or is likely to interrupt, telegraphic communication, a Magistrate 
of the first or second class may, on the application of the telegraph 
authority, cause the tree to he removed or dealt with in such other way 
as he deems fit. 

(21 AVhen disposing of an application under suh-section ( 1 ), the 
Magistrate shall, in the ca-e ot any tree in existence before the tele¬ 
graph line was placed, award to the persons interested in the tree 
>ueh cormien.-at ion as lie thinks reasonable, and the award shall he final. 

i 

19. livery telegraph line m post placed helore the passing of this 
Act under, ovei, along, across, in or upon anv propelt\, for the purposes 
of a teleirraph established or maintained by flu* ’[(Yntral Government], 
shall he deemed to have been placed in exercise of the powers conferred 
by. and after observant e ot all the ici|uiiements of. this Act. 

-! 19A. ' I) Any peison dos : ring to deal in the legal exercise of a 
tight w'tli any pmpeiiv in -licli a manner as is likely to cause damage 
to a telcoiapli line or post which lias been tlulv placed in accordance 
will 1 the jirtiv i-imis n | this Act, <u to mtcirupt or interiere with tele- 
giapltic cornmunicat ion. -.hall urn* mil les-, than mie month's notice 
in uniting ot the intended exercise o| -ueb right to the telegraph 
authority, or to any telegiuph officer whom the telegraph authority may 
i-inpowrr in this behalf. 

f'J i Tf anv -ncli pejson without having- complied with the provi¬ 
sions of siih-s.-c: ion il) deals with any pinperty in such a manner as is 
likelv to i ails' damage to anv tele<_ia|d) line ot |iost, or to interrupt 
or interfere with iclegiaphie communication, a Magistrate of tin* first 
oi second class may, on the application ot the iclcgiaph authority, 
older such pci son 1o abstain (join dealing with such property in such 
manner for a period not exceeding one month from tin* date of his 
older and fmlhwilli to take such action with regard to such property 
as mav be in the opinion of the Magistrate necessary to remedy or 
prevent such damage, interruption or interference during such period. 

(.3) A person dealing with any property in the manner referred to 
in suh-section (]) with the bond fde intention of averting imminent 
danger of^ personal injury to himself or any other human being shall 
lie deemed to have complied with the provisions of the said sub-section 


1 Subs, bv the A. O. for ” Oovt.” 

* S. 19A ins. by s. 5 of the Indian Telegraph^Ainendinenl) Act, 1914 (7 of 1914). 
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if he {jives such notice of the intended exercise of the rijrlit as is 
in the circumstances possible, or where no such pievious notice can 
be given without incurring the imminent danger referred to nbo\e, it 
he forthwith gives notice of the actual exorcise of such right to the 
authority or ollicor specified in the said sub-section.] 

l [19B. The 2 [Centml Government) may, by notification in the Powerio 
s [Official Gazette |, confer upon any licensee under section 4, in respect [£" f j^" 1>011 
of the extent of his license and subject to any conditions and restrictions powers of 
which the -[Central Government] may think fit to impose and to the nu'tiSrSv 
provisions of this Part, all or any ot the powers which the telegraph under this 
authority possesses under this Part with legard to a telegraph estab¬ 
lished or maintained by the Government or to lie so established or 
maintained : 

Provided that. the notice prescribed in section 19 A. shall always lie 
given to the telegraph authority or ollicer empowered to receive notice 
under section 19A (1).] 


PAl'T IV. 


PhXAl.llI s. 


''[20. (1) If any person establishes, maintains or works a telegraph 
within British India in contravention ot the provisions of section 4 or 
otherwise than as permitted hv rules made under that section, he shall 
be punished, if the telegraph is a wireless telegraph, with imprison¬ 
ment which may extend to three years, or with fine, or with both, and. 
in any other ease, with a fine which may extend to one thousand rupees. 

(2) Notwithstanding anything contained in the ('ode of Criminal 
Procedure, 1898, offences under this section in respect of a wireless 
telegraph shall, for the purposes of the said Code, be bailable and noil- 
cognizable. 

(3) When any person is convicted of an offence punishable under 
this section, the Court before which lie is convicted may direct that the 
telegraph in respect of which the offence has been committed, or ain 
part of such telegraph, lie forfeited to llis Majesty.] 

8 [20 A. If the holder of a license granted under section 4 contra¬ 
venes any condition contained in his license, he shall lie punished with 


E»luhb*king, 
m aintnining 
or working 
un authorized 
tel egrnph. 


Breach of 
condition of 
license. 


1 S. 19B ins. hv s. 5 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 
1 Subs, by the A. 0. for “ G. G. in 0.” 

' Subs, by the A. 0. for “ Gazette of India ”. 

‘Subs, by s. C of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914). for 
the original section. • 

* Ins. by s. 7, ibid. 
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lint* which may extend tu nm* thousand vtipert, and witli a further fine 
wliieh may extend to five bundled rupees for every week during which 
tlie breach of the condition continues. | 

21. If nny person, knowing- or having teason to believe tlicit a tele¬ 
graph lias been established or is maiutain«*d to- worked, in eontravention 
of this Act, transmits or receives any message bv such telegraph, or 
performs any service incidental thereto, or delivers any message lor 
transmission by such telegraph, or accepts delivery ot any message sent 
thereby, lie shall be punished with fine which may extend to fifty rupees. 

22. Ii a ltailway Company or an utlicer ol a Hailway Company 
neglects nr ret uses to comply with the pmxisinns of section (i, it or he 
shall be puni-dud with fine which may extend to one thousand rupees 
for ever\ day dining which the neglect or refusal continues. 

23. If an\ ]M-rsoii— 

{ a. wit limit jierinissiun of < (impotent authoiity, enters the signal- 
looni of a teley rapb ollice n| the (Jo\ornnien t, or of a 
person licenced under this Ail, oi 
{!>. en lets a fenced enilosiiie lomul such a telegraph ullice in 

contravention of any rule or notice not to do so, or 
(c) refuses to quit such room or enclosure on being requested to 
do so by ;.nv officer nr 'Civiini employed theiein, or 
(/7i wilfully obstiiu ts or impedes any 'iich oflu ei or seiv.iiit in 
t lie pei fui mam e of bis duty, 

he shall he punished with fine which may extend to five bundled rupees. 

24. If any pei son does any of the acts mentioned in section 23 
with the intention ol unlawfully learning the contents of any message, 
or of committing any offem-e punishable under this Act, lie may tin 
addition to the tine with which he is punishable under section 23) he 
punished with impi bonment for a term v.hbli may extend to one year. 

25. If any person, intending— 

[a] to pi event or obstruct the transmission or delivery of auv 
message, or 

lb) to intercept oi to acquaint himself with the contents of any 
message, or 

(r) to commit mischief, 

damages, removes, tampers with or touches any battery, machinery, 
telegraph line, post or oilier thing whatever, being part of or used in 
in about any felegtapb or in I lie working thereof, 

he 'hall he punished with impii'onment for a term which may extend 
to three veals, oj with fine, or witli both. 

'[25A. If. in any case not provided for by spetion 2- r ), any person 
deal' with any property and thereby wilfully or negligently damages 
any telegraph line nr post duly placed on such property in accordance 

1 las. Jiy :. H ol tlie linlian Tel. graph (Annnil,ncnti Act, mil (7 „f ]i)l 1). 
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with tin* provisions ot this Act, In* shall lie liable to pay the telegraph 
authority such expenses (if any) as may he inclined in making good 
such damage, ami shall also, if the leleciaphie communication is by 
reason of the damage so caused interrupted, he punishable with a film 
whieh may extend io one thousand rupees: 

Provided that the p'ovisums of thi- '“rlidii shall noi apply where 
such damage or intenuption is < a'l'ed by a pci son dealing with any 
property in the legal exercise of a right if lie lias complied with tin* 
provisions of section IDA : 7 ;. J 

26. If an\ teb'iirapli ollicer, or anv peison. not being a telegraph r«‘legrnph 

officer but Inning ollieial duties connected with an\ oliice which is used ofTlcial 

nuiking away 

... i-i with or alter- 

makes awa\ with oi alters anv message whieh i, lt , „ r nnlaw- 


as a telegraph office, 

(u) w il fully sci i etc 


fullv inter- 


he Inis teeeiM'd lor transmission or delivery, or 
(6) wilfullv and otheiwise than in obedience to an order of the or disclosing 


‘[Central (ioveminent | oi oi n -I I’mvincial (ioveninientl, 
or of an officer specially authorized ‘[by tin* f'ential or a purport of 
l’i'm incial Government] to make the older, omits to 
transmit, or inlereepts or detains, any m-^sage or 
any part thereof, or otherwise than in pursuance of 
his official dutv or in obedience to the direel ion of a 
competent Court, discloses the contents or any p.ut of the 
contents of any message, to any poison not entitled to 
receive the same, or 


or 


(<*) dixulges the p.uinoit nt any telegraphic signal to any person 
not entitled to become ai ipiainted with the same, 
he shall be punished with imprisonment for a teim which limy extend 
to three years or with fine, or with both. 

27. If anv telegraph ollicer transmits by telegraph any message on Tclrgiaph 
whieh the charge pieserihed by the ‘(Central Government j, or by a fraudulently 
person licensed under this Act, as the ease may he. has not been paid, sending 
intending thereby to defiaud the '[Central Government] or that person, 

he shall he punished with imprisonment for a term which mav extend payment, 
to three years, or with fine, or with both. 

28. If any telegraph officer, or any person not being a telegraph Misiomlmt. 
officer but having official duties connected with any office which is used 

as a telegraph office, is guilty of any act of drunkenness, carelessness or 
other misconduct whereby the correct transmission or the delivery of 
any message is impeded or delayed, or if any telegraph officer loiters or 
delays in the transmission or delivery of any message, lie shall he 


' Subs, by tin* A. (). for (i. («. in C 
1 Sabs, by the A. 0. tor '* L. (i.” 

’ SiiIis. by the A. (). for ” by tile (!. (i. in ( .” # 
* Subs, by tlu* A. O. for “ (fnvt." 
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punished with imprisonment for a form which may extend to three 
month", or with tint* which mav extend to one hundred rupees, or with 
lmtli. 

29. If any poison transmits or causes to he transmitted hy telegraph 
u mc'san-e x\ ]jn• h lie knows to he laKc or lubricated, lie shall ho punished 
with imprisonment for a term which may extend to three years, or with 
tine, or with both. 

] | 29A. It any person, without due authority,— 

in) makes or issues any document of a nature reasonably eal- 
‘ ul.ited to (au<e it to he believed that the document has 
been i-oicd by, or under the authority of, the Director 
(Journal of J ! 1’osi- and Telegraphs], or 
: I )I makes on any document any mail; in imitation of, or simi¬ 
lar to. or purport ini; to be, any stamp oi mark of any 
telegraph oflice under the Director General of “[Posts and 
Telegraph" j. or a mark of a nature reasonably calculated 
to eaii"o it to bo believed that the document so marked has 
been i""iied hy, or under the authority of, the Director 
Geneial of *1 Po-ts and Telegraphs], 
he "hall lie punished with fine which may extend to fil'lv rupees.] 

30. If any perMin fraudulently retains, or wilfully secretes, makes 
away with or detains a nie-sige which ought to have been delivered to 
-nme other per-on, or, being leipiired by a telegraph officer fo deliver 
up anv such menage. neglects or refuses to do so, lie shall he punished 
with imprisonment for a term which mav extend to two years, or with 
fine, or with both. 

31. A telegraph oflieer "hall he deemed a public servant within the 
meaning of sections DU. PI’J. DIM, Hi I and Km of the Indian Penal Code; XLVof 1800# 
and in the definition ot “ legal remuneration ” contained in the said 

'•‘ction l(!l. the woid “ Go\eminent ’’ shall, for the purposes of this 
Act. he deemed to include a person licensed under this Act. 

32. A\ hoever attempts to commit anv olfence punishable under this 
Act shall he punished with the punishment herein provided for the 
offence. 


PART V. 


SriTI.KMENTAL PROVISIONS. 

33. (1) Whenever it appears to the “[Provincial Government] that 
any act causing or likely to cause wrongful damage to any telegraph is 


’ Ins. bv s. 9 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 

1 Subs, for “Telegraphs” by s. 2 of the Indian Post Office and Telegraph 
(Amendment) Act, 1914 (14 of 1914b 

* Subs, by the A. O. for " L. > ” * 
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repeatedly and maliciously committed in any place, and that the employ- Jnpla.ru 
ment of an additional police-force in that place is thereby rendered .f to” 1 *' 
necessary, the 1 [Provincial Government] may send such additional 1 4 '*'‘" r!, ph s 
police-force as it thinks fit to the place, and employ the same therein so Inmniittwi. 
long as, in the opinion of that Government, the necessity of doing so 
continues. 


'2) The inhabitants of tlie place shall be, charged with the cost of 
tlie additional police-force, and the District Magistrate shall, subject to 
the orders of the ’[Provincial Government], assess the proportion in 
which the cost shall be paid by the inhabitants according to his judg¬ 
ment of their respective means. 


fo) All moneys payable under sub-scction (2) shall be recoverable 
either under the warrant of a Magistrate by distress and sale of tbe 
moveable property of the defaulter within the local limits of his jurisdic¬ 
tion, or by suit in any competent Court. 

(4) The ’[Provincial Government] ma\, by order in writing, define 
(be limits of any place for the purposes of this section. 


'[34. ( 1 ) This Act, in its application to the Presidency-towns, shall Application 
tie read as if for the words “ District Magistrate ” in section 10, sub- 
section (/), and section 17, sub-sections (2) and (o’), for the words towns. 6 ™** 
“ Magistrate of the first or second class ” in section 18, sub-section ( 1 ) • 

■"[and section 19A, sub-section (2)] and for (lit* word “ Magistrate ” in 
section 18. sub-section {2). there had been enacted the words “ Commis¬ 
sioner of Police,’’ and for (lie words “ District Judge,” in section 10, 
sub-scetions (J), [4) am! i->), tlie words “ Cbici Judge of tile Court of 
Small Causes ”. 


;/3) The fee in lespeet of an application to the Chief Judge of a 
Presidency Court of .Small Causes under sub-section (J) of section 10 
•VII of ls"o. shall be the same as would be payable under the Court-fees Act, 1870, 
in respect of such an application to a District Judge beyond the limits 
of a Presidency-town, and fees for summonses and other processes in 
proceedings before the Chief Judge under sub-section (,‘J) or sub-section 
(-/) of that section shall be payable according to the scale set forth in 
XX of 1882. the fourth schedule to the Presidency Small Cause Courts Act, 1882.] 

1 Subs, by the A. 0. for “ L. G.” 

* Tns. by the Indian Telegraphs (Presidency-towns) Act, 1888 (11 of 1888). 

* Ins. by s. 10 of tho Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 

4 Sub-section (2) rep. by the A. O. 
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THE LAND ACQUISITION (MINES) ACT, 1885. 

COXTKXTS. 

Sections. 

1. Short title, commencement :iml local extent, 
i?. Sa\inc- tur mineral ri^hl.- of I lie t'limn, 

3. Declai at ion that mine- are nut needed. 

■4. Xotiee to he ptven before workinp' mine- 1\inp under land. 

•’>. Pnwci {h pi event or re-it iet working-. 

(». Mode id' delermiimur pei-on- intere-ted and amount of eompen- 
-a t ion. 

7. Tt Piovineud (iovei nmeiit doe- not oiler to pay compensation, 
mine- may he \voiknl m a proper manner. 

S. M i n 111 y i om m t: 11 iea t io 11 -. 

!). 1'rovimial (iovernmet.t to pay eompen-ation lor injury done to 
mirie^ : 

10. and al-o tor tiijuty aii-tnp fiotn any airway or other woik. 

11. Power to oflii er id Prov’.nmal (imeiiitiieiit io enter and in-peel 

the w o i k m e o t mine-. 

PJ. P.nalu lor letu-al to allow in-peeii m. 


Id. 

1 ! 11! 1 1 I- - 

• u ui led i ■ 

Hi t I al y 

in pio\i-ion- ot tin- Alt. Provinei 

al 


( , . -!• 

t n ment ma 

V ! ei p I 

Me mean- i>> In* a do pled lor -a let v 

of 


land 

ai ij m n d 




11. 

( 1 >n -t I lie 

Ill'll id -Vi 

I W 111 11 

land aeipmed lea- lieen 1 1 a n-t erred 

to 


a l'>i 

al auihorit 

• or ( i 

nipan v. 


Id. 

■ / > i 

, /. - /,t 'in 

,1. j 



Hi. 

1 hdi lit: ui o| ioea 1 ; 

oil lior: 

t v and ( imipaiit . 


17. 

' - A. t 

to lie lead 

with 1 

..irol Aeipii-it ion Aid. ISTD. 



Act No. XVIII of 

I Ifith 1 trfo/irr, /A’Vj. ] 

An Act to provide for c;t.-t*> in which Mines or Minornls are- 
situate under I;in<l which it is desired to acquire under the 
Land Acquisition Act, 1870.’ 

Witt r: it i- expedient to provide lor t a.-e- in whieli mine- or 

1 Fi.r I lie Statement of Object- and Hensons. *rr (1 azette of fndia, IKS.*, l*i. V, 
p. 1 l‘>: tor It* |»*>i t <it the Kele< t Committee, srv iltiil., |*t. IV, p. 261; and for 
Proier.flmo :n C.Mil'll. we ibid.. S ,1 ppleineilt, [>|». 330 and 1320, and ibid., Extra 
Sii|>|)len.( nt dili-d 1 till Maieli. p. Jl. 

Tin- -V t l*.■ — It.-i-n declared to he hi tone in tin- Sontlial Paionmi- I>v the Sontiiaf 
Pm-o.iiM- Seitlen-eiit Hi unlutuiii <3 iif 1872). s. 3; m the Khomlinal.s Distriefc, 
b\ tin* Klioiidnial- Laws Remilation, 1930 (\ of 1930), s. 3 and Sell.; and in the- 
Aiionl I >i -11 u t. hv t he AiikiiI Lav.- Itefrula tion, 19315 <3 of 1936), s. 3 and Sell. 

■ S'i imw tl.e^L.ind Aequi-ition A't, 1 1 ( 1 of 1894). a 
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minerals are situate under land which it is desired to acquire under the 
X of 18<o. Land Acquisition Act, 1870 1 ; It is hereby enacted as follows: — 

1. (1) Tliis Act may be called the Land Acquisition (Mines) Act, Short title, 

ISSo; and commence¬ 

ment and 

(2) It shall come into force at once. local extent. 

f ->) It extends in the first instance to the territories administered by 
the tiovenior of Madras in Council and the Lieutenant-Governor of 
llcnpal: but an\ other ^Provincial Government] may. from time to 
Line, by notification in the Gfiieial Gazette, extend this Act to the whole 
• ■r any specified pail of the territories under its administration. 

2. Except as expressly provided bv this Act, nolhinp in tliis Act Saving for 

shall affect the riplil of ■’("the Crown] to any mines or minerals. n-'lits of the 

frown. 

3. I /) "When the -[ Provincial Government] makes a declaration Declaration 

\ of^sTii. under section fi ol ihe Land Acmii-ition Act, 1870. 1 * 4 * * that land is needed Oiat mines 
it . . , . . arc not 

lor a public purpoe or tor a (mnpniiv, D may, it it thinks lii. insert needed. 

ni the deelai at ion a 'tatement that the mines of coal, iron-stone, slate 

or other minerals lyinp under the land or any particular portion of the 

laud, except, only such parts of the mines or minerals as it mav be 

necessary to dip- or cany awav or u-e m ihe construction of the work for 

the purpose of which llic land is heinp aequiied, arc not needed. 

2) When a statement as aloresaid ha- no', been inserted in the 
declaration made in inspect of any laud under section fi ol the Land 
>. . • isT". Acquisition Act, 1870,'' and the Collector is nt opinion that the provisions 
of this Act ouphl to be applied to the land, lie may abstain fnun tender- 
inp compensation under section 11'' of tic «.,iid Land Acquisition Act 
in respect of Ihe mines, and may —- 

in) when lie makes an award under sen ion l-L of that Act. insert 
sin'll a statement in his award: 

\h) when he makes a reference to the Court under section 15° of 
that Act, insert such a statement in his reference; or 
(e) when he takes possession of the laud under section IT 7 of lhat 
Act, publish such a statement in such manner as the ^Pro¬ 
vincial Government] may, from time to time, prescribe. 

(o } If any such statement is inserted in the declaration, award or 
reference, or published as aforesaid, the mines of coal, iron-stone, slate 

1 Srr now the Luml Acquisition Act, 1894 (1 of 189-1). 

: Subs, by the A. (). for “ L. Cl.” 

Subs, bv the A, 0. for “ the Govt.’’ 

4 Sir now s. (i of the band Acquisition Act-, 1894 (1 of ]894). 

Srr now s. 11, ibid. 

"Sec now s. lit, i bid. 

: Srr now s. 17, ibid. 

1 Subs, by tlu* A. 0. for the words “ L. G.’\ which had been subs, for the words 
“ G. G.*in (’.” by s. 2 and Sell. 1 of the Devolution Act, 1920 $8 of 1920V 
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Notice to I >> 
given In-fun.- 
work in <’ 
mines 1\ in. 
under 1 tint. 


Power to 
prevent or 
restrict 
working. 


Mode of 
deterinmin: 
persons 
interested 


or other minerals under the land or portion of the land specified in the 
statement, except as aforesaid, shall not vest in ‘[the Crown] when the 
land so vests under the said Act. 

4. If the person for the time being immediately entitled to work 
or get any mines or minerals lying; under any land so acquired is desirous 
of working- or getting the same, he shall give the 5 [Provincial Govern¬ 
ment] notice in writing- of his intention so to do sixty days before the 
commencement of woiking. 

5. f 7) At any time or times alter the receipt of a notice under the 
last foregoing section and whether Indore or after the expiration ol the 
said period of sixty days, the “[Provincial Government j may cause the 
mines or minerals to lie inspected by a person appointed by it for tlie 
purpose: and 

(2) If it appears to the “| Provincial Government] that the working 
or getting of the mines or minerals, or any part thereof, is likely to 
cause damage to the surface of the land or any works thereon, the -[Pro¬ 
vincial Government I may publish * * * a declaration of il- 

willing-ness, either— 

(ol to pay compensation for the mines or minerals still unworkeit 
or murid ten. or that part then-el, to al person? having at*, 
inlci iM in t he same : or 

(ft) to pay compensation t<> all such persons in consideration of 
tlune mines or minerals, or that part thereof, being 
worked or gotten in such manner and subject, to stub res¬ 
trictions as the -[Provincial Government] may in its 
declaration specify. 

(■j) If the declaration mentioned in ''ih- (a) is made, then those mines 
or minerals, or that part thereof, shall not fhereaffer be worked or gotten 
by any person. 

(•/) [f tiie declaration mentioned in case (ft) is made, then those mines 
or minerals, or that purl thereof, shall not thereafter be worked or 
gotten bv any person save in the manner and subject to the restrictions 
specified by the “[Provincial Government;. 

*\(d) Every declaration made under this section shall be published 
in such manner as the “[Pimiiicial Government] may direct. j 

6. When flic working or welting of any mines or minerals has been 
prevented or restricted under section h, the persons interested in those 
mines or minerals and the amounts of compensation payable to them 

•Sub*. by the A. 0. for ‘‘the fimt.” 

* Subs, by tlie A. 0. for “ L. G.” 

* The muds “ in Midi manner as tin- G. fl. in may. from time to lime 
direct ” rep. by s. 2 and Si lt. I of the Devolution Act, 1920 (.IS of 1920'. 

* Ins.. Pud. • t 
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X of 1870. 


respectively shall, subject to all necessary modifications, be ascertained 
in the manner provided by the Land Acquisition Act, 1870, 1 for ascer¬ 
taining the persons interested in the land to be acquired under that Act, 
and the amounts of compensation payable to them, respectively. 

7.-,(7) If before the expiration of the said sixty days the ^Provin¬ 
cial (jiovernmeut] does not publish a declaration as provided in 
section 5, the owner, lessee or occupier of the mines may, unless and 
until such a declaration is subsequently made, work tbe mines or any 
part thereof in a manner proper and necessary for the beneficial working 
thereof, and according to the usual manner of working such mines in the 
local area where tbe same are situate. 


amt amount 
of compensa¬ 
tion. 


If Provincial 
(iovemment 
docM not 
olfer to jay 
compensa¬ 
tion, mines 
may Vie work¬ 
ed in a pro¬ 
per manner. 


(2) If any damage or obstruction is caused to the surface of tbe land 
or any works thereon by improper working of tbe mines, the owner, 
lessee or occupier of the mines shall at once, at bis own expense, repair 
tbe damage or remove the obstruction, as (lie case may require. 

(3) If the repair or removal is not at onec effected, or, if tbe 2 [Pro¬ 
vincial Government] so thinks fit, without waiting for tbe same to be 
efferted by tbe owner, lessee or occupier, the ’[Provincial Government] 
may execute the same and recover from the owner, lessee or occupier the 
expense occasioned thereby. 

8. Tf tbe working of any mines is prevented or restricted under see- Mining com-- 
tion f>, the respective owners, lessees and occupiers of tbe mines, if their mumcotions. 
mines extend so as to lie on both sides of the mines the working of which 

is prevented or restricted, may cut and make such and so many airways, 
headways, gat (‘ways or water-levels through the mines, measures or 
strata, the working whereof is prevented or restricted, as may be requi¬ 
site to enable them to ventilate, drain and work their said mines; but 
no sucli airway, headway, gateway or water-level shall be of greater 
dimensions or section than may he prescribed by the 3 [Provincial Gov¬ 
ernment] in Ibis behalf, and, where no dimensions are so prescribed, 
not greater than eight feet wide and eight feet high, nor shall the same 
be cut or made upon any part of the surface or works, or so as to injure 
the same, or to interfere with the use thereof. 

9. The 2 [Provincial Government J shall, from time to time, pay to Provincial 
the owner, lessee or occupier of any such mines extending so as to lie on Government 

1 # # c to pay com¬ 

bo ill sides of the mines, the working of which is prevented or restricted, pensation for 

all such additional expenses and losses as may be incurred by him by l"i“7f a 0 " 0 

A t , * ,* lO IUiUvB g 

reason of the severance of the lands lying over those mines or of the 
continuous working of those mines being interrupted as aforesaid, or by 
reason of the same being worked in such manner ami under such restric¬ 
tions as not to prejudice or injure the surface or works, and for any 


1 iS'cc now the Land Acquisition Act, 1894 (1 of 1894b 
a Subs, by the A. 0. for “ L. G.” 

* Subs, bvtlic A. 0. for the words “ L. G.‘\ which had been sub*, for tbe ward* 
“ G. G. in 0.” by s. 2 ami Sob. 1 of the Devolution Act, 1920 (IIS of 1920V. 
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and also for 
injury aris¬ 
ing from 
any airway 
or other 
•work. 


l'onor to 
ofh'-i-r "t 
1 ’rovim ml 
<.J >.i \ i minin’ 
to i i.l«T and 
r t );f 
working of 
mint?. 


lVuahv lor 
refu.'.il to 
allow in? pec- 
tion. 


If mim-s 

worked i on- 

trary to pro¬ 
vision- oi 
this Act, 
Frov ini-ial 
Gov t-rimi'iit 
may rc-rjiur*. 
rar-ans to b»- 
adopted for 
safety of 
land n'tjuii* 
ed. 


minerals not acquired hy the '[Provincial Government] which cannot 
he obtained hy reason of the action taken tinder the foregoing sections; 
and it any dispute or (piestiou arises between the '[ Provincial (iovern- 
meat] and the owner, lessee or occupier as aforesaid, touching the 
iiniount of those losses or expenses, the same shall he -elt led as nearly 
a- may he in the manner provided tor the setlhonent of questions 
touching the amount of compensation payable under the Land Acquisi- A of 1S70. 
tion Act. 1870. 2 

10. If any loss or damage is sustained by the owner or occupier of 
the lands lying over am such mines, the working wheieot has been so 
ptev.-nicd or ivsltiitcd a- a Ion-said land not being (no owner, lessee or 

.. r (’I those mines), by reason o! the making o| any siieh airway 

ot oilier work- as amre-aid. whii h or am like work it would not have 
been necessaiy to make Ion tor I he working ol the mines having been so 
pleveiiied or listiieted a- atori-said. the Pnivini-i.il I loveniim-i.t | shall < , 
nav lull i omp-'tis .-1 uni to ilia! owner m ueeiipe'r oi the -utlaei- lands lor 

t}ii !i.>> of dama"i- -ii su-lamed h\ him. 

I , 

11. pm' iieitei a-eei ta liniig' whelhei any minis l\n,g umh-i land 
. •ji’.i i d ii: aeeotdam-e wilii the pio\is|niis ot tills Ail ate being -oiked. 


oi - fa Vr been 'Mil ki'll 

, m ale likely lo he worked so ;i- to 

(iamagi- t lie laud 

I '" 1 ! 1 1 nil, I 1 1 i - ! .'.'11 

i. ,:a oiln ei appointed 

ini' till’s p-irpi 

>e Ie, 1 lie ' | Pl'O- 

\ iiw’al < oiveinmeiii 

■ may. alter giving 

♦ vvenly-tmii 

liniii-’ notice it 

w n i y.y . i :i:r-, j n in 

Mini 11-1 in )i Irmn air. 

siu-b min,'- m 

1 lie w oJ Its eon- 


net it d t hei ew ii li: ami lo: that pm pose I he ollnet -o a ppo nied may make 
U'i j n| anv appatal'is ot mael.meiy belonging to 1 1 ■ ow m-i. les-ey or 
oeeupii i ()l the mile's, ami u-e all necessaiy means lor dl-oiiveiing the 
distance tiom any part ot the land aujuhed to tin pari- of the mines 
wlifli have been, ate being or arc about to lie worked. 

12. It any owner, lc-see or oectijder of any such mines m wmks ie- 
iusc-s to alluw anv officer appointed by the ‘[Piovimial (in\ernmcnl ] 
for that purpose to enter into and inspect any such mines oi works in 
manner afore-aid, lie shall be punished with fine which mav extend t< 
two hundred rupees. 

13. If it appeals that any such mines have been winked eontiaiy to 
the piovisions ol this Ael, the 'j Provincial Government I may, if it 
thinks lit, give notice to the owner, lessee or occupier thereof to construct 
s'lch works and to adopt such means as may be ncccs-ary or proper for 
making sab- the land acquired, and the works iheteon, and preventing 
injuiy thereto: and it, alter such notice, any such owner, lessee or 
occupier does not loilhwith pioeeod to construct the wmks necessary for 
making -ale the land acquired and the works thereon, the '[Provincial 

fioveinnient] may itself construct the works and recover the expense 
thereof jiom the owner, lessee or occupier. 


• 1 Subs, by the A. 0. for “ L (».” 

•' >7 <■ now tin- Lund Aci|iiisitioii Ad, 1804 tl of 
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X of 1870. 


14. When a statement under seel ion >5 has been made regarding any 
land, anil the land has been acquired by the (joveriimeiit, and has been 
transferred to, or has vested, by operation of law, in a local authority 
or Company, then sections t to Id, both inclusive, shall be read as if 
for the words “ the x | Provincial (iovernment] ", wherever they occur in 
those sections 2 [except in section b, sub-section (■'/), and .section 8,"] the 
words “ the local authoiity nr Company, as the easy may be, which lias 
acquired the land,” were substituted. 

15. [ /’('lid 11 );/ ru-ves.] Hep. hii the Ifr/ii’nlia </ and .1 mcndinrf .let, 

mr (.xx of m7), r, „„d srh. U. 


Const nut ion 
of Act when 
liiiul acquired 
lias been 
transferred 
to a local 
authority or 
Company. 


16. Ill this Act— 

( <i ) “local authoiity" mean-, anv munieip.il committee, district 
board, lady of pint nuiimis-ioners or other authority 
legally entitled to, or entrusted b\ the (iovcrnincnt with, 
the control or management of any municipal or local fund: 
and 


licit ii it ion of 
local au¬ 
thority and 
Company. 


(/;) “ Company means a company tag i-tried under anv of the 
enactment'' relating to Companies from time to time in force 
in Ibitisli India, or formed in pursuance of an Act ol 
I'arliament or by l’o\al Charier or Letters Patent, 

17. This Act shall, tor the purposes ot all eiiaetmeuts for the time Tin- Ait to 
being ill force, be lead with and taken as pa't nl the Land Acquisition I’ 0 "‘t ,v 

Act, 1870. 3 *Zml' 

Ad, Wo. 


THE MJUXA1TR STONT. AIAHAI. ACT, l^SO. 


CuXTKNTS. 


/'irhiiiiiiiir:/. 


Sections. 

1. Short, title and •■omuiem-ement, 

2. [Repealed, j 

3. Definitions. 


Ui.jhts of the /’rorinrial Government and the Rublie 

4. Right of the Provincial (lovernment to lew dutv. 

5. Prohibition of levy of duty by proprietor-. 

6. Right of tin* public to quarry stone. 


1 Subs, by the A. 0. lor “ L. (t.’’ 

* Ins. by s. 2 mul Seh. I of the Devolution Act-, 1920 (AS of 1920). 

* Sle now the Land Acquisition Act, 1894 (1 of 1S01), 9 
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Rules. 
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«}hort title 
.and com¬ 
mencement. 


Sections. 

7. l’owcr to make rules. 

8. Procedure tor maldne- rules. * 

!>. Publication of rules. 

10. Deferred operation ot titles allenti" - duly. 

< >lieat es. 

11. Penalties i'or e\a-i«ut ot duty. 

It?. Burden ol jit'nut as to payment ot duly. 

Id. 1.imitation tor prosecutions. 

14. Saving ot prosecinions under other laws. 

Arrest, >i r.nre anti St at eh. 

15. Powers of officers, 
lti. Soarch-w at rants. 

, Rft’nl I It/ of Jilt I/. 

17. It ecu vet y of dut\ . 

. 1 pin a] anti Rt riswn. 

18. Appeal and tevisiou. 

Mt iCt l la at a ns. 

10. ] Rc[a tiled ,j 

I'O. Exemption ot tlie inhabitants ol the hilts. 

Till; >(. ilEDULK.-L\XI>" ]-.X( ( rjM'.t) 1 liOM TUI. AREA CUMClilSEU IN THE 

Dim i:u r ot- Mitt /ou r. 

Act No. A’ of I8MJ. 1 

\2Jth Januar>/, ISSO."] 

An Act to dec-laic and amend the Law relating to the Stone 
Mahal in the District- of Mirzapur in tlie XorthAVestern 
Provinces. 

Whereas it is expedient to declare and amend the. Law relating to 
the Stone Mahal in the District of Mir/.apur in the North-Western Pro¬ 
vinces; It is herein' enacted as follows: — 

Preliminary. 

1. (1) This Act may he called the Mirzapur Stone Mahal Act, 188G; 
and 

1 For Statement of Objects and Reasons, see Gazette of India, 1885, Pt. V, 
p. 285: for Proceedings in C'oiimil. see ibid.. Supplement, pp. 1421, 1524, and ibid., 
1888, Supplement, p. 225. t 
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(~) It slu.11 comi' into force on such ‘day as the a [Provincial Govern 
ment], by notification in the Official Gazette, appoints. 

3 * * ♦ ** ■* * 


2. \ He peal of Benyal Hey illation II of WOO.'] Rep. by the Amend¬ 
ing Act , IS!)I (XII of JSOI), s. 2 anti Sch. 1. 

3. In this Act, unless there is somethin'*' repugnant in the subject 
or context,-- 


: h 


•) 




*’ the district ” means the whole of the area comprised in the 
district of Mir/a pur as constituted at the time of the pass¬ 
ing of this Ad except the lands described in the schedule to 
this Act : 

‘■Collector” means the Collector of the Mirzapur District, 
and includes an Assistant Collector of the first class em¬ 
powered In him to perlorm any of the function-* of the 
Collector under this Act : 

“ Commissioner ’’ means the Commissioner of the Benares 
Division : 


Definition*. 


i * 


* 


* 


* 


■J) “ quarry ” means to take from the surface as well as to 
extract from a quarry: 

'•(>) “ transport ” means to remove from one place to another 
within the district: 

7 1 ’* proprietor ” includes an assignee of land-revenue and any 
person claiming under a proprietor or exercising any of 
the rights of a proprietor. 


Itiyhts of the Prorinrial Government and the Public. 

4. The 5 [ Provincial Government] is entitled to levy duty on all stone 
quarried in the district. 

5. proprietor of any land in any part of the district is entitled to 
impose any prohibition or restriction, or to demand or receive any sum 
by way of rent, premium, duty or price, in respect of the opening ot 
a quarry, or the quarrying of stone, in the land, or in respect, of the stor¬ 
ing of stone at the quarry or the transport of stone over the land, or, 
vave as niay^be provided by rules made under this Act, to receive from 
any person any compensation whatever in respect of any of the matters 
aforesaid. 


Itiyht of the 
Provincial 
Government 
to levy duty. 
Prohibition 
of levy of 
duty by pro¬ 
prietors. 


6. ( 1 ) Subject to the rules made under this Act, any person is Rieht of the 
entitled to open a quarry, or quarry stone, in any land in any part of ( ^iTy atone 

1 The 1st May, ISM)— sec North-Western Provinces and Oudh Gazette, 1889 
rt. I, p. 171. 

2 Subs, by llio A. O. for “ L. G.” 

1 Sub-section (:t) rep. by the Amending Act, 1891 (12 of 1891), s. 2 and Sch. I. 

4 Clause (4) containing tho definition of “ Board ” rep. by the U. P. Board 
of Revenue Act, 1922 (U. P. 12 of 1922), s. 2 and Sch. 

* Subs, by the A. O. for “ Govt.” 
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(Rights of the Provincial Government and the Public. Rules.) 

the district, and to store the stone at tlie quarry, and to transport it 
over any land. 

(~) A person may, so far as the rules made under this Act permit, 
acquire an exclusive right to open a quarry, or quarry stone, within 
certain local limits in any part of the district, and may retain the right 
so long as those rules permit. 

(o) If a dispute as to the right referred to in sub-section (/), to open 
a quarry, or quarry stone, in any land, or as to the existence ot or mode 
of exercising an exclusive light referred to in sub-section (^), to open a 
quarry or quarry Mono, within certain local limits, arises between any 
persons, or if a dispute a- to the right to store stone on, or transport 
stone over, any land arises between the person claiming to store or 
transport the stone and the proprietor of the land, it shall, on applica¬ 
tion for that purpose by either of the disputing parties to the Collector, 
be decided by him. 

[4) A Civil Court .-hall not take cognizance of any such dispute or 
in attv suit or proceeding whatever make any deciee or order whereby 
any party to the dispute mav be bound with respect to the -ubject-mat ter 
thereof either directly or indirectly. 

Rnlrs. 

7. /) The Pion incial ( Jo\ ei nment | may, from time to time, make 
rules J consistent with ihi- Act to jegulate within the whole or attv 
specified part ot the district all or anv of the following matters: 

(a) the qiiairymg of stone, ami the place- whole stone mav be 
quanied; 

(7/) conflicting claims to exercise the right of opening a quarry 
or quarrying -tone; 

(c) the eonditions on the fulfilment of wliieh a person is to aequire 

an exclu.-ive right ot opening it quarry, or quarrying stone, 
within certain local limits, and bow that right mav cease 
to exist ; 

(d) the compensation to be paid for injury caused to crops or 

arable land by the quarrying, storing or transport of stone, 
and the authority by which the coni pen is to be 

deteimined ; 

(«) the transport of stone; 

(f) the storing of stone; 

((f) the classification of stones, the rate or rates ol duty to be 
paid in respect of each class of stone to the 1 [Provincial 
(Jovenmient] or to a farmer to whom the •'*[ Provincial 
fiovemment] has leased the duties leviable thereon, and 

1 Sale,, by the A. O. for “ L. G.” 

* For rules srr the l\ l*. Local Hales and Orders. 

* Sub-, by the A. O. for “ Govt.” 
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the time when, the place where nnrl the persons by whom 
the duty is to be paid; 

(//') the exemptions from, or reductions of. duty to be allowed, 
the conditions to attach to those exemptions or reductions, 
and the consequences to ensue on the breach of any of those 
conditions; 

w) the custody and disposal of stone confiscated or seized under 
this Act: and, 

(j) generally, for carrying; mil the purposes of this Act. 

('-) In making- a rule under this section the ’[Provincial Govern¬ 
ment | may direct that a bleach of it. shall be punishable with fine which 
may extend to one hundred lupees, and, when the breach is a continu¬ 
ing- hreaeli, with a further fine which may extend to ten rupees for 
every day alter the first during; which the breach continues. 

8. (/) The ’ | Provincial Government] shall, before making- any rules Procedure 
under section 7, publish a draft of the proposed rules for the informa- for mailing 
non of persons interested. 

!-) The publication shall lie made in such manner as in the opinion 
of the ’) Provincial Government | is sufficient. 

i-j) A notice shall be published with the draft specifying a date at or 
alter which the dealt v. ill lie taken into consideration. 

i/) The 1 j Provincial (!o\ci nnicnt] shall, before making the rules, 
receive and consider am objection or suggestion which is made by” any 
person with respect to the draft before the date so specified. 

9. Kveiy rule made under section 7 shall be published in the Official Publication 
Gazette in Knglisli and in such other language or languages as the ofrulcs * 

'| Provincial Got eminent] diiects, and that publication shall lie eonelu- 
-ive proof that the rule lias been made as required by section 8. 

10. 11 a rule made under section 7. sub-section (/), clause (y), alters Deferred 

1 lie rate of duty to be paid in respect of any class of stone, it shall not rukTahcrin 
have elVec-l till the expiration of one year from the date on which it is duty, 
published. 


Offences. 

11. If any person evades, or attempts to evade, or abets the evasion Penalties for 
ill, the liavment of anv dutv navahlc under a rule made under section 7, ‘; vasion °f 

' * iii _ _ _ uutv. 

sub-sect ion (1), clause (y), he shall be punished with fine which may 
extend to two hundred rupees and twenty times the duty payable on the 
stone in respect of which the offence was committed, and the (’ourt con¬ 
victing him may further order the confiscation of the stone. 

12. The 1 lurden of proving that duty has been paid on stone in res- Burden of 

peel of which a prosecution for an offence under .section 11 has been l' rooftt8to # 

• • ....... , payment of 

instituted shall lie on the accused person. t i„t v 


Subs, bv the A. 0. for “ L. G.” 
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[Offences. Arrest, Seizure and Search.) 

13. A prosecution for au offence under section 11 or against a rule 
made under section T shall not he instituted after the expiration of six. 
months from the commission of the offence. 

14. Nothing in this Act shall prevent any person trom being prose¬ 
cuted under any other law for any act or omission which constitutes au 
offence under section 11 or against a rule made under section 7, or from 
being liable under that other lau to any other or higher punishment or 
penalty than that provided by section 11 or a rule made under section 7 : 

Provided that a person shall not be punished twice for the same 
offence. 

Arrest, Seizure and Search. 

15. !/) Any officer whom the Collector, with the previous sanction 
of the Commissioner, may empower in this behalf, may- — 

(a) proceed, in respect of an offence under section 11 or against 
a rule made under section 7 which in his presence a person 
commits or is accused of committing, in the same maiinci 
as a Police-officer may proceed, under section 57 ot the 
Code of Criminal Procedure, 1882, 1 in respect of a non- llf (|W 

cognizable offence which in his presence a person commits 
or is accused of committing; and 
(ft) seize any stone in respect of which he has reason to believe 
that an offence under section 11 or against a rule made 
under section 7 has been committed, and, if the stone is 
being transported, use for the removal thereof to the 
nearest place appointed for the custody of stone seized 
under this Act., any animals and conveyances used in trans¬ 
porting it. 

(2) The powers conferred hv this section may be exercised as well 
beyond as within the limits of the district, and if in the exercise ot 
those powers a person is arrested or stone is seized beyond tlio.-m limit*, 
then, notwithstanding anything in this Act, the person arrested shall In- 
liable to be dealt with, ami the stone seized to be disposed of, in the 
same manner as if he bad been arrested or it had been seized within 
those limits. 

18. (/) A Magistrate may issue his warrant for the search, after 
sunrise and before sunset, of any building, vessel or place in which 
he has reason to believe that stone in respect of which an offence under 
section 11 or against a rule made under section 7 has been committed is 
kept or concealed, and for the seizure of any stone found there. 

( 2) The provisions of the Code of Criminal Procedure, 1882, 2 relat- \ iss 
ing to searches under that Code shall, so far as the same are applicable, 
apply to searches under this section. 

1 See now tho tame section of the Code of Criminal Procedure, 1898 of 1808). 

’ See now ss. ]01 to lO.'t of the Code of Criminal Procedure, ]80S (," of 1898). 


ftf- 
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26 Geo. 5. 


Recovery of Duly. 


17. An arrear of doty payable to the Government under a rule made Recovery 
under section 7, sub-section (/), clause (</), and an arrear due from a 0 * dut 7- 
farmer of duties payable on stone, may be recovered from the person 
primarily liable to pay the same to the ^Provincial Government], or 
from his surety (if any), as if it were an arrear of land-revenue 1 2 . 


Appeal and Revision. 

18. (I) Decisions and orders passed under this Act or any rule there- Appeal and 
under by an Assistant Collector, whether as Collector or otherwise, shall revi,lon ' 
be appealable to the Collector of the Mirzapur District in the manner 
provided by the law for the time being in force in the district respect¬ 
ing appeals from the orders of an Assistant. Collector to the Collector in 
matter.-- pertaining to land-revenue. 

( 2 ) Decisions and orders passed by the Collector of the Mirzapur 
District under this Act nr any rule thereunder shall be appealable to the 
Conimis.Moncr in the manner provided by the law aforesaid respecting 
appeals I nun the orders of the Collector to the Commissioner. 

(.']) The ‘'[Tiibunal to lie constituted under section 296 (2) of the 
Government of India Act, 199")] may revise any decision or order passed 
under this Act or any rule thereunder by an Assistant Collector, whether 
as Collector or otherwise, or by the Collector of the Mirzapur District, 
or under suh-sor.tion (2) by the Commissioner. 


Mi S('( •Ran f Oils. 

19. [Sarnia of r.risting rates of duti/.l Rep. hu the Amending 
Art, ASP7 (A'// of IS!)I). 

20. Ill Notwithstanding nn\thing hereinbefore contained, but sub- Kxemptionof 
ject io any rules which the ‘[Provincial Government] may from time antsoHhe* 
to time make to regulate the enjoyment of the privilege hereby con- hills. 

I'erred. the inhabitants of the tract south of the Yiiulhva range of hills 

shall be exempt from the payment of duty ou stones quarried by them 
within the limits of that tract for their own use within those limits. 

(2) The ‘[Provincial Government] may, from time to time, by noti¬ 
fication in the Ollieial Gazette define the limits 3 of the said tract for 
the purposes of this section. 


1 Subs, by the A. 0. for “ Govt.” 

* As to recovery of arrears of land-revenue in tho U. P. see ss. 14(5 to 150 of 
the U. P. Laml-revcnue Act, 1901 (U. P. 3 of 1901). 

3 Subs. by tho A. 0. for the words “Local Government” which had been subs, 
for the word “ Board ” by the U. P. Board of Revenue Act, 1922 (U. P. 12 of 
1922), s. 2 and Sch. 

* Subs, by tho A. 0. for “L. C-” 

* For notification defining tho limits of the tract, see U. P. Local Rules and 

Orders. « • 
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THE SCHEDULE. 
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MlH/ArUK. 

[_>W section .'j, suit-section (/).] 
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Sum.itia 







H.ulia Kiuuil 
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1 >. <jhai 






< 
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Mulmhpur 






1 

Katra l.ah<>i\a Ilih 






! 

Bliaiii'.iur 






1 

M .* lng.i i h i 







I 
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m 1S40. 
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25. Searches and copies of entries in register hooks. 
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E.—Correction of Enors. 

Sectioxs. 

28. Correction of entry in register of births or deaths. 

CHATTE1{ IV. 


AmENDMKM OK MuOUAGK Acts. 
29-31. [Repealed.] 


CHAPTER V. 

Special Provisions* as to ikkjaix lxtsiixo Ukoisikk". 

32. Permission to persons having custody o( certain lecords to semi 

them within one year to Registrar (General. 

33. Appointment of Commissioner', to examine registers. 

34. Duties of Commissioners. 

35. Searches ot lists prepared l»y Commis-ioneis and granl of certi¬ 

fied copies of entries. 

3-3A. Constitution of additional Commissions for purposes or tiii.- 
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Rolls. 

36. Rules. 

37. [Repealed.'] 


Act \o. VI of 1**0.’ 


[XU, Match , /w*. | 

An Act to provide for the \o]tmt;irv Ifogisi r;i( iuh of t tM i;i in 
Births ;tn<l Denth-. for the e-tablisiimcnt of Doni'inl 
Resist r\ Ofliccs for keeping; Registers of tvrDim hirths, 

Denllis nnd Mnrringes, nml for revDiin other purposes. 

Wlll.lMA' it i- expedient to provide Im the \nliiniat\ i egi-i i al ion of 
births and 1 1 i*a 11 1 - among eettain ela-M's oi p> l-ons. for the more effect mil 
registration of llm-c liirtlis and deaths ami id' the marriages o-gi Acred 
under Aci HI o! 1H72, oi the Indian Chii-limi .Maniage AH, |S72. and -X V of 1872. 
of certain inariiages registered under the Par-i Mairia<ie and Divorce 

•Fur Stnti'imii’ ui Object- ind Rea-on-. >/■#• (iazette ot India. 1 Sk.\ |*i \*. 
p. 12: for Report "i the Select Conunitns*. -.re ilnil.. ISsti, |*t. IV. |>, Hid; and for * 

Proceed nr.'- m CouiM-il. w ih'nt., lHS.y Supplemi'iit. pp. 11 and 37, and ilivl. 13W} 

p. 290 • 
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XVof 1865. Ad, 18f>;>, and for the establishment of general registry offices for 
keeping registers of those births, deaths and marriages; 

And whereas it is also expedient to provide for the authentication 
and custody of certain existing registers made otherwise than in the 
performance of a duty specially enjoined bv the law of the country in 
which (lie registers were kept, and to declare that copies of the entries 
in those registers shall be admissible in evidence; 

ft is hereby enacted as follows: — 

CHAPTER T. 


PhET.IM INAItY. 


1. (I) This Act may be called the Births, Heaths and Marriages Short title- 

Registration Act, 1880; and and com- 

0 ’ moncenient. 

(<?) It shall come into force on such day 1 as the “[Central Govern¬ 
ment], by notification in the 3 [(Hficial Gazette], directs. 


2. This Act extends to the whole of British India' and applies also Local extent. 
6 [to British subjects in Indian States.] 

3. In this Act, unless there is something repugnant, in the subject or Definitions, 
context,— 

“ sign ” includes mark, when the person making the mark is unable • 
to write his name: 

“ prescribed ” means prescribed by a rule made 7 ’ 1 ' * * * * * 

under this Act: and 


“ Registrar of Births and Deaths ” means a Registrar of Births and 
Deaths appointed under this Act. 

4. Nothing in this Act, or in any rule made under this Act, shall 
aflcct any law heretofore or hereafter passed providing for the registra¬ 
tion of births and deaths within particular local areas. 

5. All powers conferred by this Act may be exercised from time to 
time as occasion requires. 

1 Tlu> 1st October, 1888, see Gazette of India, 1888, ft. I, p. 336. 

1 Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by tho A. O. for “ Gazette of India ”. 

4 Sub-section (3) rep. by tho Amending Act, 1891 (12 of 1891). 

5 It, has been declared in force in tho Sonthal Parganas by s. 3 of the SonthiU 
Parganas Settlement Regulation (3 of 1872), in British Baluchistan by the British 
Baluchistan Laws Regulation (2 of 1913), s. 3 and Sell., and in the Chittagong Hill 
Tracts by Notification under s. 4 (2) (u) of the Chittagong Hill Tracts Regulation 
(l of 19(H)), see. Notification No. 13083-E. A., dated 13th August 1927; Calcutta 
Gazette, l’t. 1, p. 1728. 

• Subs, by tho A. 0. for "within tho dominions of Princes and States in India 
in allianoo with Her Majesty, to British subjects in those dominions ", 

T The words “ by tho G. G. in C.” rep. by the A. 0. * 
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i/ hoj>h i 1 /.—-hi m ml J\rt/;.<li if tiffins of Diifhs , 1 troths mol Marriages.) 

nr Arm? n. ., 

(M.M’ItVl. lllP.ISlltY ( IK K ll K S OK lilt! I'llS, DhtTIIS \M) M AltltlAtlKS. 

6 . !/) Km- h Tl* mvimial Govenimeiil] 

ol shall establish- a gem-ial rcgislrv oilier lor keeping such certi¬ 
fied copies ol' rco-isieis ol liii-lli*s and th-alli- n-gisieved under 
this Act, in marriages legistercd imdcr ,\i I III of 1872 
h> /imriifi ii lu> in ol iiinningc in rfrlom roses) or f lit* 

Indian Christian Mairiage Act. 1872. or. hex end (lie local X’ 
limits o| t he ordinun original ii\il jurisdielion of ihe High 
Conn ol •!udieatillc at limnhax. under the l*aisi Marriage 
and Divorce Act, I8().Y' as mav lie sent to it nndoi tin’s Act, XV of 180a. 
or under an\ ol the (hrec la-l-moiitu.mil Aits, as amended * • 

In t liis A< t : am! 

h\ limy appoint ‘ to the charge <■ I that olht e an ollieer, to l»c 
tailed the KVgisI i m- General til Hiitlm. Deaths and 
Maniagos. tor the lei t ilm ies urnlei its ailmmisiialion : 

o f- 

7. Kaeli Registrar General ol liirilis, Deaths ami Maui ages shall 
cause indexes ot all the cot tilled enjiies ol iegistm -on to his office 

under tlii' Aft. oi under Ail 111 ol 1872, tie* Indian ( Ini-tian Marriage XV of 1872. 
Act. 1872, oi the l'ai'i Mairiage and Dr. mrc Ad. 1 Sii-• as amcmh'tl hv XVofl885. 

tills Act. to lie made ami kept m his oilier lit the pie-enhed lorin. 

8. Sulijed to the payment of tin jire'i nlied it" -, tie- indexes so made 
shall I if at all tia-oiiuhh- times open to iiispetiion In an\ pel sou apply¬ 
ing to inspect them, and topics oi tint tun in Ihe rcilificd copies ot the 
repisteis to which the indexes relate shall he given to all persons apply¬ 
ing for them. 

9. A rop\ ol an enlin given urnlei ihe la-1 Ion-going section shall 
he (-citified In 11n- Regisimi- General of Itiiihs, De.itli> and Marriages, 
or hy an officer authorized 1 ’ in llm hehulf hv the l |’!‘io\ mcial fiovoin- 
ment], ami slmll he admissilde in c\ idem e for Hie pm pose ot proving 
the birth, denlh or marriage lo which the t-nlrv lelafcs. 

10. hatch ltcgi'liar GeiiciaI of liiiths. Deaths and Marriages shall 
exeioi-r a gem-mi snpeiinlcmlcm e o\ei ilu* Registrars of Jfirfhs and 
Deaths iii the tei ritorit-s for which lie is appointed. 

1 Sub*-, by the A. 0. for “ L. G.” 

5 h or Genera) Ifegi-tiy Offices established lor dilferent pr-uinc-os, see local 
R. A ().; fur Delhi. x*r Gazette of India, 1912, I’t. T, p. ]]0o. 

' now tin- Pars) Marriage and Divorce Ait. 1930 f.3 of 1936). 

1 For Rigistrars General appointed for different provimes, str, local R. A 0. 

Sub— eetion (!) rep. by the A. 0. 

' For --neb authorizations, set local R. & 0. * 
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X of 1865. 


CHAL'TKR III. 

» 

RkujsthaI'Ion' oi' Births and Deaths. 

.1 .—Application of this Chapter. 

11 . !/) The poisons whoso births ami deaths shall, in the first ins¬ 
tance, ho registrable tinder this Chapter are flio following, namely: — 

(//) in British India, the members of every lace, soot or trilm to 
which the Indian Succession Act. 1805, 1 applies, and in 
respect, of which an order under section IW? of that Act is 
not for the time being in force, and all persons piofe.— ing 
t lie ( iirist inn re I i^r ion ; 

lit) in -j Indian States!. British subjects being lueliibeis of a 
lil.e race, s“ct or liibe or piolessing the Clnistian religion: 

(?) But the ‘Mboi ineial (loveminent ]. by not i fit at ion in the Uflicial 
(iazette, may 1 extend the operation of (hi- Chapter To any 

other class of poisons either generally or in any local area. 


Persons 
whose births 
ami deaths 
are regis¬ 
trable. 


M. —Rcgisl Hit ion Rstahhsh me nt. 

12. The j Provincial (io\ei nmeiit | may appoint, eithei by name or 
by virtue ot their otlire, so mun\ persons a- it thinks necessary to be 
ltegisfrais ol Births and Deaths for such local areas within the territories 
under its adminisiialion as it may define and. if il sees fit, for any class 
of persons within any pail of those tenilorie-, 

13. The ''[Cential (xovernnien! j may, by notification in the ‘| Official 
(iazette], appoint, either by name or h\ virtue of thcii office, so many 
persons as s | it] thinks necessary to lie 'Registrars ot Biulis and Deaths 


Power for 

Provincial 

Government 

to appoint 

Registrars 

for its 

territories. 

Power for 
Central 
Government 
to appoint. 


1 Srr non tile Indian Succession An, 19‘2d (lltl of l!)lfo' f. 

3 Sul's, ioi ‘‘ibe (fonuiumis ol Piiiue' and Slate- m India in alli.ime with 
Her Majesty 

J Subs, by the A. 0. for " L G 

1 The wolds ‘‘with the previous approval of the G. G. in (." weir omit led by 
s. P and Sell, I of the Devolution A< t, 1PP0 (.‘iS ol lupin. 

“A- to Ifeg’-irars appointed under this section. *■ r ditleiem local Rules and 
Orders, and Gen R, A H., Vnl. IT. p. dd>9. 

"Sub-. by lie’ \ 0. for “(J. G. in CV 

r Subs, by ilie A. 0. tor “ Gazette of India ”, 

" Sail', bv the A. <). tor “ lie ’’ 

* Kor Regislr.us i>l Uiitlis and Deaths appointed undei tlii' section for 
(I I Indian Stales ill tile Bombay Piesidency. srr Brit. Kuact., T. S.: 

<P) Slates of Rndiikotlai, Itanganapalle. and Samlur, srr Gazette of India. 

|ssti. Rl. I, p. dp, 

(,‘i> State of Mvsoie. srr (iazette of Tndia. 1889, Pfc. I, |>. of. and ibid.. 189;}, 

Pt. I. p! :tsi ; 

(1) Hyderabad State, .srr Gazelle of Tndia. 1SK9 and 1890. Pr. f, pp. iV21 and 
ItiS, inspectivoly: 

(d) Raiupur and Teliri Stales, srr Gazcic of Tndia, 1sf)1, p. J2T: 

(lb Kashmir and Jammu. «rr Blit. Fnact.. T. S.: 

(7) Central Provinces Feudatory Slates, srr Brit. Knait.. T. S.. and Gazette 

of India, IS95, Pt. 1, p. 104. 

(8) Slates in the Central Tndia Agency, -re Bril. Enact.. T. S.; 

(9) The lorriton of tlio Raja of Nalian iSirnuir), srr Gazette of India. TSP9. 

Pt. I. p. •277: 

(TO) Certain States in Raiputana, s re Gazelle of India, 191*2. Pi. I. p. 1051: 
(]1) BUliieliistau Agency Territories, srr Gazette of Tndia. 19otf. Pt. T. p. Old. 
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for such local areas within ‘[any Indian State] as 2 [it] may define and, 
if 2 [it] sees fit, for any class of persons within any part of ■’’[those 
States.] 

■i* ***** * 

14. Every Registrar of Births and Deaths shall be deemed to he a 
public servant within the meaning of the Indian Penal Code. 

15. [Potrcr to re metre Registrars .] Rep. hg the. A. 0. 

16. (1) Every Registrar of Births and Deaths shall have an office in 
the local area, or within the part of the territories or dominions, for 
which lie is appointed. 

Every Registrar of Births and Deaths to whom the ’[ Provincial 
Government] may direct this sub-section to apply shall attend at his 
offiee for the purpose of registering births and deaths on such days and 
at such hours as the Registrar General of Births, Deaths and Marriages 
may direct, and shall cause to be placed in some conspicuous place on 
or near the outer door of his office bis name, with the addition of 
Registrar of Births and Deaths for the local area or class for which lie 
is appointed, and the days and hours of his attendance. 

17. 1 1) When anv Registrar of Births and Deaths to whom the 
5 [Provincial Government 1 may direct this section to apply. 11 not being 
a Registrar of Births and Deaths for a local area in the town of Calcutta, 
Madras or Bombay, is absent, or when his office is lempoiarily vacant, 
any person whom the Registrar General of Births, Deaths and Marriages 
appoints in this behalf, or, in default of such appointment, the Judoe 
of tin 1 District Court within the local limits of whose jurisdiction the 
Registrar's office is situate, or .such other officer as the ‘j Provincial 
Government ) appoints in this behalf, .shall be the Registrar of Births 
and Deaths during such absence or until the ’’[Provincial Government] 
fills the vacancy. 

(2) When any such Registrar of Births and Deaths fo>' a local area 
in the town of Calcutta, Madras or Bombay is absent, or when his office 
is temporarily vacant, any person whom the Registrar General of Births, 
Deaths and Marriages appoints in this behalf shall be the Registrar of 
Births and Deaths during such absence or until the A | Provincial Govern¬ 
ment] fills the vacancy. 

1 Subs, by the A. (). for “ the dominions of any Prince or State in India in 
alliance with Her Majesty ", 

s Subs, by the A. 0. for “ho ”. 

’ Subs, by the A. 0. for “ those dominions ”. 

* The proviso added by s. 2 and Sell. I of tho Devolution Act. 1920 (38 of 
1920), rep. by the A. 0. 

* Subs, by the A. O. for “ L. G.” 

* The section has been declared by the Govt, of Madras to apply to all Registrars 

appointed by t,h«t Govt, under s. 12, see Mad. R. and 0. • 


XLV of I860. 
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(3) The Registrar General of Births, Deaths and Marriages shall 
report to the ’[Provincial Government'] all appointments made by him 
under this section. 

18. The ’[Provincial Government] shall supply every Registrar of Register 
Births and Deaths with a sufficient, number of register books of births and to bo^ 
of register books of deaths, and shall make suitable provision for the pre- ^r'-Tcrvation 
serration of the records connected with the registration of births and r,cor<lfl *° 
'deaths. 


[Tovidcd 

r. 


C.—Mode of Registration. 

19. Every Registrar of Births and Deaths, on receipt of notice of a Duty of 

birth or death within the local area or among the class for which he is Kegistrarto 

appointed, shall, if the notice is given within the prescribed time and liifths.and 

in the prescribed mode l>v a person authorized bv this Act to give the deatha of 

, 1 , , . , , ., ,, ° which notice 

notice, forthwith make an entry of the lurth or death in the proper jrj V€n- 

register book : 

Provided that - 

la) it lie has reason to believe the notice to he in any respect false, 
lie may letn-e lo register the birth or death until he 
receives an order trom the .lodge ot the District Court 
diieeting him to make tin* entry and prescribing the manner 
in which the entry is to be made; and 
ihi he shall not enter in the register the name of any person as 

father of an illegal'mate child, unle-s at the request ot the * 

mother and o! the person acknowledging himself to he the 
father of the child. 

20. Any of ilie following per-otis may give notice of a birth. Persona 

•nnumh .- to give 

(a) the father or mother <>l the child; 

(/») anv person pre-unit at the birth; 

( r) anv person occupying, at the time ot the birth, any part of 
the house wherein the child was hot u and having know¬ 
ledge of the child having been horn in the house; 

(d) any medical practitioner in attendance atter the birth and 
having personal knowledge of the birth having occurred; 

(V) any person having charge of the child. 

21. Any of the following persons may give notice of a death, Persons 

nameh . to give notice 

(a) any relative of the deceased having knowledge of any of the of death. 

particulars required to he registered concerning the death; 

(h) any person present at the death; 

(c) any person occupying, at the time of the death, any part of 
the house wherein the death occurred and having know¬ 
ledge of the deceased having died in the house; 


.iot ice of 


1 Subs, bv the A. 0. for “ L. G.” 


Ill 


t 


258 


Births, Deaths and Marriages Retjistration. [1886: Act VI.. 

{('ha/tier III. —/ fet/ist ration of Births and Deaths.) 


Entry of 
birth or 
death to In' 
signed hi 
person giving 
not ice. 


CU.iIlt nf 
celt itii'.'ite 
rcgi-tiation of 
birth of 
death. 


(</l any person in attendance dining 1 tin* last i 11 n**^" nf t lie- 
deceased : 

(<•) nnv jieiMiii who 1 1 n>een tin* body of (hi* deceased alter death. 

22. (/) When an entry nf a biith or death lias been made by the 
Registrar of Hi it h s and Deaths under section 1!), the person giving 
notice of tin* birth or death ir.u-l sign tin* entry in tin* register in the 
])ie>etn e of tin* Hegistrar : 

1 f"Pro vided that ii -.hall not b<* neeessur\ for tin* person giving notice 
to attend befote the Registrar oi to sign the entiy in the register it lie 
has given such nol ice in wiiting ami has furnished to lin* >at lsfaet ion 

CT 

of the Kegisliai sindi evidence ot his identity as mav he reipiiied by am 
Miles made hi the 'I Piovimial (io\ei nuient ] in this behalf.] 

(») T' 111 il the »ntiv h.is beeii so signed '|or the < oiidit intis spot itied 
in the proviso io siil-siftiou /) ban* been eoinplied with,] tin* bulb oi 
death shall no] !■,. deemed to be legisieied under this Aid. 

o’ AVIn*11 the biith of an illegitimate child is registeicd. and the 
mill In*! and the poison a eh I loivl edg i llg hilllself to be the lather ot dm 
child ioin'lv ii*'|.n*si dial ihal person mav be regislcteil as the lalltet. 
the niochci- ami that pel son must both sign the cnlrv in the register in 
the pll-seliii* ot tlm Wfgl’st I a ! . 

23. Tin* 1’egi-iiiii ot 1 * • 11 h - and Deaths shall, on application modi 

at tin* lime ot i eg istei i ng .me In i di oi deatl. Ii\' the person giving inline 
of lie* b'lil. oi death, and on paiment lie him of the piesi-iibed lee. 
g'i \ t* to the nnplunnl a eei 1 itn at e n the pie.erihed liinn, sigmul l>v the 
1’egi'tiai. <11 havin'.* ..I the Icitji or death. 


Uiitv nf i;. - 
gistMi- .t- 

to M-nilmj 
cert itu-fl 
copies ot 
entru > m 
registf i 
bunks t<> 
KcgHtiru 
(iVncial. 


24. 1 i I 1 , v ■* l \ Registrai ol Miitim and Deaths in Miilisli India diall 

'<*nd to die lbui Mai tmnriu! ot J'jiilhs. Deaths and AluilUiges loi tin 
tel n toi ii-' with n u h a 1 1 tin* local a i e. i nr r l.js- for w h udi lie i> a ppm ill oil 
is siniali* oi 'i*siili s, at die pli'sciibed intervals, a tine enpv cettilied l>\ 
him. in tin* pi esf] ilii-d toini. of all the euti n*s of Int 1lm am! death' in the 
leg i s 1 1 * i l.iiol, kepi l>\ him since the hi'l oi those intervals* 

Diovuled dial in do* e.i'i* ol Ifegisttnr.s ot Dirtlis and D'*ath.i who ale 
rh*i g •, men o( the t'liiiiehes ol Kngland, Home and Seollaml. the Kegis- 
tiar may it so diimted by his ecclesiastical superior, send the eei ii lied 
copies m die fiisi install) <* to that siipeiior, who shall send tliem to the 
piopei Uegi'tiai tieimial ol Mirths, Deaths ami Alaniagi*'. 

In liii' siih-sect ion “ (’Inircli ol Kngland " ami “Chinch ot 
Scotland mean the ('hutch of Kngland ami the Church of Scotland as 
by la a establ I'lu'd respect i vel y : and “Chinch ot Home'’ means the 
Church which regards the Pope of Home a> its spiritm.il head. 

Ii)' le lli*' Until-. I)i'iiilis .uni Miinu.ges ISegisirat inn I Anii’iidinciit > Ait, lull 
ot I'.'lli. s g. s 

-Sulis t.i d e A. O. l.-.r “ f.. G ” 
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(.'») I lie pinvisions of xiih-seetion (/) shall apply to every Reg-istrnr of 
Hirtli-;iml Deaths in ‘|nnv liulian Stale] with this mod i Heat inn that the 
eertitied copies referred to in that sub-sect imi shall he sent to such one 
of tin* llegistmrs (jeneral of Births, Deaths and Mai tinges a> the -[Cen¬ 
tral tioveiument], by notification' in the 1 j < Hlieial <la/.ette|, appoints in 
this behalf. 


25. \ l) J*]verv Registrar of Bilths and Deaths shall, on payment of Searches and 
tin* prexeiihed fe(*s, at all reasonable times, allow searches to be made ill ( °P'‘ sf !^ 

the register books kept by him. and »ive a cop\ of anv entrv in the same, register 
. .. , . .... , . • • books, 

is) Itvcty copy ot an entry m a repixtei book irm'ii under this section 

shall be certified by the Rogusttar of Biilhs and Deaths and shall be 
admissible in evidence toi the pmpo.i' of ploying- the biitli m death 
to whieh the entrv relates. 


26. -Not w it hstandiii}. i*»■ in se.-lion lb. the '‘| Provincial 

■■( iovernmeiil] may make rules' authorizing- Rogist rat’s of Births and 
Deaths, on conditions and in eiieunistanees tn he specified in the rules, 
to register births and deaths occurring outside the local ateas or clashes 
for illicit they are appointed. 


Exceptional 
provision for 
registration 
of certain 
births and 
deaths. 


D .—/\ no It 1 / for l'al*< Infoiniahoii. 

27. If any person wilfully makes, or causes to he made for the pur- Penalty for 
pose of being- inserted in anv lcg-ister ot hirth.s or deaths, any false state- ^Yilngfilso 
merit in connection with any notice id a hiitli or death under this Act, information, 
lie shall he punished with imprisonment tor a term whieh tmtv extend 
to three veuvs, or with fine, or with both. 


K.--( 'oi i net ton oj Kina*. 

28. (/) It it is proved to the sat istaet ion ot a Registrar of Births Correction of 
anil Deaths that any entry of a hirth or death in any register kept by J^gistcTof 

him under this Act is erroneous in bu tn or substance, be may. subject to births or 

____ ___„_____!_1.. ___ deaths. 

' Subs. by the A. 0. lor the dmiiiinons ot any Prince oj State in India in 
alliamc with Her Majesty 

• Suhs. l»y the A. (). for “ (!. (!. in ('.” 

■* per an instance of such notification, sri Gazette ot India, 19*2;}. Pt. I. p. ‘204. 

4 Subs, h.v tlie A. (). foi “ Gazette ot India ”. 

3 The proviso, added hy s. 2 and Seh. I ot the l)o\ olntiun Act. 1920 (At* ot 1920), 

■rep. h.v the A. O. 

* Suhs. hy the A. O. for the words ” L. (J.”. which had been subs, for the words 

“(J, (!. in hy x. A of the llirths, Deatlis and Marriages Registi ation (.Anu-nd- 

ment) Act, 1911 (9 of 1911). 

; For rules made under x. 2t> conjointly with ss. 2S and AO, s«*e Gen. R. A- ()., 

Yol. II, p. 502, and different local Rules and Orders. All rules made h\ the 
G. G. in O^umlor this Act before 1911 shall he deemed to have* been made hy 
the Provincial Government, ser s. 0 of Act 9 of 1911. 

K 2 
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(Chapter III.—Registration of Births ami Deaths. Chapter /Y .— 
Amendment of Maniagc Arts. Chapter I ’.—Special Provisions as 
to certain existing Registers.) 

Buell rules 1 as may be made by the -[Provincial Government] with respect 
to the conditions and circumstances on and in which errors may be cor¬ 
rected, correct the error by eniry in the margin, without any alteration 
of the original eniiy, and shall sign the marginal entry and add thereto 
the date ot the correction. 

(«?) If a eertiJied copy of the entry Ini' already been sent to the Kegis- 
trar General ot Hirihs. Deaths and Marriages, the Registrar of Births 
and Death' 'hall make and semi a 'cparatc certified copy of the original 
erroneoU' entiy and ot the maiginal eoneei’uii therein made. 


CIlAPTliR W . 

Ami xmn.M m M uumai.i Ait'. 

[Rep. In/ the Repealing .let. /9.;\ 1 / ot l'.t..\ , >. ‘J am! 

C11APTKU V 

Sl'l.CI VI. I’ltOVISIiiNf AS 10 (•] ItlAIX I'.XIMIM, Rl'.C.ISTKIlS. 

32. If any person in British India, or in \any Indian State], has 
for the time being the cti'tody ot ait\ register o: record of birth, baptism, 
naming, dedication, death or luutal of any person' of the classes referred 
to in section II, sub-section (/), or id am regi'ter or record of marriage 
of any pet.sons of the olti'ses tn which Act III ol 1<S7» or flic Indian 
Christian Marriage An. JS7L\ or the Par.'i Marriage and Divorce Act, XV of 1872. 
1805, applies and if stn-h regi'ter m iccord has been made otherwise XVofl865. 
than in pcrlormance ot ;i duty specially enjoined by the law of the 
country in which the 1’cgj'tcr or teemd was kept, he nmy, '[at any time 
before tin* fii't day of Apiil ISO]], send the register or record to the 
office nf the Registrar General id Biith', Deaths anil Marriages for tlie 
territories within which he reddes. or. if lie ic'ide. within :, [any Indian 
Slate], to such one of the ib'gts| 1 at' Genctal a> a lot esaid its the ‘‘[('entral 

1 Fur tali'- iiatili- 11 licit r 1’ti 1 inijuint l\ null t!' :i 11 ■ 1 .‘ili, n-r footnote 7 011 
presage. 

"Suli' liy tlif A. <). lor " L. (i.’’ ulni'li laid ln'i-n sith'. for “(1. (1. in C.” by 
s. .3 01 the Hirtli', Death' iind Marriage' Hi-jii'trat mu 1 Amciiilment) Act, 1911 (9 
of Wilt. 

’Subs, by tlio A. (). tor “ the dominions ot any Piince or State in India in 
alliance with Her MajeMy 

4 Suh'. for “ witliin one year from tln> date on which this Act comes into force ” 
by s. 1 of tin* ltirtli'. Death' and Marriage' Registration Act (1S86) Amendment 
Act, 1890 ntJ nt 1890). 

3 Snb'. by J1 1 <■ A. 0. lor “ the dominion' oi utiy >uch Prime or State as 
aforesaid ”. * 

• Subs, by the A. O. for “ G. 0. in C7 

» 
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Government], by notification 1 in (he "[Gllicjal Gazette], directs in this 
behalf: 

“[Provided that such register or record -hail, in tin* case of '[any 
Indian State] which '“[is] within the political charge of a ‘[Provincial 
Government], be sent to the Registrar General of Births, Deaths and 
Marriages for the territories under the administration ot that Provin¬ 
cial Government,].] 

33. r f(7) Any '’I Provincial Government] in the case of registers or Appointment 

records sent, under section to the Registrar General for the territories of Commia* 
under its administration, and (lie s [(’entral Government], in the case of cvainine 
registers or records so sent to any other l'egistrai General appointed bv registers. 
®[it] under the said section, may appoint -n nmnv persons as it ' * 

thinks fit to be Commissioners for examining such regi.-ler- or record-.] 

{2) The Commissioners so appoint(*d shall liobl otlice for such period 
as the "[authority appointing them], by ihc order of appointment, or anv 
subsequent order, directs. 

34. (1) The Commissioners appointed undei the lu-t foregoing sei- . ^ ^ 
tion shall emjuire into the stale, custody and authentfeitv of everv such Connim- 
register or record as may be sent to the Kegi-trar General of Births. slolur8 - 
Deaths and Marriages under section d‘J: 

and shall deliver to ihe Registrar Ceneial a dt-criptive li-t or descrip¬ 
tive lists of all such registers or records, or portions of registers or 
records, as they find to lie accurate and faithful. 

(2) The. list or lists shall contain the preset ibed particular- and refer 
to the registers or records, or to the portions of the regi-lers or record-, 
in the proscribed manner. 

(iJ) The Commissioners shall also eertil\ in wiiiing. upon .-nine pait 
of every separate hook or volume containing 1 any such rogi-ter or record, 
or portion of a register or record, a- is roloriod m in any list or li-t- 
made by the Commissioners, that it i- one oj ihe icgi-tei- or recc'd-, oi 
portions of registers or records, refeired to in ihe -aid list or lists. 

35. (/) Subject to the payment of the prescribed ices, the descriptive s-an-Ues of 

list- or lists of registers or record-, or port mu- of registei- or records. J |s * 9 prepared 
it , , . “ l»i Commis- 

deiivered by the ( omniis-ioner- to the Registrar General ot Births, pinner.- and 

Deaths and Marriages shall be, at all reasonable times, open to in spec- J? r,ll l t 

tion by any person applying to inspect it or them, and copies ot entries copies of 

1 For an instance ot -iii-li notification. *> ■■ Gazette m liiili.i, lso'.i. |»t. I, p. 424. 

*Subs. by the A. (). for ‘‘Gazette of India ”, 

* Ins. by s. 2 and Sell. I of the Devolution Act. 1020 |,‘l- of 1020). 

4 Subs, by tho A. O. for “any such dominion-''. 

I Subs, by the A. (). for “ are 

* Subs, by the A. 0. for “ L. G.” 

’Subs, by Act .‘18 of 15)20, s. 2 and Soli. 1, for the original sub—e> tion {]) 

•Subs, by tho A. 0. for “ 0. G. in 0.” 

* Subs, by the A. O. for “ him ”. 

10 Tho words “ or ho, as tho case may he,” rep. by the A. O. 

II Subs, for “ G. G. in C.” by Art 38 of 1020. s. 2 and Sell. T. 
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^Chapter 1 \—Special Provisions as to certain existing Registers. 

Chapter I'Z.— Rales.) 

in those registers or icoords shall lie given to all persons applying for 
t hem. 

(2) A ropy of an entry given under this seel ion shall he certified by 
the Registrar General of Itil'ths, Deaths and Marriages, or by an officer 
or person 'authorized in this behalf by the -[Provincial Government] 
and shall lie admissible in evidence fertile purpose of proving the birth, 
baptism, naming, dedication, death, burial or marriage to which the 
entry relates. 

[35A. (/) The Central Gun eminent ] m the -| Piovineial Govern¬ 
ment] "‘[may by notification in the Official Gazelle] appoint more Com¬ 
missions' than one tor the purposes of section -53, each such Commission 
consisting of so many and such member'', and having its functions 
restricted to the disposal, under this Act and the rules thereunder, of 
such legisters and records sent under section 32 to the Kegistiar Gene¬ 
ral, as may be specified in the notification. 

(.2) It more Commissions than one are appointed in exercise of the 
power conferred by sub-section (/), then lcJerejiccs in this Act to the 
Commissioners shall be construed as references to the membeis constitut¬ 
ing a Commission so appointed.] 

ciiaptkr VI. 

Bll KS. 

7 [36. s [(/i The Provincial Government* tor each Province, and the 
Central Government, for British subjects in Indian States, may make 
rules to carry out the puiposes of this Act]. 

(2) III particular and without piejudiee to the gelid al if v of the fore¬ 
going power, such mles may 

(//) fix the ices payable under this Ad ; 

\h) preset ibe the forms ictptired tor the put poses ol this Act; 

(cj prescribe tin 1 time within which, and the mode in which, per¬ 
sons authorized under this Act to give notice of a birth or 

' Fur siidi ant lionz.itiuiis. -n . I iff cut 1< >c.«i Rul< - and (Jrdcis. 

-Suit-. In tin- A. O. tni •• |,. G " 

' S. 9o-A was niltleil by the Hollis, Deaths ami .Marriages Registiation Act 
(188fi) Amendment Act. 1890 (10 of Is9l)), s. •_>, whirl) was repealed by tile Devolu¬ 
tion Act. 1920 (.'18 ol 1920). s :( and Sell. II. 'I lie piesent sniesertioii ( J) was subs, 
for the oiiginal sub-section liv the Devolution Aet, 1920 (9.8 ol 1920), s. 2 and Kell. I, 
and -iih-seetion (J). which is ihe same as the original Mili-seetion ('), was ins, by 
the Repealin'* and Amending Aet, 1994 (24 ol 199-1), s 2 and Sell. I. 

‘Subs, by the A. O. tor "(4 G. in G.” 

' Sulis. l.v the A. (). tor “ it he or it thinks fit, may by notification ill tho 
Gazette ol India or the local official Gazette, a-, the ease may he 

'■ For ('oiiiiinssioiiers appointed under tins section, xer Gen. II. & 0., Vot. II, 
p. AT 1. 

: Subs, by tin* Mirth-. Deaths and Marriages Registration (Amendment) Aet, 
1911 (9 ot 1911), s. 1, for the original section. 

' Subs, by flic- A. (). lor the original siib-seetion. • 
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1886: Act XI.] Tramways. 

death to a .Registrar of Births ami Deaths must give the 
notice; 

(d) prescribe the evidence of identity to he furnished to a Regis¬ 
trar of Births and Deaths by persons giving notice of a 
birth or death in Cti^jfep where personal attendance before 
such Registrar is dispensed with; 

(r) prescribe the registers to be kept and the form and manner in 
which Registrars of Births and Deaths are to register 
births and deaths under this Act, and the intervals at. 
which they are to send to the Registrar (leneral of Births, 
Death*, and Marriages true copies of the entries of births 
and deaths in the registers kept by them: 

(f) prescribe the conditions and circumstances on and in which 

Registrars of Rirths and Death', may correct entries of 
births and deaths in registers kept b\ (hem ; 

(g) prescribe the particulars which the descriptive list or lists to 

la* prepared by the Commissioners appointed under 
Chapter V are to contain, and the manner in which they 
are to refer to the registers or records, or portions of regis¬ 
ters or records, to which they relate: and 
(/*) prescribe the custody in which those registers or records art* 
to he kepi. 

(A) I*',very power to make rules conferred by this Act is subject to the 
condition of the lules being made after previous publication. 

(-/) All rules math* under this Act shall be published in (lit* '[Official 
(iazette], anti on such publication shall have effect its if enacted in 
this Act.] 

37. [ Pruned a re far making and paid motion a) rules.Rep. by the 
Mirths , Deaths and Marriages Registration Amendment Art, 1011 (IX 
of 1011), s. ~>. 


THE INDIAN TRAMWAYS ACT, 1886. 


CONTEXTS. 


Preliminary. 

Sections. 

1. Short title and commencement. 

2. Local extent. 

3. Definitions. 

' Subs, by the A. O. for “ local official Gazette 


I 
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Orders authorizing the Construction of Tratmioays. 


Sections. 

4. Application for and consent necessary to making of order. 

5. Consent of local or road authority not necessary in certain cases. 

6. Procedure for making order. 

7. Contents of order. 

3. Further order. — 

i*. * B 

9. Power to authorize joint work l>v local authorities. 

10. Cessation of powers given by an order. 

Construction and Maintenance of Tramways. 

11. Mode of formation of tramway. 

12. Inspection of tramway before opening. 

13. Agreement between road-authority and promoter as to repair of 

roadway. 

v 

Traffic on Tramways. 

14. 11 ights of promoters and the public over tramways. 

15. Tolls leviable by promoter or lessee. 

1H. Carriage of dangeious or offensive ^oods. 

Lictnses to use T i am ways. 

17. Gram to third panics of licenses In use tramway in certain events. 
IS. Licensee lo give to promoter or le^ec an account of traffic. 

Discontinuance of T/a unrays. 

19. Cessation ot powers ot pioniotcr and lessee on discontinuance of 

tramway. 

» 

20. Powers of road-authm ity on relation ot powers of promoter. 

Insolvency of Promoter. 

21. Proceedings in case of insolvency of promoter. 

Purchase of Tramways. 

22. Future purchase of undertaking by local authority. 

Working of T ia unrays owned hy Local Authorities. 

23. Lease of, or working of, tramway by local authority. 

Rules. 

24. Power to make rules. 

25. Power to impose penalty by rule. 

26. Procedure for making, and publication of, rules. * 
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Sections. 

27. Penalty for failure of promoter, le.-<ee or licensee to comply with 

act or order. 

28. Penalty for obstructing promoter in exercise of his poweis. 

29. Penalty for interfering with tramway. 

30. Penalty for using tramway with carriage having flange-wheels. 

31. Penalty for evading payment of proper toll. 

32. Penalty for taking or sending dangerous or offensive goods with¬ 

out giving notice. 

33. Penalty for licensee not giving to promoter or lessee an account of 

traffic or giving false account. 

34. Saving of prosecutions under other laws. 

Settlement of Difference*. 

35. Differences between promoters or lessees and authorities. 

Recovery of Tolls. 

36. Recovery of moneys due from promoters and, in certain cases, 

from lessees. 

37. Recovery of tolls from licensees. 

38. Recovery of tolls from passengers. 

Savin ys. 

39. Promoter to have right of user onlv. 

40. Saving of power over roads traversed by tramways. 

41. Saving of power of local authority and police to regulate traffic on 

roads. 

Supplem e n till Provisions . 

42. Promoters, lessees and licensees to be responsible for all injuries. 

43. Want of funds not a sufficient reason for default. 

44. Power to exempt from municipal taxation. 

45. Application by local authorities of local funds to tramways. 

46. Extension of Act to existing tramways. 

47. Prohibition of construction of tramways except under this Act. 

48. Transfer of control on exclusion of local area from circle of local 

authority. 

49 . [ Repealed .] 

50. Powers of Government exercisable from time to time. 
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Act No. XI of 1886. 1 

{12th March, im.\ 

An Act to facilitate the construction and to regulate the 

working, of Tramways. 

AVherkas it is expedient to facilitate tlie construction and to regulate 
the working of tramways; Tt is hereby enacted as follows: — 

* * ' V 


Preliminary. 

1. (/l This Act may In* called the Indian Tinmwnvs Act, 188(1; and 

(2) It. shall come into force at once. 

2 . (I) It extends in the first instance to the whole of British India 
except the territories administered by the Governor of Fort Saint George 
in Council, the Governor of Bombay in Council and the lueutcnant- 
Goveinor of Bengal. 

T(~) This Act may by notification in the Ufhcial Gazette he extended 
to the whole or any part of the said territories by the I’lovincial Govern¬ 
ment concerned.J 

3 . In this Act, unless there is something repugnant in the subject or 
context,— 

(/) “ local authority ” means a municipal committee, district hoaid, 
body of port commissioneis oi other authority legally entitled to, or 
entrusted by '[the Central (fovernment or any Provincial Government] 
with, the control or management of a municipal or local land : 

(2) road means the way of a road, street, tlmrouglifare, passage 
or place along' or across which a hamway authorized nndci this Act is, 
or is intended to be, laid, and includes the s U iface-soil and subsoil of a 
road, and the footway, berms, drains and ditcher of a load, and any 
bridge, culvert or causeway forming part of a road : 

(3) “ road-authority,” in relation to a road, means— 

(a) if a local authority maintains and repaiis the mad, then that 
authority; 


1 I'or Statement ot (Illicit*, and Rea-ons. , Gazette ol India, ISS.-j Pt V 

!'• ‘108; for Report ot the Select .lilittoe. nr ilml., lSSlj, |»t. IV, p. Id); rt |,«j f,„! 

Proceedin''- in Council, mi* 1XM.~>. Siipplenieilt, p loll; ’and it, nt 1S80 

Supplement, pp. 7 and 41*. ’’ ’ 

• SiiIim. bv the A. (). toi tin* nrii'iind -iih-section 

•xtended to the whole ol the lloinliay Presidency except 
the town ol Karachi and its siihmhs, srr Bomliay Gazette, 
to the city of Madia-. x,r Foil St. (Icorgc Gazette, ISSflj 


Tlii^ Act h lieen . 
♦ he i itv of lioinhav. and 
]8s7, Pt. I. p. SOP; and 
Pt. I, p. 750. 

For separate Acts on 


the subject ot tramu.u, in 

Bengal, see the Bengal Triumui.y Act, 18S,** (R,.,,. „| 

Calcutta, nr the Caleiittn Tramways (Kleetru* Traelioii) Aet. lfUN) (Beil. 4 
ol IfKKl), and the Calcutta Tramways Aet. ]MHI| (Ben. I of 1880) 

Horn hay. s rr the Bombay Tramnats Act, 1K74 (Rom. 1 of 1874) 

Karachi, nr the Kaiaehi Tramway* Act, l«Hd (Rom ‘2 of 188.‘R 
Subs, hv «the A. O. lor “the Govt.” 
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(b) if h local authority does not maintain and repair the road, and 

the road is neither vested in Her Majesty nor maintained 
and repaired by 1 [the Central Government. or any Provin¬ 
cial Government], then the person in whom the road is 
vested: and 

(c) if a local authority does not maintain and repair the road, and 

the road is vested in Her Majesty or maintained and 
repaired by '| the Central Government, or any Provincial 
Government!, then 2 * 4 | the Government for whose purposes a 
road is so vested or by which the road is maintained and 
repaired, as the case may be j : 

(4) “ circle,” in relation to a local authority or road-authority, means 
the area within the control of that authority: 

3 [(J) ‘ tramway ’ means a tramway having one, two or more rails, 
and includes— 

(a>) any part of a tramway, or any siding, turnout, connection, 
line or track belonging to a tramway; 

(/>) any electrical equipment of a tiamwav; and 
(r) any electric supply-line transmitting 1 power from a generating 
station or sub-station to a tramway or from a generating 
station to a sub-station from which power is transmitted to 
a tramway.] 

(6‘) ” order” means an order authorizing the construction of a tiam- 
way under this Act, and includes a further order substituted for, or 
amending, extending or varying, that order: 

(7) “ promoter ” means a local authority or person in whose favour 
an order has been made, and includes a local authority or person on 
whom the rights and liabilities conferred and imposed on the promoter 
by this Act and by the order and any rules made under this Act as to 
the construction, maintenance and use of the tramway, have devolved : 

(5) “ undertaking ” ineludes all moveable and immoveable property 
of the promoter suitable to and used by him for the purposes of the tram¬ 
way : 

(9) ** carriage,” in the case of a tramway on which steam-power or 
any other mechanical power '[or electrical power] is used, includes an 
engine worked on the tramway for the purpose of producing '[or 
utilizing] that power: 

(10) ” toll ” includes any charge leviable in respect of the use of a 

tramway: 

1 Subs, by the A. O. for “ the Govt.” 

* Subs, by the A. O. for "the T.. G.” 

* Subs, by s. 2 of the Indian Tramways (Amendment) Act. 1911 (5 of 1911), 

for the original clause. , 

4 Ins. by s. 3, ibid. 
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(11) '‘ le-see " means a person to whom a lease has been granted of 
the right of user of a tramway and of demanding and taking the autho¬ 
rized tolls: 

1 12) ‘‘ District Magistrate ’* includes an officer empowered by the 
‘[Government] by name or by virtue of his office to discharge within 
any local area all nr any of the functions of a District Magistrate under 
this Act: 

(13) “ District Court ” means a principal Civil Court of original 
jurisdiction, and includes a High Court having ordinary original civil 
jurisdiction : 

(14) “ Collector ’’ means the chief officer in charge of the revenue- 
administration of a district, and includes an officer empowered by the 
'[Government"! by name or by virtue of his office to discharge within • 
any local area the functions of a Collector under this Act: 2 * *. 

(1-5) “ prescribed " means prescribed by rules made by the ‘[Govern¬ 
ment] under this Act: 3 [aml 

(16) “ Government ", in i chit ion to any tramway which is, or when 
completed will he. a federal railway, as defined in sul>-seetion (2) of 
section 311 of the Government, of Tndia Act, 1935, means the 4 Federal 28 Geo. 0, 
Railway Authority, and, in relation to any other tramway, means the 0 ' 
Provincial (iovernment]. 

Orders authorizing the Construction of Tramways. 

4. (/) The ‘[Government] may make an order authorizing the con¬ 
struction of a tramway in a circle on application made: — 

(а) by the local authoiity of the circle with the consent of the 

road-authority of any road or part of a road which is to be 
traversed by the tramway and of which the local authority 
is not itself the road-authority; or 

(б) bv any person with the consent, of the local authority of the 

circle, and of the road-authority of any road or part of a 
road which is to be traversed by the tramway and of which 
the local authority is not the road-authority: 

5 * * * * » • 

(2) A local authority shall not make an application for an order or be 
deemed to consent to an application being made by any person for an 
order, unless the making of the application or the giving of the consent 
has been approved by the local authority in manner prescribed. 

* Sufis, fiy the A. O. for “ L. O.” ~ ™—~~~— 

* The word “ and ” rop. by the A. 0. 

* Ins. fiy the A. 0. 

* For definition, see the General Clauses Act, 1897 (10 of 1897), s. 3 (18b). 

* The proviso to sub-section 4 (1) rep. by the A. 0 • 
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5. When it is proposed to lay a tramway in two or more circles, and Consent of^ 
a local authority or road-authority having control in either or any of the authority not 
circles does not consent thereto, or attaches conditions to its consent, the necessary in 
1 [Government] may, nevertheless, make an order authorizing' the non _ c< r am ca8es - 
strnction of the tramway in the circle, or by the order impose on the pro¬ 
moter any conditions which it deems fit, it, after considering the reasons 
of the authority for withholding its consent or attaching the conditions 
thereto, it is satisfied that the construction of the tramway in the circle 

v 

is expedient, or, as the case may be, that the conditions attached by the 
authority to its consent ought not to he impo>ed. 

8. (1) The 1 [Government] on receiving an application shall con- Procedure 
sider it, and, if satisfied as to the propriety of proceeding thereon, pub- 
lish in the Official Gazette, and in such other manner as it deems suffi¬ 
cient for giving information to persons interested, a diaft of a proposed 
order authorizing the construction of the tramway. 

(2) A notice shall he published with the draft stating that any objec¬ 
tion or suggestion which any person may desiie to make with respect 
to the proposed order will, if submitted to the ’[Government] on or 
before a date to be specified in tlic notice, be leeeived and considered. 

(J) If, after considering any objections or suggestions which may 
have been made with respect to the draft on or before the date so speci¬ 
fied, the ’[Government] is of opinion that the application should be 
granted, with or without addition or modification, or subject or not to 
any restriction or condition, it may make an order accoidinglv. 

(J) livery older authorizing' the nuetinotion of a tramway shall be 
published in the Official Gazette in English, and in the other prescribed 
language or languages, if any: and that publication shall be conclusive 
proof that the older has been made as leijuired l»y ibis section. 

7. (i) An order made under section fi shall empower the promoter contents of 
therein specified to construct and maintain the tramway therein described orJt ‘ r - 
in the manner therein piovided, and shall specify the time within which 
the tramway shall he commenced and the time within which it shall be 
completed and opened for public traffic. 

(2) The order may also provide, in manner consistent with this Act, 
lor all or any of the following, among other matteis, that is to say: — 

(«) a period before tlit* expiration of which the tramway shall not 
be commenced, and the conditions subject to which the local 
authority, when it is not itself the promoter, may, within 
that period elect to lie substituted in the place of the pro¬ 
moter in respect of the undertaking or of so much thereof 
aB is within its circle; and the limits of time within which. 
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and the terms upon which, the local authority may, after 
the tramway has been constructed, require the promoter to 
sell to it the undertaking' or so much thereof as is within its 
circle ; 

(M the acquisition by the promoter of land for the purposes of the 
tramway, and the disposal by him of land which has been 
acquired but is no longer required for those purposes; 

(r) the conditions subject to which roads may be opened and broken 
up for the pm poses of the construction or maintenance of 
the 1 tramway or any part thereof, and the method of. and 
materials to be iimuI in, the reinstating of the roads, and 
the approxal ot the method and materials by the 'fGovern- 
menl j or tile load-authority before the commencement of 
the work; 

(tl) the conditions on which the liamway may be* constructed over 
a bridge or across a railway or tramway xvhen the* carriaec- 
way o\-er the bridge is to form part of the tiamxvav or xvhen 
the; tramway i~ to cross a railxx'ay or another traiiixvax on 
the* level ; 

2 Pc) the space xvliich shall ordinarily inteivene between the out¬ 
side ot the catriage* way on either side of a road whereon 
the 1 tramway is to be constructed, and — 

(i) in the cun' of a tramway having one rail, tin* rail of the 
tiamxvav, or 

(ii; in the ease of a tramway having two or moio mils, the 
nearest rail of the, tramway, 

and the conditions on which a smaller space max' be* per¬ 
mitted ; ] 

(/) the gauge of the tramway, the rails to be used, and the mode 
in which, and the* level at which, they shall lie la id and 
maintained; and the 1 adoption and application by the pro¬ 
moter of such improvements in the rails, and in their 
situation, and in the sub-struct me upon xvliich (hev rest, 
as the '[Government j may from time to time require; 

({/) the portion of the* road or roads traversed by the tramxxav to 
be kept in repair by the promoter; the maintenance by the 
promoter to the satisfaction of the '[Government] or tile 
toad-authority, or both, of that portion of the road or roads; 
and tlie liability ot rite promoter, on the requisition of the 
‘| Government ], from time to time to adopt and apply 

1 Subs, by the A. O. for “ h. 

1 Subs, bv s. 4 »i the* Indian Tramways (Amendment) Act, 1911 (5 of 1911) for 
the original c-lnuac. • 
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such improvements in the tramway as the '[Government] 
may consider necessary or desiiable for the safety or con¬ 
venience of the public, and to alter the position or level 
of the tramway to suit future alterations in the road or 
roads; 

I h) the application of material excavated by the promoter in the 
construction or maintenance of the tramway: 

(7) the provision of such crossings, passing-places, sidings, junc¬ 
tions and other works, in addition to those specified in or 
authorized by the older, as may from time to time be neces¬ 
sary or convenient to the ettieienl working ot the tramway; 

(j) the powers which mav from time to time be exercised by the 
'[Government], the local authority, the road-authority or 
any person in respect of -.ewers, drains, telegi aph-1 ines, 
gas-pipes, water-pipes or other tilings in or on land occu¬ 
pied by the tramway; the notice (if' any) to l»e given of the 
intended exercise ot those powers; (he manner in which the 
powers shall he exercised: and the extent to which the 
tramwav and the traffic thereon may he inteilered with in 
the exercise thereof; 

(7e) the conditions subject to which the piomoter may from time 
to time interfere with, or alter or lequiio the alleintion of 
the position of, drains (not being sewers or main drains), 
telegraph-lines, gas-pipes, water-pipes m other things as 
aforesaid; 

(Z) the provision of a temporary tianiway in place of a part of a 
tramway which ha> been removed, or of which the use has 
been discontinued by reason ot the execution ot any work 
affecting a road along which the part of the tramway was 
laid, or l>y reason of the use of the load being interrupted 
by floods or othei cause; 

(m) tile motive power to lie used on the tramway, and the condi¬ 
tions on which steam-power or any other mechanical power 
2 [or eleefiical power] may he used; 

(/i) the nature, dimensions, fittings, appliances and appaiatus of 
the carriages to he used on the tramway, and the inspec¬ 
tion and examination thereof hv officers of the '[Govern¬ 
ment] or the local authority, and the liability of the promo¬ 
ter or lessee, on the requisition of the '[Government], from 
time to time, to adopt and apply such improvements in the 
carriages, and in the fittings, appliances and apparatus, as 


1 Kulw. try tin* A. O. for h. G.” 

• lus. t^v s. 5 of the Indian Tramways (Amendment) Act, 1911 (5 of 1911). 
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the '[Government] winy consider necessary or desiiable for 
the safety or convenience of the public; 

(o) the traffic which may be carried on the tramway, the traffic 

which the promoter or lessee shall be bound to carry, and 
the traffic which he may iefn*e to carry; the tolls to be 
leviable by the promoter or lessee, and the periodical revi¬ 
sion thereof by the '[Government]; and the regulation 
of the traffic and of the levy of the tolls; 

(p) the use of the tramway free of toll by the local authority, 

with its own carriages, for specified purposes, during speci¬ 
fied hours, with power to the local authority to make such 
sidings and other works as mav be necessary for communion- 
tiou between its premises and the tramway: 

(g) the conditions subject to which the promoter may tran.-ter • . 
the undertaking, or any part thereof, by sale, mortgage, 
lease, exchange or otherwise; and the conditions subject to 
which the local authority may be the transferee; 

(r) the performance by the '[Government] or by the local autho¬ 
rity or road-authority of any work required by the Act 
or the order to be done by the promoter; and 
(j) the penalty to be incurred by the promoter or lessee ior failure 
to observe anv condition or dilcction contained in the order, 
and the application of the penally when recovered. 

(.3) The '[Government] may, in providing in the order for the acquisi¬ 
tion of land tor the purposes of a tramway of which the promoter is 
not a company, direct that land may be acquired for the promoter 
under the provisions of the Land Acquisition Act, 1870, 2 in the same X of MW. 
manner and on the same conditions as it might be acquired for the 
put poses of the tramway if a company were the promoter. 

(4) The older shall imply the condition— 

(a) in the case of a tramway of which a local authority is the 
promoter, that a lease thereof shall Ik* granted only in 
manner by this Act provided; and 
(6i in the case of a tramway of which a local authority is not the 
promoter, that a lease thereof shall be only of the right of 
User and of demanding and taking the authorized tolls, and 
shall not confer or impose on the lessee any of the powers 
or duties of the promoter in respect of the construction or 
maintenance of the tramway. 

8. {I, The '[Government] may, on the application of the promoter, 
revoke, amend, extend or vary the order by a further order. 

1 Snt*. l.y the A. o. h.r •' f„ (i. ,f 

*$!’<• now the Land Ac»jui-ition Act, 1894 (1 of 1894). 


Further 

order. 
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(2) An application for a further order shall he made in the same 
manner and subject to the same conditions as an application for an order. 

(.3) The 1 [Government] may. in its discretion, either grant or reject 
the application. 

{4) If it grants the application, it shall make the further order in 
the same manner as an order, except that no addition to, or modification 
of, the rights, powers and authorities asked for in the application, or 
restriction or condition with respect thereto, shall be made or imposed 
by the further older without the consent in writing of the promoter. 

9. ( 1) Subject to, and in accordance with, the provisions of this Act, Power to 
the ‘[Government] may, on a joint application, or on two or more j oint wort 
separate applications, make an order empowering two or more local by local, 
authorities, respectively, jointly to construct the whole, or separately to 
construct parts, of a tramway, and jointly or separately to own the uhole 

or parts thereof. 

(2) All the provisions of this Act which relate to the construction of 
tramways shall extend and apply to the construction of the whole and 
the separate parts of the tramway, and the form of the order may be 
adapted to the circumstances of the case. 

10. ( 1 ) If a promoter authorized bv an order to construct a tram- Cessation of 

' • powers given* 

way— by an order. 

(a) does not within the time specified in the order substantially • 

eommenee the construction of the tramway, or 

* - 

(b) having commenced the construction suspends it without a 

reason sufficient in the opinion of the ‘[Government] to 
warrant the suspension, or 

(c) does not within the time specified in the order complete the 

tramway and open it for public traffic, 
the following consequences shall ensue: — 

(i) the powers given by the order to the promoter for construct¬ 

ing the tramway and otherwise in relation thereto shall, 
unless the ‘[Government], l»v special direction in writing, 
prolongs the time or condones the suspension, cease to be 
exercised except as to so much of the tramway as is then 
completed; 

(ii) as to so much of the tramway as is then completed, the 

1 [Government] may either permit, or refuse to permit, the 
powers given by the order to continue: 

(iii) if the ‘[Government] refuses to permit the powers to con¬ 

tinue, then so much of the tramway as is then completed 
may be dealt with, under the provisions of this Act relating 


1 Subs, by the A. O. for “ L. G." 
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to the discontinuance of tramways, as a tramway of the 
working whereof the disconti nuance lias been proved to the 
satisfaction of the '[Government]. 

( J) A notification published by tlie '[Government] in the Official 
Gazette to the effect that on a date specified in the notification the «on- 
struction of a tramway had not been substantially commenced or a tram¬ 
way had not been completed and opened for public traltic, or that the 
construction of a tramway had heen suspended without sufficient reason, 
-hall, for the purposes of this section, be conclusive pi oof of the matter 
stated therein. 

Construction and Maintenance of Tramways. 

11. A tramwav shall tie constructed and maintained in the manner 
provided by the order. 

12. A tramway, or pmtion or extension of. or addition to, a 1iuniway, 
shall not be opened for public trulfic -’[until it lias been in-poctcd and 
certified to be fit tor such traffic by an engineer appointed — 

• a) it the tramway is a railway. 1 by the federal Railway Autlio- 
iity,‘ oi, if the Central Government so direct, by that Gov¬ 
ernment 1 : 

( It) if the tramway is not a railway, by the Provincial Govern¬ 
ment]. 

13. Subject to the provisions of any order for the time being in force 

with respect to the matters mentioned in section 7. sub—ection 
clause (<j). the road-authority and the promoter moy from time to time 
enter into agreements as to the keeping in repair of the whole or a part, 

of a road traversed by a tramway, and as to tin* prnpoi t ion in be paid 

by either of them of the expense of keeping the road or pait >ii repair 

Traffic on Tram ways. 

14. (/) The promotor of a tramway shall, subject to the piovisimis 
of siib—e< tinii (£| and to the other provisions of this Act and of the order, 
have the exclusive ire of the tramway for carriages with Hange-wheels or 
other wheels suitable to run oil the rail described in the order as the mil 
to he used on the tramway: 

Subs, by the A. O. tor I.. 

- *siilis. tiy die A. O. tor “ until an engineer appointed in this hclialt by the 

1j. G. has inspected it and certified it to be tit for such traffic ", 

/.<*.. if die tramway is not wholly within it municipal area: ur definition of 
railway in the G. of f. Act, ltfHo (‘J (1 Geo. a. cli 2), s. .‘HI ii 1. 

* For definition, srr tlie Genera I Clauses Art, 1^97 (10 ol |H97>, s. 3 ( tnh) 

W/. the G.*of I. Art. 193a, k 1HJ , 


L - V 
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Provided that nothing in this Act or in the order or any rule made 
under this Act shall affect the right of any person authorized to use a 
tramway or railway to pass across a tramway constructed under this Act 
with carriages having wheels suitable to run on the rail thereof. 

(2) The public, shall have a right to pass along or across any part of 
a road along or across which a tramway is constructed, whether on or off 
the tramway, with carriages not having flange-wheels or other wheels 
suitable to run on the rail of the tramway: 

Provided - 

(a) that this sub-section shall not apply where the tramway is 
constructed on land the light to the exclusive possession of 
which has been acquired by the promoter; and 
(/;) that the I [(i»»\eminent | may hv an order authorize the 
construction ol a tramway on any part ol a road with rails 
raised above the surface of the road, if it is satisfied that 
the convenience of tin* public will not be injuriously affected 
thereby. 

15. (/) The promoter or lessee may demand and take, in respect of Tolls leviable 
the tramway, tolls not exceeding the limits specified in or determinable y* j^“ ( I otLr 
under the order, or, if tin' order contains no provision in this b'dialf, then 

such sums as may from time to time he fixed by the promoter or lessee 
with the previous sam-iion of the '[Government], 

(2) A lisi of all the tolls authorized to he levied shall be exhibited, in 
such languages as the District Magistrate may direct, in a conspicuous 
place inside and outside each ol the cniriages used upon the tramway. 

16. (/) A person shall not he entitled to cany or to require to he Carriage ot 

carried, on a tramway constiuetcd umlei this Act, any goods of a danger- oroffensito 
oua or offensive nature. gooffs. 

(2) A person taking sueli goods with him on the tramway shall, 
before, entering the carriage, give notice of their nature to the servant of 
the promoter or lessee in charge of the carriage. 

(.5) A person sending such goods hv (he tramway shall distinctly maik 
their nature on the outside of the package containing them, or otherwise 
give notice thereof in writing to the servant of the promoter or lessee wifh 
whom he leaves them for the purpose of their being sent by the tramway. 

(</) Any servant of the promoter or lessee may refuse to carry upon 
the tramway a parcel which lie suspects to contain* goods of a dangerous 
or offensive nature, and, if any such parcel has been received for the 
purpose of being carried upon the tramway, may stop the transit thereof 
until he is satisfied as to the nature of its contents. 

(•7) Where a servant of the promoter or lessee refuses under sub¬ 
section (^) to carry a parcel which has been received for the purpose of 

• 1 Subs, by the A. 0. fur '* L. C.” 
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being carried upon the inunway, lie shall, as soon as may be, give notice 
of his refusal to the consignor or consignee if he refuses at a time when 
neither of them is present. 

Licenses to use 'Tramways. 

17. If, at any time after a tramway or part of a tramway has been 
for three yea is opened tor public traffic in a circle, the local authority 
of the circle represents in writing to the ‘[Government] that the public 
is deprived of the full benefit ol' the tramway or of the part thereof, the 
‘[Government] may, if after considering any statement, which the pro¬ 
moter or lessee or both may desire to make, and after such further 
enquiry as it deems necessary, it is satisfied as to the truth of the repre¬ 
sentation, grant a license to any person to use the tramway conformably 
to this Act and to the order and the rules made under this Act, subject 
to the following piovisions, namely:- - 

(a) the license shall be for a period not less than one year or more 

than three years from the date of the license, but the 
‘[Government] may in its discretion renew it; 

(b) the license shall be to use the whole of the tramway for the 

time being opened for public traffic, or such part or parts 
of the tramway as the ‘[Government], having regaid to 
the cause for granting the license, thinks fit; 

(cj the license shall specify the number of carriages which the 
licensee shall mn upon the tramway, the mode in which, 
and times at which, the cairiages shall he run, the tolls to 
he paid to the promoter or lessee l>y the licensee for the use 
of the tramway, and the tolls, bc'ing those for the time being 
leviable by the promoter or lessee, which the licensee may 
demand and take for the use of his carriages; 

( d) the licensee and his oflieers and servants shall permit, one 

person, duly authorized for that purpose by the promoter or 
lessee, to tiavel free of toll in or upon each carriage of tlio 
licensee run upon the tramway for the whole or any part of 
a journey; 

(e) any provision of this Act, or of the order or mles made under 

this Act, relating to the functions of a servant of a promoter 
or lessee shall he construed, so far as may be, as referring 
to a servant of the licensee; and 

(/) the ‘[Government] may revoke, alter or modify the license 
for any cause sufficient in its opinion to warrant the revoca¬ 
tion, alteration or modification thereof. 
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18. A licensee shall, on demand, give to an officer or servant autho- Licensee to 

r ... give to pro- 

lized in Hint behalf by the promoter or lessee an exact account in writing, motor or 

signed by the licensee, of the number of passengers, or number or 

quantity of goods, conveyed bv anv and every carriage used by him on traffic. 

the tramway. 


Discontinuance of Tramways. 


19. If it. is proved to the satisfaction of the '[Government!, at any 
time after the opening of a tramway for public tiaffic. that the work¬ 
ing of tin* tramway, or any part thereof, has been practically discontinu¬ 
ed. for the space of three months, without a reason sufficient, in the 
opinion of the '|Government*], lo warrant the discontinuance, the 
'[Government |, if it thinks fit, may, by notification in the Official 
Gazette, declare that the powers of the promoter and of the lessee, if any, 
in respect of the tramway or the part thereof of which the. working has 
been so discontinued, shall, from the date of the notification, be at an 
end; and thereupon the said powers .shall cease and determine, except in 
so far as they may be purchased by a local authority in manner by this 
Act provided. 

20. (1) Where a notification has been published under section 19, 
the road-authority may, at any time after the expiration of two months 
from the date of the notification, remove the tramway or part of the 
tramway of which the working has been so discontinued, and use the 


Cessation of 
powers of 
promoter and 
lessee on dis¬ 
continuance 
of tramway. 


Powers of 
road-author¬ 
ity on cessa¬ 
tion of 
powerg of 
promoter. 


materials thereof in reinstating the road. 


(2) The promoter shall pay to the road-authority the cost incurred by 
that authority in removing the tramway or the part thereof and in 
reinstating the road. 

(•'>’) The cost shall he certified by an officer of the road-autlioritv, and 
bis certificate, countersigned by tlie District Magistrate, shall be con¬ 
clusive proof as to the cost incurred. 


(4) rf the promotei' does not pay the amount so certified within one 
month after the delivery to him of the certificate or of a copy thereof, the 
road-authority may, without any previous notice to the promoter and 
without prejudice to any other remedy which it may have for the recovery 
of the amount, sell and dispose of such materials of the tramway or part 
thereof removed as it has not used in reinstating the road, either by 
public auction or by private sale, and for such sum or sums, and to such 
person or persons, as it thinks fit, and may, out of the proceeds of the 
sale, pay and reimburse itself the amount of the cost aforesaid and of 
the expenses of the sale, and shall pay over the residue (if any) of the 
proceeds of the sale to the promoter. 


1 Subs, by the A. O. for “ L. G. M 
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Insolvency of Promoter. 

Proceedings 21. {!) If, ut any time after the openin'; of a tramway in a circle 

in casc of . ' • * i. i* ■ 

insolvency of for public traffic-, it appears to tin* road-authority or local authority of 

promoter. the circle that the promoter of the tramway is insolvent, so that he is 

unable to maintain the tramway, or to work it with advantage to the 
public, and either of those authorities makes a representation to that 
effect to the ^Government]. the *| Government] may, if after consider¬ 
ing any statement which the promoter may desire to make, and after such 
further enquiry as it deems necessary, it is satisfied as to the truth of 
the representation, declare, by notification in the Gflicial Gazette, that 
the powers of the piomoter shall, at the expiration of six months from 
the publication of the notification, be at an end; and the poweis of the 
promoter shall cease and determine at the expiration of that period, 
except in so far as they may he purchased hv a local authority in manner 
by this Act provided. 

(I) Where a notification has been published under sub-section (/), the 
load-authority may, at any time after the expiration of six months from 
the date thereof, remove the tramway in the same manner, and subject 
to the same provision-. ;i> to the payment of the cost of the remo\al and to 
the -ante remedy tor recovery ot the cost, in every respect as in cases of 
removal under -ection 2U. 


Purchase of Tramways. 


Future pur- 
chase of 
undertaking 
by local 
authority 


22. (/; Where the promote? of a tramway in a eire i- not the loeal 
authority, the local authoiity. with the previous sanction of tin 1 I'Gov- 
erntnentj, may— 

(<ij within such limits of time as may he specified iu this behalf 
in the older, or 

{In if a time was not specified in the order, then within six months 
alter the expiration of a period of twenty-one years from 
the date of the order, and within six months after the 
expiration of every subsequent period of seven years, or 
{c) within Iwo months after the publication of a notification tinder 
section 19 or within six months after the publication of a 
notification under section 21, 


hv notice in writing, require the promoter to sell to the local authoiity 
his undertaking or the part thereof which is within the circle of the 
local authority; and thereupon the promoter shall sell the same upon the 
terms specified in the order, or. if the terms were not specified in the 
order, then upon the terms of paying the then value of the undertaking 
or of the pait thereof, exclusive of any allowance for past or future 


-r 


1 Subs, fry the A. 0. for “ L. G.” 
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profits of the undertaking or any compensation for compulsory sale or 
■other consideration whatsoever. 

(2) A requisition shall not he made under suh-seotion (/) unless the 
making thereof has been approved by the local authority in manner 
prescribed. 

(.3) When a sale has been made under this section, all the rights, 
powers and authorities of the promoter in respect of the undertaking or 
part thereof sold, or, where a notification has l>een published under 
section 19 or section 21, all the rights, powers and authorities of the 
promoter previous to the publication of the notification in respect of the 
undertaking or part thereof sold, shall be transferred to the authority to 
whom the undertaking or part has been sold, and shall vest in, and may 
be exercised by, that nut hoi ity in the suite manner as if the tramway had 
been constructed bv it under an order made under this Act. 

(4) Subject to, and in accordance with, the preceding provisions of 
this section, two or more local authorities may jointly purchase an 
undertaking or so much thereof as is within their circles. 

Worhiny of Tramways owned by Local Authorities. 

23. (/) When a local authority lias under the authority of an order 
•completed a tramway, or lias under the provisions of this Act or of on 
•order acquired possession of a tramway, it may, by a lease to be approved 
by the '[Government], let to any person the right of user of the tram¬ 
way and of demanding and taking the authorized tolls. 

(2) On the determination of a lease the local authority may from time 
to time let the right for such further teim and on such conditions as the 
'[Government] may approve. 

(.3) Every lease made under this section shall imply a condition of 
re-entry if at any time after the making thereof it is proved to the 
satisfaction of the '[Government] that the lessee has practically discon¬ 
tinued the working of the tramway leased, or of any part thereof, for the 
space of one month without a reason sufficient, in the opinion of the 
'[Government], to warrant the discontinuance. 

(4) Notice of the intention of the local authority to make a lease shall 
be given in manner prescribed. 

(-3) If the local authority cannot by means of a lease obtain what it 
deems to be a fair rent for the tramway, it may itself, with the previous 
sanction of the '[Government] and for such term as the '[Government] 
directs, place and run carriages upon the tramway, and demand and 
take the authorized tolls in respect of the use of the carriages. 


ljcsthf of, or 
working of, 
tramway by 
local lyithor* 
itv. 


1 Subs, by the A. (). for “ L. G.” 
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! Rules. 

24. ( 1) In addition to any other power to make rules expie-wlv or 
by implication conferred by this Act, the ’[Government"} may make 
rules consistent with this Act— 

(a) as to the form in which an application for an order shall be 
made; 

(&) as to the costs to be paid by an applicant in i aspect of an 
order, and the time when, and the place where, those costs 
shall be paid; 

(c) as to the payment of money or lodgment of securities, by way 

of deposit, by the applicant for an order before the older is- 
published under section fi, sub-section (4). or a further 
order is made under section 8; the investment of money so 
paid: the disposal of interest or dividends from time to 
time accruing- due on money or securities so paid, lodged 
or invested; the application of the money or securities or 
the produce thereof to the discharge of any liability in¬ 
curred by the promoter; and the forfeiture, repayment or 

return of the money or securities; 

*• 

(d) as to the plans and sections of any works to be deposited by 

applicants for orders or by promoters; 

(e) for regulating the use of steam-power or any other mechanical 

power J [or electrical power] on a tramway; 

(/) as to any matter specified in section 7, sub-section (2), clauses- 
(c), | d), (e), ( j) and (A-), as a matter which may be provided 
for in an order, when that matter has not been so provided 
for, or has not, in the opinion of the '[Government], been 
effectually so provided for; 

(y) as to the periodical submission, by promoters, lessees and 
licensees, of accounts of traffic and receipts to the ’[Gov¬ 
ernment] or as that Government directs, and as to the- 
forms in which those accounts are to be submitted; 

( h ) as to the accidents of which report is to be made to the 

’[Government] or as that Government directs; 

(i) as to any matter respecting which rules may be made under 

this section by a local authority or a promoter or lessee; 
and 

(j) generally, as to any other matter or thing in respect of which 

it may seem to the '[Government] to be expedient to make- 
rules for carrying out the purposes of this Act. 

(2) A local authority may, from time to time, with the previous sanc¬ 
tion of the '[Government], make rules consistent with this Act and 


1 Subs. by tho A. (). for “ L. O.” 

* Ins. by s. Oof the Indian Tramways (Amendment) Act, 1911 (o of.1911). 
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will) the order nnd any rules made l»v the '[Government] under this 
Aft, for regulating— 

(a) the rate of speed to be observed in travelling upon a tramway 

within the circle of the local authority; 

(b) the use of animal power on the tramway; 

(r) the distances at which carriages using the tramway are to be 
allowed to follow one after the other; 

(d) the stopping of carriages using the tramway, and the notice to 

be given to the public of their approach: 

(e) the manner in which carriages using the tramway after sunset 

and before sunrise are to be lighted; 

(/) the traffic on roads along or across which the tramway is laid; 
(rj) the number of passengers which may be carried in any 
carriage; 

(h) the licensing and control of drivers, conductors and other 
persons having charge of the carriages of the promoter or 
lessee or a licensee: and, 

(/) generally, the mode of use of the tramway: 


"[ L’rovidcd that, if the tramway is a railway, the sanction required 
by this sub-section shall, in such cases as the Central Government may 
determine, be the sanction of that Government.] 


f-V) The promoter or lessee of a tramway may, from time to time, 
with the pre\ ions sanction of the 1 1 Government], make rules 3 consistent • 

with this Act and with the order and any rules made under this Act— 

(a) for preventing the commission of any nuisance in or upon any 

carriage, or in or against any premises, belonging to him; 

an d 

(b) for regulating the travelling in any carriage belonging to him. 

t/) The 1 [Govei nnient] may cancel any rule made by a local 
authority or by a promoter or lessee under this section. 

25. The authority making any rule under section 24 may direct that Power to 
a breach of it shall he punishable with tine which may extend,— penalty 

(a) if the authority making the rule is the '[Government], to by rule. 

two hundred rupees, and, 

(b) if that authority is a local authority or a promoter or lessee, 

to twenty rupees; 

and, when the breach is a continuing breach, with a further fine 
which may extend,— 

(c) if the authority making the rule is the '[Government], to 

fifty rupees, and, 


1 Subs, bv the A. O. for “ L. G.” 

* Tns. by'the A. (). Of. the G. of T. Act, 193o (26 Geo. 5, c. 2), s. 181 (3) and 

definition of»“ railway ’* in s. 311 (2). * 

* For an instance, see Mad. R. nnd 0. 
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(d) if that authority is a local authority or a promoter or lessee,, 
to five rupees, 

for ever)- day after the first during which the breach continues. 

26. (1) Every authority having 1 power to make rules under any sec¬ 
tion of this Act shall, before making the rules, publish a draft of the 
proposed rules for the information of persons likely to be affected thereby. 

(2) The publication shall be made, in the case of rules made by the 
'[(fovernmeut]. in Mich manner as may in its opinion be sufficient for 
giving information to persons interested, and, in the case of rules made 
by a local authoiity < - b- a promoter or lessee, in manner prescribed. 

(o’) There shall be published with the draft a notice specifying a date, 
not earlier than the expiration of one month after the date of publica¬ 
tion. at or after which the draft will be taken into consideration. 

(4) The authority shall receive and consider any objection or sugges¬ 
tion which may be made by any person with respect to tin* draft before 
the date mi specified. 

iJi The publication in the t Mfieial (fazette of a rule purporting to he 
made under tLiiAct •shall be conclusive proof that it lias been duly 
made. 

(>//i nets. 

27. it a piomoter— 

[a) constructs or maintains a tramwav otherwise than in accord¬ 
ance with the cider, or 

iji) opens the tramway for traffic, or permits it to be so opened, 
befote it has been inspected and certified in manner 
required by section 12, or 

(c) fails to observe any requirement or condition of the order for 
neglect or breach whereof no penally has been expressly 
provided in the order, 

or if a promoter, lessee or licensee runs a carnage on a tramway 
otherwise than in accordance with the order, 

he shall (without prejudice to the enforcement or specific perform¬ 
ance of the requirements of this Act or of the order, or to any other 
reined) which may be obtained against him in a Court of Civil Judica¬ 
ture), on complaint made by the 1 [(jovernment] or by tin* local authority 
or road-authority or by the District Magistrate or, with the previous 
sanction of the District Magistrate, by any person injuriously affected 
by the act or omission, be punished with fine which may extend to two- 
hundred rupees, and in the case of a continuing offence to a further 
fine which may extend to fifty rupees for every day after the first during 
which the offence continues to be committed. 


1 Sub* bv the A. 0. for “ L. G.” 
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28. If any person without lawful excuse, the burden of proving 
which shall lie upon him, wilfully obstructs any person acting under 
the authority otf the promoter in the lawful exercise of his powers in 
constructing or maintaining a tramway, or injures or destroys any mark 
made for the purpose of setting out the line of the tramway, he shall 
he punished with fine which may extend to fifty rupees. 

29. Tf any person without lawful excuse, liie burden of proving 
which shall lie upon him, wilfully does any of the following things, 
namely : — 


Penalty for 
obstructing 
promoter in 
exercise of 
bis ]lowers. 


Penalty for 
interfering 
with tram¬ 
way. 


(c/) interferes with, lenmves or alters any part of a tramway con¬ 
structed under this Act, or of the works connected there¬ 
with, or 

(l>) places in- throws upon or acioss any .-.itch tramway any wood, 
stone, refuse or other thing, or 

tc) does anything in such it maimer as to obstruct any carriage 
using any such tramway, or 

id) abets within (lie meaning of the Indian I'enal Code the 
doing of, or attempts to do, anything mentioned in clause 
(»), clause (l>), or clause (r), 

he shall (without prejudice to any other remedy which may be 
obtained against him in it Court of Civil .1 udieature) be punished with 
line which may extend to one hundred rupees. 

30. If' any person, except under a lease from, or by agreement with, Penalty for 
the promoter, or under license troin the 1 [ (iovci jimemt] granted under 

this Act, use's on a Iraniway. otherwise than as permitted by section 1-1, carriage 
a carriage; having flange-wheels or other wheels suitable to run cm the flange 1 ! 
i-;ii 1 of the tramway, lie* shall be punished with tine which may extend wheels, 
to two hundred rupees. 

31. (/) If any person travelling or having travelled in a carriage of Penalty for 

, pi- , , evading pay- 

the promoter or lessee or ot a licensee evades or attempts to evade pay- mentof 

men! of toll, or if any person having paid toll for a certain distance proper toll. 

wilfully proceeds in any such carriage beyond that distance and does 

not pay the additional toll for the additional distance or attempts to 

evade payment thereof, or if any person wilfully refuses or neglects on 

arriving at the point to which lie has paid toll t<> cpiit the carriage, he 

shall he punished with tine which may extend to ton rupees. 

('J) When a person commits an offence under this section and refuses 
-on demand of a servant of the promoter, lessee or licensee to give his 
name and residence, or gives a name or residence which the servant lias 
reason to believe to he false, lie may lie arrested and taken to the nearest 
police-station by the servant or any person whom 1 lie servant may call 
to his aid. 



« 


Penalty for 
taking or 
■ending dan¬ 
gerous or 
offensive 
goods with¬ 
out giving 
notice. 
Penalty for 
licensee not 
giving to 
promoter 
or lessee 
an account 
of traffic 
or giving 
false ac¬ 
count. 

Saving of 
prosecutions 
under other 
laws. 




Differences 
between 
promoters 
or lessees and 
authorities. 


284 Tramways. [1886! Act XI. 

(Offences. Settlement, of Differences.) 

(>?) When the person is taken to the police-station he shall with the 
least, possible delay be forwarded to tbe nearest Magistrate, unless bis 
true name and residence are ascertained, in which case he shall be 
released on his executing a bond for bis appearance before a Magistrate 
if so required. 

32. If any person takes or sends by a tramway any goods of a dan¬ 
gerous or offensive nature without giving the notice required by section 
1G, he shall be punished with fine which may extend to fifty rupee.-. 


33. (/) If a licensee fails on demand to give the account mentioned 
in section IS, or. with intent to evade the payment of tolls, gives a false 
account when he is called upon to give an account under that section, 
he shall be punished witlriine which may extend to fifty rupees. 

(2) The fine shall be in addition to any tolls payable by the licensee 
to the promoter or lessee in respect of the passengers or goods conveyed 
by the carriage or carriages used by the licensee on the tramway. 

34. Nothing in this Act shall prevent a person from being prosecuted 
under any other law for an act or omission which constitutes an offence 
against this Act or the rules made under it., or from being liable under 
that other law to any other or higher punishment or penalty than that 
provided by this Act or the rules made under it: 

Provided that a person shall not be punished twice for the same 
offence. 

Settlement, of Differences. 

35. (1) If any difference arises between the promoter or le—cc :>n l e 
one hand and the ‘[Government], or the local authority, or the road- 
authority, or a person having the charge of any sewers, drain-, tele¬ 
graph-lines, gas-pipes, water-pipes or other things in or on land occupied 
by the tiamway, on the other hand, with respect to any interference or 
control exercised or claimed to be exercised by. or on behalf of, either 
party by virtue of this or any other Act, or of the order or the rules 
made under this Act, or with respect to the propriety of, or the mode 
of, the execution of any work, or with respect to any compensation to 
be made by or to the promoter or lessee, or on the question whether any 
work is -uch as ought reasonably to satisfy the ‘| Government] or the 
road-authority or both, or with respect to any other subject or tiling re¬ 
gulated by, or comprised in, tliis Act or tbe order or the rules made 
under this Act, and not otherwise expressly provided for therein, the 
matter in difference shall, except where the parties elect to proceed 
under section 523 of the Code of Civil Procedure, 2 be settled, on the 
application of either party, bv a referee. 

1 Subs, by the A. 0. for “L. 0.” 

1 See now the Code of Civil Procedure, 1908 (Act 6 of 1908), Sell. JI, para. 17. 


XIV of 1882. 
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(2) Where the difference is— 

(a) between the promoter or lessep on the one hand and the ‘[Gov¬ 
ernment], either as such or as the road-authority, on the 
other, or 

(h) between the promoter on the one hand and the local authority 
on the other, with respect to the sum to be paid by the 
local authority for an undertaking or part of an under¬ 
taking which that authority has required the promoter to 
sell under section 22, 

the referee shall be the District Court within the jurisdiction of which 
the tramway is situate, or, where the tramway is within the jurisdiction 
of more than one District Court, the District Court within the jurisdic¬ 
tion of which the greater part of the tramway is situate. 

(•"}) Tn other cases the referee shall be appointed by the 1 [Govern¬ 
ment]. 

(4) Except where the referee is the District Court, the powers and 
procedure of the referee may be prescribed. 

(-5) In the case of a difference between a promoter on ihe one hand 
and a local authority on the other, with respect to the sum to be paid 
by the local authority for an undertaking or part of an undertaking which 
that authority has required the promoter to sell under section 22, an 
appeal shall lie to the High Court from the award of the referee as from 
an original decree of the District Court. 

(G) Tn the case of every other difference the award of ihe referee shall 
be final. 


Itecoceri/ of Tolls. 

36. Any of the following moneys, namely, any rent due to a local 
nuthoritv from a lessee, any penalty recoxerablc from a promoter or 
lessee under an order, any sum payable by a promoter or lessee under 
on award of a referee, the cost of the performance under this Act by the 
‘[Government] or by a local authority or road-authority of any work 
requited by this Act or by an order to be done by a promoter, and the 
cost incurred by a road-authority in removing a tramway and reinstating 
a road under this Act, may, without prejudice to any other remedy that 
the authority to which the money is due may have by suit or otherwise, 
be recovered by that authority, on application made in this behalf to the 
Collector, ns if the sum due were an arrear of land-revenue due by the 
promoter or lessee or his surety (if any): 

Provided that nothing in this section shall authorize the arrest of the 
promoter or lessee or his surety in execution of any pioeess issued by 
the Collector. 


Recovers' of 
moneys due 
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1 Subs, by the A. O. for “ L. G.” 
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37. (/) It a licensee fails In pay on demand the lolls due for Hie 
use of a (rainway, the promoter or lessee lo whom the tolls are due may, 
without prejudice to the remedy which lit* may have liy suit, apply to a 
Magistrate to recover the amount of the tolls, and the Magistrate may, 
alter giving notice to the licensee, if possible, and allowing him an 
opportunity of being heard, proceed to recover the amount bv distress 
and sale of any carriages or other moveable property ot the licensee 
which may he lound on the tramwav or on premises connected therewith. 

r') When a li censee has failed to pay on demand the tolls due from 
him, the promote! or lessee to whom the tolls are due may seize any 
• arriage or other moveable property of the licensee on the tramwav or 
on premises connected lliciewith, and detain the same for fortv-eight 
hours unless the tolls aie ~onner paid. 

to) When application is made to a Magistiate undei suli-section (/), 
lie may make an interim older of distraint pending his final decision. 

38. Any tolls due to a promoter, lessee or licensee from a passenger 
may In* recovered either h\ suit or. on apjiliciit ion to ,1 Magi-lrate having 
jurisdiction within any local area in which any part ol the tiamwav is 
laid, hy disticss and sale of anv moveable property belonging to the 
passenger within the local limits of the jurisdiction of the Magistrate. 

S/i rings. 

39. \1) Notwithstanding anything contained in this Act, or in an 
older or him rule made under this Act. a promoter shall not acquire any 
light other than that of user only over a road along or across which he 
lays a tramway, not shall anything contained in this Act. or in an order 
or anv nile made under this Act, exempt the promoter of a tramway, 
or ,iiiv other person using the tramway, from the payment of surh 
charges as may lawfully lie levied in respect of the use ot a load or 
bridge along or across which flu* tramway is laid. 

>.'J i The 1 [Provincial (iovernmentj may, if it thinks tit, fix rates at 
which a promoter, lessee or licensee may compound for fhe charges 
payable in respect of fhe use of a road or bridge. 

40. (!) Nothing in this Act, or in an order or any rule made under 
this Act, shall take away or abridge any power which a road-authority, 
local authority or other person has by law fo break up, widen, alter, 
divert or improve a road, railroad or tramway along or across which a 
tramway is laid. 

\‘J) The road-authority, local authority or other person executing 
any work referred to in sub-section (/) shall not lie liable to pay to a 
promoter, lessee or licensee any compensation for injury done to a tram¬ 
way by the execution of the work or for loss of traffic occasioned by the 
iea.«o liable use ot any power lawfully exercised for the execution thereof. 


' Subg. by the A. 0. for “ L. G." 



1886: Act XI.] Tramways. 287 * 

(Savings. Supple menial Provisions.) 

41. Nothing in this AH, or in an order nr any rule made under this Saving of 
Art, shall aft'eet the powers of u local authority or ot a Magistrate or J^fautlto- 
police-offieer to regulate the passage of truffie along or across a road rity and 
along or across which a tramway is laid; and the authority, Magistrate regulate* 
or officer aforesaid may exercise its or his powers as well on as oft the traffic on 
tramway and with respect as well to the traffic- of a promoter, lessee or n,u 
licensee as to the traffic of other persons. 

Supple menial Provisions. 

42. A promoter, lessee or licensee shall he answeiahle for all injuries Promoter*, 
happening through his act or delault or through the act or default of 

auv person in his employment, by reason or in consequence of any of be rcspon- 
liis carriages or works, and shall save harmless all authorities and persons alt 

collectively and indi\iduallv, and their officers and servants, from all 
damages and costs in respect ot injuries so happening. 

48. For the purposes of this Act want of funds shall not be deemed Want of 

to he a snflieient teason for the suspension of the construction, or Ihe sufficient* * 

discontinuance ot the working-, of a tramway by a promoter or lessee. reason for 

. “ ‘ . . ... default. 

44. When a tramway is constructed under this Act within the limits Power to 

of a municipality, the ‘[Provincial Governmentj may exempt the num'ldpal 0 ™ 
animals, plant, rolling-stock, yards, workshops, engine-sheds, - [elect ri- taxation, 
cal generating stations or sub-stations] and depots id the promoter, 
lessee or licensee, for such period as it thinks lit. from all or any muni¬ 
cipal taxes leviable within those limits. 

45. ( /) The fund to or with the control or management ot which the Application 
local authority of a municipality, cantonment or district is entitled or authorities of 
entrusted shall, notwithstanding anything in any enactment respecting local funds 
the purposes to which that fund may be applied, be applicable, subject ,r ‘ J 
to the control of the 1 [appropi iate Government j, to the payment of 
expenses incidental to the exercise of the powers and functions which 

may be vesical in, or exercised h\, a local authority under this Act. 

(2) The fund shall also be applicable, with the previous sanction of 
the ‘[appropriate Government], to a guarantee ot the payment of interest 
on money to be applied, with the concurrence in writing of Ihe local 
authority, within the limits ol the local area under its control, to any 
of the purposes to which the fund might be applied bv the local 
authority under sub-section (/). 

a [(.V) .In this section ‘the appropriate Government’ means the 
Government, (’eutral or Provincial, whose executive authority extends 
over the local authority in question. ] 

46. The '[Government] may, with Ihe consent of the local authority Extension of 
and road-authority and of the promoter and his lessee (if any), extend 

- - -- --—'— wavs. 

1 Hulls, by the A. 0. for “ f<. U.” 

3 fns. by * 7 of tbe Indian Tramways (Amendment) Act, 1911 (•> of 1911). 

* las. by the A. 0. 
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any part of this Act, or any rules niaile under this Act, either with, or 
without modification, to the whole or any part of a tramway constructed, 
or authorized hv the 1 [Government] to be constructed, before the passing 
of this Act, and may withdraw any part of the Act or any rules so 
extended. 

47. (/) A tramway of which the construction has not been authorized 
by the ‘[Government] before the passing of this Act shall riot, after 
the passing of this Act, he constructed for public traffic in any place to 
which this Act extends, except in pursuance of an order made under this 
Act. 

(2) A person constructing a tramway in contravention of sub-section 
(1) of this section, 

or after the passing of this Act maintaining or using for public 
traffic, otherwise than in pursuance of an order made under this Act, a 
tramway which was not constructed, or authorized by the ‘[Govern¬ 
ment] to be constructed, before the passing of this Act, 

shall he liable, on the complaint of the '[Government] or local 
authority, to double the penalty to which a promoter acting otherwise 
than in accordance wi+li an order is liable under section 27. 

48. Tt at any time a local area comprising a tramway to which this 
Act or any part thereof or any rule thereunder applies ceases to he in¬ 
cluded in the circle of a local authority, the functions of that authority 
under this Act. or the part thereof or tile rule thereunder, and under 
the order (it any), shall, in respect of that, local area, devolve on the 
‘[Government] or, if that Government so directs, on the local authority 
of the circle in which the tramway has been included. 

v 

49. [Explanation and amendment uj section o4 of Railway .lc/.] 
Rep. by the Indian Railways Act, IS'JO (IX of JSOO), s. 2 and Sell. 1. 

50. All powers conferred by this Act on "[any Government] may be 
exercised from time to time as occasion requires. 


THE JIIANSI AND MORAR ACT, 1886. 

Act No. XVII of 1886. 3 

[17th September, 1SS6 .] 

An Act to annex the Town and Fort of Jhansi and certain 
adjacent Territory to the Jhansi District, and for certain 
other purposes. 

1. ( 1 ) This Act may be called the Jhansi and Morar Act, 1886; and 

1 Sub>. by the A. O. for “ L. G.” —— 

J Subs, by the A. O. for “ a L. O.” 

* For Statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, 
p. 824; and for Proceedings ,in Council, see ibid.. Supplement, pp. 1192 and 1279. 
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( 2 ) It shall come into force on a date 1 to he appointed in this behalf and com- 
by the “[Provincial Government] of the Xoith-Western Provinces, 1 mencement * 
which date is in this Act referred to as the commencement of this Act. 


PAKT 1. 

Wli erens since the beginning of' March, 1880, the town and fort of 
Jhansi have been ceded to the British Government in full sovereignly 
by JI is Highness the Maharaja Scindia in exchange for the cantonment 
•of Morar which has been ceded to Ill’s Highness in full sovereignty by 
the llritish Government; 

And whereas 1 he town and fort of Jhansi have been declared by the 
Governor Gcmeral in Council to be subject to the Lieutenant-Governor¬ 
ship of the Xorlh-AYestern Provinces; 

And whereas it is proposed that certain lands adjacent to the Jhansi 
District should be ceded to the British Government in full sovereignty 
bv Ilis Highness in exchange for certain other lands to be ceded to His 
Highness in full sovereignty by the British Government; 

And whereas it is expedient 1 hat the town and fort of Jhansi, and 
the lands to be ceded to the British Government, should be annexed to 
the Jhansi District, and that the law in force therein should be the same 
as the law in force in that district; 

4 * * * * * 

It is hereby enacted follows: — 

2. The town and fort of Jhansi, and the lands which may be ceded Annexation 

to the British Government, in accordance with the proposal referred toj ill( j ato 

in the preamble to this Part, shall, in the case of the town and fort, Jhansi 
i District 

from the commencement of this Act, and, in the case of any of the 

lands, from the dale ol‘ the cession thereof, be deemed to be part of the 

Jhansi District. 

3. All enactments which at tin 1 commencement of this Act, or at Assimilation 
the date of the cession of any of the lands referred to in the last fore- force in 
•going section, arc or shall be in force in the Jhansi District and not in | l '«l»;d lands 
the town and fort of Jhansi or in those lands, shall then come into force 

in the town and fort or in those lands, as the case may be. 

4. [Ceded lands to become part of the scheduled district of Jhansi .] 

Rep. by the United Produces Act , ISOO (XX of JSM), s. S (2). 

‘ The loth December, 18«tj—,sc« North-Western Provinces ami Oudh Gazette 
(Extraordinary!, dated 14th December, 1886. 

2 Subs, by the A. O. for “ Lieutenant-Governor 

J Now the U. P. 

4 The last paragraph of the preamble to Part 1 was rep. by the United. 

Provinces Act. 1890 (20 of 18901, s. 8 („?), infra. That paragraph ran as follows: — 

“ And whereas it is also expedient that the town and fort, and the lands 
which may be ceded to the British Government, should, for the pur¬ 
poses of the Scheduled Districts Act, 1874, form part of the Jhnnsi 
Ditfrict." 

L 


ni 
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5. All arts of executive authority, proceedings, decrees and sen¬ 
tences which have been done, taken or passed in or with respect to the 
town and fort of Jhansi since the beginning of March, 1886, and before 
the commencement of this Act, by any officer of the Government, or by 
any person acting under bis authority or otherwise in pursuance of an 
order of the Government, or which have been or shall he ratified hv the 
'[Provincial Government] of the North-Western Provinces, 2 shall be as 
valid and operative as if they had been done, taken or passed in accord¬ 
ance with law: and no suit or other proceeding shall he maintained or 
continued against any person whatever on the ground that any such acts, 
proceedings, decrees or sentences were not done, taken or passed in 
accordance with law. 


PART 11. 

* 

And whereas it is expedient that decrees and orders passed by the 
Civil and Revenue Courts of His Highness in cases which would have 
been cognizable by the Civil and Revenue Courts of the Jhansi District 
under the Code of Civil Procedure’ 1 or the Jhansi Courts Act, 1867, 4 XIVof 188#, 
or the North-Western Provinces Rent Act, 1881/’ if the territory ceded 
by Ill's Highlit— had been part ot the Jhansi District at the time of the XIIof 1881. 
institution ot the cases, should lie capable of being executed as it' they 
had been made by llie Court- of the Jlum-i District: 

And wheieas the period of limitation prescribed for suits in the terri¬ 
tories of His Highness is twelve yeai-, and it is expedient that persons 
having just claim- which, but for the cession ot territory, they might 
have enforced in tin* Courts ot His Highness, should not he debarred 
from enforcing 'hose claims by tea-on of a shorter period of limitation 
being prescribed for any ela— <>[ suit- b\ ihe law in ton e in the Jhansi 
District: 

And whereas it is expedient that sun- pending in the Courts of His 
Highness and left undetermined by llm-e Court.- hv reason of cession of 
territory should he continued in the Courts of the Jhansi District; 

And whereas it is expedient to remove doubts as to tin* effect of the 
law in force in the Jhansi District with respect to registration and 
stamps on documents and instruments to which at the time of their execu¬ 
tion Ihe law of His Highness applied and the law of Ihit.isk India did 
not apply; 

It is hereby further enacted as follows: — 

6. (I) An application for the execution of a decree or order passed 
by a Civil or Revenue Court of Jlis Highness in any such case as is’ 

1 Suli-. Iiy the A. O. for “Lieutenant-Governor 

3 Now tho U. P. 

3 tine, now the Code of Civil Procedure. 1008 to of 1908). 

‘Act 18 of 1867 was rep. hy tho United Provinces Act, 1890 (20 of 1800), s. 6 (2). 

4 Act 12 rrf 18«1 was rep. by the Agra Tenancy Act, 1001 (If. P.*2 of 1901). 



1886 : Act XVII.] 


Jhtinsi and Marar. 


281 


XV of 1877. 

• * 


XV of 1877. 


referred to in the first clause of the preamble to tin's Part may, with the 
previous sanction of the Deputy Commissioner, 1 bo made to any Court 1 
in the Jhnnsi District subordinate to the Court of the Commissioner 
which may lie specified l»v the Deputy rnmmissiouer 1 in that behalf in 
his order giving the sanction. 

(~) Tf in any case tin* Deputy Commissioner 1 is of opinion that for 
special reasons the sanction ought to he withheld or ought to l e granted 
subject, to conditions, he may cithci withhold his sanction or permit the 
application to be made on any conditions which in the circumstances 
Iip deems it proper to impo-e: but in cither of those ciims lie shall record 
the reasons in writing. 

to) The fact that an application is burred by the Indian 1.imitation 
Act, 1877. 2 may be sufficient cause Jor withholding sanction to the 
making of 11 1 o application, but in any case in which the holder of the 
decree or order has been debarred from enforcing it liv reason of the 
cession of the town and fort of .Iliansi to the British (invernment, and 
to which the Deputy ('onuni^ioner 1 sees lit to apply the provisions of 
that Act, the Deputy (’ommissiomu 1 shall, in computing the period of 
limitation, exclude therefrom the time which has elapsed between the 
cession of the town and fort and the commencement of this Act. 

( 4 ) Subject to revision by the ‘Commissioner ot the Jluinsi Division, 
an order of the Deputy ('omniissioner 1 sanctioning or refusing to sanc¬ 
tion the making of an application under this section, or imposing condi¬ 
tions with respect thereto, shall be final. • 

7. (/) Notwithstanding anything m the Indian Limitation Act, Extension of 
1877,' or in any other enactment, t lit* Deputy Commissioner 1 may, {imitationfor 
within such term, not exceeding two years from the commencement of certain suits, 
this Act. as the '\ Provincial (iovcimncnt j may prescribe in Ibis behalf, 
admit any siiii of a natiiie cognizable by the CouiL of Hritisli India, 
which, if there had not been a region ot territory and the suit bad been 
instituted in a Court of Di< Highness basing jurisdiction with respect 
thereto, would not In* liable to be dismissed by that Court by reason of 
its being barred by any law of limitation. 

(3) In the computation of the period of limitation for a suit referred 
to in sub-section (7) which the plaintiff has been debarred from insti¬ 
tuting by reason of the <•< >si<m ox the town and fort of Jhauai to the 
British Government there shall be excluded from the period the timo 
which has elapsed between the cession of the town and fort and the 
commencement of this Act. 


1 The functions assigned to the Deputy Commissioner and tho Commissioner 
by this Act aro now discharged by the District- Judge and the High Court, respec¬ 
tively, and the references to Courts in tho Jhansi District subordinate to the 
Court of the Commissioner are deemed to apply to the Civil Courts established in 
that district under the Bengal, Agra and Assam Civil Courts Act, 1887 (12 of 
1887): sec tho United Provinces Act. 1890 (20 of 1890), s. 7. 

1 See now the Indian Limitation Act. IPOS (9 of 1908). • 

* Subs, by fne A. 0. for “ L. G.” 

* L 2 
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(3) Subject to revisiun by the ‘Commissioner of the Jhansi Division, 
an order of the Deputy Commissioner 1 admitting or refusing to admit 
a suit under sub-section ( 1) shall be final. 

Continuance 8 . An original suit pending in a Court of Ilia Highness and left 
-C*• undetermined by that Court by reason of cession of territory may be 

continued, under the law of limitation applicable to that Court, but 
otherwise in accordance with the law and procedure of British Indian 
Courts, iu any Court 1 in the Jliansi District subordinate to the Court of 
the Commissioner which the Deputy Commissioner 1 may appoint in 
that behalf. 


9. The provisions of the law of British India with respect to the 
consequences of documents being unregistered or instruments being un¬ 
stamped shall not apply to any document or instrument which may 
ed < in8tru? m ^* l iavc ^ ,ep|1 executed before a date 2 to be prescribed in this behalf by the 
menu. 3 [Provincial Government j and to which the law ot His Highness 
applied, and the law of British India did not apply, at the time of its 
execution. 


Saving in 
favour of 
unregistered 
documents 


PART ur. 

And whereas it is expedient that traders and others who were 
entitled immediately before the cession oi (lie cantonment of Morar to 
institute certain suits in, <>i make applications for or with respect to the 
execution of certain decrees to. a Civil Court at Morar should be enabled 
to institute those suit' in. and make tlm.-e applications to, the Civil 
Courts at Jhansi and Agra, and at any other place from time to time 
appointed in this behalf by the Governor General in Council, and that 
the period of limitation in these cases should be extended; 

Suits for D ■" l ler, d>y further enacted us follows: — 

debt former- 10. (/) Any pet son wlm at the date of the cession of the cantonment 

in^Morar' 1 ' ^ orar " {1S entitled to institute in a Civil Court at Morar a suit of 

any of the descriptions referied to in articles .j() to 54 (both inclusive) 
or articles 5(j to 04 (both inclusive) or articles 00 to 75 (hotli inclusive) 
of the second schedule to the Indian Limitation Act, 1877, 1 or to make XVof 1877. 
to any such Court an application for or with respect to the execution of 
a decree in any such suit, may institute the suit or make the application 
iu any Civil Court at Jhansi or Agra, or other place appointed in that 
behalf by Ihe ^Provincial Government j which would have jurisdiction 
in the suit to he instituted, or, as tin; case may he, would have had 
jurisdiction in the suit in which the decree to be executed was passed, 

1 >SVc foot-note 1 on p. 291. 

1 For date so prescribed, see the* North-Western Provinces and Oiulh Gazette, 
Extraordinarv, dated the loth December, 1890. 

* Subs, by tho A. O. for “ L. G.” 

* See now the Indian Limitation .Vt, 1908 (f) of 1903) a 

* Subs, by the A. O. for “ G. G. in CV’ 
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if the cause of action had arisen within thp local limits of its jurisdio- 
tion. 

(2) Notwithstanding anything in any enactment or notification to the 
contrary, any Civil Court at Jliansi or Agra, or other place aforesaid, 
in which any such suit or application as is referred to in sub-section ( 1) 
is instituted or made shall, subject to the provisions of that sub-section, 
have jurisdiction to dispose of it. 

(»‘J) In computing the period of limitation for any suit or application 
referred to in this section, the time which has elapsed between the date 
of the cession of the cantonment of Morar and the commencement ot 
this Act shall be excluded 

THE OUDH WASIKAS ACT, 18K(i. 

Act No. XXI of 1886. 1 

\_2hh Srjitc/nber , 7&S6'.J 

An Act to declare certain allowances collectively known as 
Oudh Wasikas to he pensions within the meaning of the 
Pensions Act, 1871. 

Whehhas, on the death of ITer Highness the Jhihu Begum, Ilis 
Highness the Xawab Yazir of Oudh delivered to the British Government 
a sum of money with intent that the interest accruing thereon should, 
in compliance with the wishes of Her Highness the Balm Begam as 
expressed in a Deed of Deposit executed by her in the year 181-3. be 
applied by the British (iovermnent to the paxment of certain pensions, 
which pensions are known as the Amanat Wasika-: 

And whereas in the year 181-1 tlie* said (Government guaranteed the 
payment of certain pensions to persons connected with the Klias Mahal 
of Her Highness the Balm Begam, which pensions are known as the 
Zain a n a t Wasikas; 

And whereas, in the years 181 I, 18‘J”> and 1838. loans, known res¬ 
pectively as the 1st, 3rd and (ith Oudh loans, were made by tile Killers 
of Oudh to the Honourable the East India Cninpanv with intent that 
the interest accruing thereon should bo applied by the said Government 
to the payment of certain pensions, which pensions are known ns the 
Loan Wasikas; 

And whereas the Amanat, Zamnnat and Doan Wasikas have been 
regarded as pensions to which the Pensions Act, 1871, applies, and rules 
respecting them have been made ami published under section 14 of this 
Act; 

1 For Statement of Objects ami Reasons, .ice Gazette of India, 1$S6, Pt. V. 
p. 613; for Report of the Select Committee, sec ihnl.. Pt. TV, p. ‘3)1; and for 
Proceedings in Council, see ibid., Supplement, pp. 905, 906, 1283 find 1338. 
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[Part I.—Suits relating to Land.) 

And whereas, since the milking and publication of the rules, doubt 
lias been expressed whether the said Wasikas are {tensions within the 

moaning ot the Pensions Act, 1871; 

And whereas it is expedient to declare them to be pensions within 

the meaning of that Act ; 

It is hereby enacted as follows:--- 

1. This Act may be called tlie Oudh \N asikas Act, 188U. 

2. The allowances rt spectively known as the Amanat Wasikas, the 
Zamanat Wasikas and the Loan Wasikas are pensions within the mean¬ 
ing of the Pensions Act. 1871, and that Act shall apply to them as if 
they were pensions ol the classes referied to in sections 4 and 11 of that 
Aci. 


THE SITES YALCATFOX A(T. 1*87. 


Act Xo. VII of 1SS7. 1 


\llth February , 7-VS7.] 

An Act to prescribe tbe mode of valuing certain suits for the 
purpose of determining the jurisdiction of Courts with 
respect thereto. 

Whkrkas it is expedient to pie>cribe the mode of yalning certain 
suits for the purpose of determinin'’- the j ui indict ion of Courts with 
inspect thereto; It is heieby enacted as follows: 

1. This Act may be called the Suits Valuation Act, 1887. 


PAltT I. 

Sens lii-.i.A'n.vu to Land. 

2. This Part shall extend to such local aioas, and come into force 
therein on such dates, as the "[Provincial Government], by notification 
in the •‘‘[Official Gazette], directs. 1 

1 For Statement oi Objects and Reasons, see Cassette of India, 1886, Pt. V, 
p. 791: lor Iteport of the Select Committee, sec ibid., 1*87, Pt. IV, p. 18; and for 
Proceed! iik* in (’omnii. see ibid., ISnpidcmeiit, pp. 1131 and 1165, and ibid., 
1887, Pt. VI, pp. 16 and 21. 

This Act has been declared to Iks in force in British Baluchistan by the British 
Baluchistan Ijuwh Regulation, 1913 (2 of 1913). 

2 Subs, by the A. (). for “ («. G. in C.” 

3 Subs, by the A. 0. for “ Gazette of India ”. 

4 Part 1 of the. Act has, under s. 2, been declared to extend to the Punjab, and 
to come into force therein on the 1st day of .March, 1889, see. Gazette of India, 1889, 

pt. i, p. ior. • 
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XXIII of 
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VII of 1870. 


VU of 1870. 




3. (7) The ^Provincial Government] may 2 * ***** * 
make rules for determining the value of land for purposes of jurisdiction 
in the suits mentioned in the Court-fees Act, 1870, section 7, para¬ 
graphs v and vi, and paragraph x, clause ( d ). 

(2) The rules may determine the value of any class of land, or of any 
interest in land, in the whole or any part of a local area and may pre¬ 
scribe different values for different places within the same local area. 

4. Where it suit mentioned in the Court-fees Act, 1870, section 7, 
paragraph iv. or Schedule II, article 17, relates <0 land or an interest 
in land of which tlm value has been determined by rules under the last 
foregoing section, the amount at which for purposes of jurisdiction the 
relief sought in the suit is valued shall not exceed tin* value of the land 
or inteic-t iis determined by those rules. 

* 5. (1) The '[Provincial Government] shall, lie tore making rules 

under seetion •'!, consult the High Court with respect thereto. 

(2\ A rule under that section shall not take effect till the expiiation 
of one month after the rule has been published in (he ! |t)flicial Gazette 

6. On and from the dab* on which rules under section .‘» take effect in 
any part of the territories under the administration of the Governor of 
Fort Saint George in Council to which the Madras Civil Comts Act, 
1878, extends, section 14 of that Act shall he repealed as regards that 
part of those territories. 
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OniKK Sens. 

7. This Part extend-’ to the whole ol British India, and shall come Extent and 

into torn* on the lirst day ot July. 1887. ment'of C °" 

Part II. 

8. Where in suits other than those referred to in the Court-fees Act. Court-fee* 

1870, section 7. paragraphs v. vi and ix, and paragraph clause (d). value and 

in 1 jurisdictional 

court-lees are payable ad rain ran under tin* (ourl-lees Act, I 81 O, the value to lie 

value as determinable for the computation of court-fees and the value for ^ 

purposes of jurisdiction shall he the same. 

9. When the subject-mailer of suits of any class, other than suits ivtermina- 
mentioned in the Court-fees Act, 1870, section 7. paragraphs v and v i, t) .? n < ’ 1 T ftlu0 
and paragraph x, clause (a), is such that in the opinion of the High Court suits by 

it does not admit of being satisfactorily valued, the High Court may, Court ‘ 


1 Subs, by tho A. O. for “ L. O.” 

J Tho words “ [subject to the control] of tho ft. (3. in C.” rep. by the A. 0. Tho 
words in brackets woro subs, by tho Devolution Act, 1920 (38 of 1920), s. 2 and 
Sch. I, for “ with the previous sanction ”. 

* Subs, by |he A. 0. for “ local official Gazette ”. • 
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Procedure 
where objec¬ 
tion is taken 
on appeal or 
revision that 
a suit or ap¬ 
peal was not 
properly *5 
valued for 
jurisdictional 
purposes. 


villi ilte previous sand ion of the ’[Provincial Government], direct that 
■•nits of that class shall, for the purposes of the Court-fees Act, 1870, VII of 1870. 
and of this Act and any other enactment for the time beinjr in force, 
i e treated as if their subject-matter were of such value as the lliirh Court 
thinks lit to specify in this behalf." 

10. [Ilrpral of s. S2. Punjab ("ouitx Art, JSS4 (Al /7/ of JS$4).] 

Hep. hi/ the A mend in/) .let, /V'// i XI/ nf ISUI), s. 2 and Sell. 1. 


PART III. 

Sl'JTI.K.MEXT.\l. PnoVISIOXS. 

11 . (/) Notwithstanding anythin': i-n section ">78 of the •’Code «»£ 

Civil Procedure, an ohjeition that hv reason of the over-valuation nrXlVofl882. 
under-valuation of a suit oi appeal a Court of fiist instance oi lower 
appellate Court which, had not iurisdiclion with respect to the suit or 
appeal exercised jurisdiction with respect thereto shall not lie entertained 
by an appellate Court unless 

(a) the objection was taken in the Court of first instance at or 
hefote the hearing a I which issues were first framed and 
worded, or in the lower appellate Court in the memo¬ 
randum ot appeal to that Com I, or 
|/>) the appellate Court is satisfied, lor reasons to lie recorded by 

it in wiitinp-, lliat the suit or appeal was over-valued or 

under-valued, and that the over-valuation or under-valua¬ 
tion thereof lots picjudiciallv ali'icled the disposal oi the 
suit or appeal on its merits. 

12) If the objection was taken in the manner mentioned in clause (Vi) 
of suli-'oetinn (/), hut the appellate Court is not satisfied ii' to both the 
matters mentioned in clause '/;) fit' that sub-section and lias Lefoie it the 
mateiials nrcosaiy lor the determination of the other grounds oi appeal 

to itself, it shall dispose of the appeal as if there had been no delect of 

jiili'dictioii in t In* < 'run t ot first instance or lower appellate Coin'. 

(S) If the objection was taken in that manner and the appellate Court 
i< satisfied ns to both those matters and lias not those materials before it, 
it shall proceed to deal with the appeal under the rules applicable to the 
Court with respect to the hearing of appeals; but if it remands the suit 
or appeal, or frames and refers issues for trial, or icijuires additional 
evidence to be taken, it shall direct its order to a Court competent to 
entertain the suit or appeal. 

1 Subs, t,v the A. 0. for L. 0.*' 

For rule, as to valuation of certain classes of suits under this -eition, nee < 
diffeieut local R. and 0. 

* Si c, now#.-. W of the Code of Civil Procedure, IMS fAct •> of 10Q8), 
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(4) The provisions of this section with respect to an appellate Con it 

shall, so far as they can he made applicable, apply to a Court exercising 

XIV of 1882. revisional jurisdiction under Section 022 of the Code of Civil Procedure 

or other enactment for the time being in force. 

(•'Jj This section extends to the whole of British India, and shall come 

into force on the lirst day of July, 1887. 

12. Nothing in Part 1 or Part II shall he construed to affect the 1’rocoodinsg 

jurisdiction of any Court— pending at 

» - ... commence* 

(«) with respect to any suit instituted before rules under Part I meat of 
applicable to the valuation of the suit take effect, or Part IT [>*^11.* 

, has come into force, as the ease may he, or 

(b) with respect to any appeal arising out of any such suit. 


THE PROVINCIAL SMALL CAUSE COURTS ACT, 1887. 


CONTEXTS. 


CHAPTER I. 


Pit KLIM INA ItY. 


Sections. 

1. Title, extent and commencement. 

2. [Repealed.] 


3. Savings. 

4. Definition. 


CHAPTER II. 

Constitution or Courts or Small Causes. 

5. Establishment of Courts of Small Causes. 

6. Judge. 

7. Appointment of times of sitting in certain circumstances. 

8. Additional Judges. 

9. [Repealed.] 

10. Power to require two Judges to sit as a bench. 

11. Decision in case heard by a bench. 

•> 

12. Registrar. 

13. [Repealed.] 

14. Duties of ministerial officers. 

_a-•_ 

1 See now s. 115 of the Code of Civil Procedure, 1908 (Act 5 of 1908). 
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CHAPTER III. 

JURISDICTION OF Col UTS OF SMALL CAUSES. 

.Sections. 

lo. (’ognizanee of suits l>v Courts of Small Causes, 
lti. Kxclusive jurisdiction of Courts ot Small Causes. 

CHAPTER IV. 

PllVClTCE AM) J’itOC MUItK. 

17. Application ot tlic* Code of Civil Procedure. 

18. Trial of suits by Registrar. 

15b Admission, return and rejection of plaints by Registrar. 
2b. Passing of decrees by Registrar on eontessioTi. 

21. Execution ot decrees by Registrar. 

22. Adjournment of cases by chief ministerial officer. 

2-1. Return of plaints in suits involving questions of title. 

21. Appeal from certain orders of Courts of Small Causes. 

2b. Revision of decrees and orders of Courts of Small Causes. 
2b. [Repealed.] 

27. Einalitv of decrees and orders. 


CHAPTER V. 

S r PPL E M E XT A L PttOVI SIOXS. 

28. Subordination of Courts of Small Causes. 

29. Seal. 

•‘It). Abolition of Courts of Small Causes. 

Ill. Saving of power to appoint. Judge of Court of Small Causes to 
other office. 

•12. Application of Act to Courts invested with jurisdiction of Court 
of Small Causes, 

Application of Act and Code to Court so invested as to two Courts. 
114. Modification of Code as so applied. 

H-j. Continuance of proceedings of abolished Courts. 

40 . [Repealed.\ 

17. Publication of certain orders. 


THE FIRST SCHEDULE.—[Repealed.] 

THE SECOND SCHEDULE. —Suits excepted from the cognizance 

of a Court of Small Causes. 
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Act No. LX of 1887'. 

r litlli February . ISS7'. | 

An Act to consolidate and amend the law' relating to Courts of 
Small Causes established Ixnond the Presidency-towns. 

WliJiHiiAS it is ox|>odienl lo eonsuliihili* ami amend thi* law relating 
to Court-, of Small Cause-, eM,»bli-licd beyond t h«* ha ul limits for the 
time being of the ordinaiv original rivil jurisdiction of the irigli Court- 
of Judicature at Curt William in llengal and at Madras and Hombny; 
It is hereby enacted a* follows: 


('it AFTER I. 


PUKI.I.UIXAUY. 


1. (./, Tin- Aei may be called the Provincial Small 
Act, 1887. 

(£) It extend.- to the whole of Jbitisli India; and 


Cause Court- Title.. xtom 

and coni- 
mpnc'ment. 


(o) It shall come into force on the first day of July, 1887. 

2. [Repeal. | Key. paitly by the Auicudi/iy Act, lSOI [XII of 
s. 'J and Srh. I, and partly by the Repealing Act, WSS (/ of 
10SS), s. 2 and Sch. 


3. Nothing- in this Act shall be construed to affect— Savin.'*. 

(a) any proceedings before or after decree in any suit instituted 
before tlie commencement of tin's Act; or 


. 1 For Statement oi Objects and Reasons, see Gazette of India, 1886, Pt. V, p. 8; 
for Report of tlu* Select Committee, see ibid., 1887, Pt. IV, p. 33; and for Pro¬ 
ceedings in Council, see ibid., 1886, Supplement, pp. 8 and 9, and ibid., 1887, Pt. VI, 
p. 25. 

This Act has boon declared, to be in forco in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3; in Panth Piploda by the Panth 
Piploda Laws Regulation, 1929 (1 of 1929), s. 2; in the Khondmals District by 
the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the 
Augul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sell. 

It has been declared, under s. 3 (a) of the Scheduled Districts Act, 1874 (11 of 
1874), to bo in forco in the Districts of llaz&ribagli, Lohurdaga and Manbhum. 
and Pargana Dhalbhum and the Kolhan in the District of Siiigbhuin, see Gazette 
of Tudia, 1887, Pt. T, p. 582. The District of Loharduga (now called tlio Ranchi 
District, see Calcutta Gazetlo, 1889, Pt. 1, p. 14) included at this time the District 
of Palamau, which was separated in 1894. 

This Act has been repealed in its application to Karachi by the Karachi Small 
Causes Courts Act, 1929 (Bom. 4 of 1929). 

For power to confer upon a Subordinate Judge or Munsif in Bengal, the Pro¬ 
vince of Agra and Assam, the jurisdiction of a Court of Small Causes under this 
Act, see the Bengal, Agra and Assam Civil Courts Act, 1887 (12 of 1887), s. 25. 

Ss. 15, 32 , 37 , 38, 39 and 40 of the Bengal, Agra and Assam Civil Courts Act, 
1887 (12 of 1887), apply to Courts of Small Causes constituted under this Act, see 
Aet 12 of 1887, s. 40. 

The powers of a Court of-Small Causes under this Act have been conferred upon 
the Courts Sub-divisional Officers of the Khondmals and Angul Districts bi¬ 
section 13 of Regulations 4 and 6 of 1936, respectively. 
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Definition. 


Establish¬ 
ment of 
Courts of 
Small Causes. 


« 


Judge. 


Appointment 
of times of 
sitting in 


certain cir¬ 
cumstances. 


Additional 

Judges. 


Provincial Small Cause Courts. [1887: Act IX. 

{('haliter l. — Preliminary. Chapter II.—Constitution of Courts of 

Small Causes.) 

(It] llu* jurisdiction of a Magistrate under any law for tlie time 

being iu forre with respect to debts or other elaims of a civil 

nature, or of village-munsifs or village-panchayats, under 

tin* provisions of the Madias (.'ode, or of village-munsifs 

under the Dekkan Agriculturists’ Relief Act, 1879; or XVIIof 
r 1870. 

(c) any local law or any special law other than the Code of Civil XIV of 1881 
Procedure 1 . 

4. In this Act, unless there is something repugnant in the subject 
or context, “ Court o! Small Causes " means a Court of Small Causes 
constituted under this Act. and includes any person exercising jurisdic¬ 
tion under this Act in any such Court. 

CHAPTER II. 

COXSTXTITION OF CoVIMS OF KmaI.L CaVSKS. 

5. [/) The ^Provincial Government] ’* * * ' v may, by order 

in writing, establish a Court of Small Causes at any place within the 
teiritnries under its administration beyond the local limits for the time 
being of the ordinary original civil jurisdiction of a High Court of 
Judicature established in a Presidency-town. 

|2) The local limits of the jurisdiction of the Court of Small Causes 
shall he such as the -( Provincial Government] may define, and the 
Court may In* held at such place or places within those limits as the 
-| Provincial Government] may appoint 1 . 

: ’[ 8 . When a Court of Small Causes has been established there shall 
he appointed, by order in writing, a Judge of the Court: 

Provided that if the Provincial Government so direct, the same person 
shall be the Judge of more, than one such Court. ] 

7. (/) A Judge who is the Judge of two or more such Courts may, 
with the sanction of the District Court, fix the times at which he will 
.-it in each of the Courts of which lie is Judge. 

(2) Notice of the times shall he published in such manner as the High 
Court from time to time directs. 

8 . *[(/) If the Provincial Government so direct, there may be 
appointed, by order in writing, Additional Judges of a Court of Small 
Causes or of two or more such Courts.] 

1 ftrs now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

* Subs, by the A. O. for “ L. 0.” 

* The words “ with the previous sanction of the G. G. in C.” rep. by the 
Decentralisation Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I. 

* For notifications issued under cl. <S) of s. 5, see different local R. and 0. 

5 Subs, by Jhe A. O. for the original section. , 

* Subs, by the A. O. for the original sub-section. 
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XIV of 
J8S2. 


( 2 ) ’[An Additional] Judge shall discharge such of the functions of 
the Judge of the Court or Courts as the .Judge may assign to him, and 
in the discharge of those functions shall exercise the same powers as the 
Judge. 

(■3) The Judge may withdraw from '[an Additional] Judge any busi¬ 
ness pending before him. 

(4) "When the Judge is absent, the '[senior] Additional Judge may 
discharge all or any of the functions of the Judge. 

9. [Suspension ami removal of JmJyes .] Rep. by the .1. 0. 

10. The ’[Provincial (iovernment], after consultation with the High Power to 
Court, may, by order in uniting, direct that two Judges of Courts of Judges toliit 
Small Causes or a Judge and an Additional Judge of a Court of Small a* a bench. 
Causes shall sit together for the trial of such class or classes of suits or 
applications cognizable by a (hunt of Small Causes as may be described 

in the order. 

11. (I) If two Judges, or a Judge and an Additional Judge, sitting Decision in 
together under the hist foregoing section, differ as to a question of law bench, 
air usage having the force of law, oi in construing a document, the con¬ 
struction of which may affect the merits, they shall draw up and refer, 

for the decision of the High Court, a statement of the facts of the case 
•and of the point on which they differ in opinion, and the provisions of 
■’Chapter XLVI of the Code of Civil Procedure shall apply to the 
inference. 

(2) If they differ on any maftei other than a matter speeified in sub¬ 
section (/), the opinion ot the Judge who is senior in respect of date of 
appointment a-s Judge of a Court of Small Causes, or, if one of them is 
am Additional Judge, then the opinion of the Judge sitting with him, 

Juill prevail. 

(,‘j) For the purposes of sub-section (2), a Judge permanently appoint¬ 
ed shall he deemed to he senior to an officiating Judge. 

5 12. 6 [(7) There may be appointed to a Court of Small Causes an Registrar, 
officer to be called the Registrar of the Court.] 

(£) Where a llegwtrar is appointed, he shall be the chief ministerial 
.officer of the Court. 


1 Subs, by the Repealing ami Amending Act, 1915 (11 of 1915), e. 2 and Sch. I 
lor “ the Additional ”. 

J Ins. by s. 2 and Sob. 1, ibid. 

’ Subs, by the A. O. for “ L. G.” 

4 Sec now ss. 113 ntul 115 and the first Schedule, Order XLVI, of the Code 
i.i C’ivil Proceednre, 1908 (Act 5 of 1908). 

» This section has been amended in its application to the Bombay Presidency 
bv the Provincial Small Cause Courts (Bombay Amendment) Act, 1930 (Bom. 6 of 
ll;:l(l), s. 2. 

* Subs, by the A. O. for the original sub-section which read: “ (1) The L. G. may 
appoint to a Court of Small Causes an officer to be ealled the Registrar of the 
«Cuurt. M • . 
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(Chapter II. — Constitution of Courts of Small Causes. Chapter III .— 
Jurisdiction of Courts of Small Causes.) 

(«?) The 1 [Provincial Government] nitty, by order in writing, eonfer 
upon a Registrar, within the local limits of the jurisdiction of the Court,, 
the jurisdiction of a Judge of a Court of Small Causes for the trial of 
suits of which the value docs not exceed twenty rupees. 

(-1) The Registrar shall try such suit-, cognizable by him as the .Tndgo 
may, hy general or special order, tliicct. 

2 * ^ - * * 

13. [(J tin r >/i<ni>tt / ial n/fiieis. j 1\< ■/>. hi/ tin .1. (>. 

14. ( 1 ) The ministerial officers ul a Couit id Small Causes sliall, in 
addition to any duties mentioned in this Act. or in any other enactment 
for tile time being in Jim e, a- dmies which aic or may lx* imposed on anv 
of them, disfliaige >nch duties id a ministerial nature as (In- .Tudjre 

‘ n 

directs. 

{2\ The High Conn may make inlcs consistent with this Act, and 
with any other cnaclmcnl tor the time being* in force, conferring and 
imposing- on the ministeiial officers of a Conrl of Small Causes such 
poweis and duties as it thinks tit. ami legulating t lit* mode in which 
poweis and duties >n cnnferied and imposed an* to be exercised and 
performed. 


CHAPTER Ilf. 

Jurisdiction oi* Coturs of Smai.t. C.vusks. 

15. (1) A Court of Small Causes shall not take cognizance of the 
suits specified in the second schedule as suits excepted from the cog¬ 
nizance of a Court of Small Causes. 

(2) Subject to the exceptions specified in that schedule and to the 
provisions of any enactment for tlu* time being in force, all suits of a 
civil nature of which the value does not exceed fire hundred rupees shall 
be cognizable by a Court of Small Causes. 

(3) Subject as aforesaid, the ’[Provincial Government] may, by. 
order in writing, direct that all suits of a civil nature of which the 
value does not exceed one thousand rupees shall be cognizable by a* 
Court of Small Causes mentioned in the order/ 

10. Save as expressly provided by this Act or hy any other enact¬ 
ment for the time being in force, a suit cognizable by a Court of Small' 

‘Subs, by the A. O. for “ L. O.” 

1 Sub-section (.<), which read: “A Registrar may be suspended or removed' 
from office hy die L. (J.” rep. hy the A. O. 

* For instance of a notification issued under this power, see Bom. R. A 0., Vol. I.. 

1 For notifications issued under tins section, see diiferent local R. apd O. 


L 
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Practice and Procedure .) 

Causes shall not be tried by any other Court bavin" jurisdiction within 
the local limits of the jurisdiction of the Court f >f Small Causes by 
which the suit is triable. 


Cl FA PTKlt IV 


Pji \(, I l< h AND PliO< HH'KK. 

17. (7) 1 [The procedure prescribed in the Code of Civil Proccduro, Awjlieation 
1908, shall, save in so far as is otherwise provided by that Code or by of ('fail Pro. 
this Act,] be the procedure followed in a Court ol Small Causes in all e><lure. 
suits cognizable by it. and in all pioceedings arising out ol such suits: 

Provided that an applicant foj an order to set aside a decree passed 
c,r parte, oi for a ie\ iew of judgment shall, al the time of presenting his 
application, either deposit in the Court the amount due fiotn him under 
the decree or in pursuance of the judgment, or give "[such security for 
the performance of the deeiee or compliance with the judgment as the 
Court may, on a previous application made by him in this behalf, have 
directed |. 

(2) Where a person has become liable as surely under the proviso to 
sub-section (/), the security may he realized in manner provided l>y 
section 3 |~145] of the Code of Civil Procedure. 4 [PJt)8]. 

18. {!) Suits cognizable by the "Registrar under seel ion Is?, sub- Trial of % 
sections (o) and (■/), shall be tried by him aud decrees passed therein 

shall he executed by him, in like manner in all respects a< the Judge 
might try the suits, and exoeule the decrees, respectively. 

,(2) The Judge may transfer to his own file, or to that of the Addi¬ 
tional Judge if an Additional Judge has been appointed, any suit or 
other proceeding pending on the file of the llegistrar. 

19. (/) When the judge of a Court of Small Causes is absent, and AdmiMion, 
an Additional Judge lias not been appointed or, having been appointed, r ej cc tionof 
is also absent, the llegistrar may admit a plaint, or return or reject a 

plaint for any reason for which the Judge might return or reject it. 

(2) The Judge may, of his own motion or on the application of a 
party, return or reject a plaint which has been admitted by the llegistrar, 
or admit a plaint which has been returned or rejected by him : 

Provided that where a party applies for the return or rejection or the 
admission of a plaint under this sub-section, and his application is not 

* Subs, by the Small Cause Courts (Attachment of Tminovcahle Property) Act, 

1926 (1 of 1926), s. 2, for the original words. 

a Bubs, by tho Provincial Small Cause Courts (Amendment) Act, 1935 (9 of 
1935) s. 2, for “ security to the satisfaction of the Court for the performance 

tho decree or compliance with the judgment, as the Court may direct ”. 

• Subs, by s. 2 of Act 1 of 1926 for “ 253 ”. 

■* Ins. by I. 2, tlid. * 
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made at the first sitting of the Judge after the day on which the Registrar 
admitted, or returned or rejected, the plaint, the Judge shall dismiss the 
application unless the applicant satisfies him that there was sufficient 
cause for not making the application at that sitting. 

Passing ot 20. (7) If, before the date appointed for the hearing of a suit, the 

Regtet^on defendant or his agent duly authorized in that behalf appears before the 
confession. Registrar and admits the plaintiffs claim, the Registrar may, if the' 
Judge is absent, and an Additional Judge has not been appointed or, 
having been appointed, is also absent. pa«s against the defendant, upon 
the admission, a decree which shall have the same effect as a decree 
passed by the Judge. 

(2) Where a decree has been passed by the Registrar under sub¬ 
section (/), the Judge may grant an application for review of judgment, 
and re-hear the suit, on the same conditions, on the same grounds and in 
the same manner as if the decree had been parsed by himself. 


Execution 21. if) If the Judge is absent, and an Additional Judge has not been 

of decrees by appointed or, having been appointed. i- also absent, (lie Registrar may. 
Registrar. sl ,hj e ct to any inslruetions which In* may have rocohed from the Judge 
nr, with resppi*t to decrees nr orders made hy an Additional Judge, from 
the Additional Judge, make any aiders in respect of applications for tin' 
execution of decrees and ordeis made hy tin* ('curt of which he is Regis¬ 
trar. or sent to that Court fm execution, which the Judge might make- 
under this Act. 


[2) The Judge, in tin* case of any decree or order with respect, to the- 
execution of which the Registiai has made an order under suh-section (7),- 
or the Additional Judge, in the case of any such decree or order which 
has been made by himself and with ro-pect to which proceedings have- 
not heen taken by the Judge under this suh-section, may, of his own 
motion, or on application made hy a party wit Tun fifteen days from the 
date of the older of the Registrar or of the execution of any proces-. 
issued in pursuance of that order, reverse or modify tlie order. 

(■}) The period of fifteen days mentioned in suh-section (2) shall he 
computed in aecordanee with the provisions of the 1 Indian Limitation 
Act, 1877, as though the application of the party were an application XVofl87T, 
for review of judgment. 


Adjournment 
of case*) by 
chief i!iin i <- 
terial oftii 


22. When the Judge of a Court of Small Causes is absent and an 
Additional Judge has not heen appointed or, having heen appointed, is 
also absent, the Registrar or other chief ministerial officer of the Court 
may exercise from time to time the power which the Court possesses of 
adjourning the hearing of any suit or other proceeding, ami fix a dav 
for the further hearing thereof. 


1st .*. 


t Si'r now tin* Jiuliiin Limitation Act, 1908 (9 of IDO'S). 1 
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Provisions.) 


23. (/) Notwithstanding anythin;; in the foregoing portion of this Return of 
Ant, when the right of a plaintiff and the relief claimed hy him in a suitsinvol- 
Court of Small Causes depend upon the proof or disproof of a title to vingque*^ 
immoveable property or other title which such a Court- cannot finally 
determine, the Court may at any stage of the proceedings return the 
plaint to he presented to a Court having jurisdiction to determine the 
title. 


When a Court return" a plaint under sub-section (/), it shall 
comply with the provisions of the second paragraph of ’section 57 of the 
(’ode of' ('nil Procedure and make such order with respect to costs as 
it deems just, and the Court shall, for the put poses of the 3 Indinn 
Limitation Act, 1S77, he deemed to have been unable to entertain the 
suit hy reason of a cause of a nature like to that of defect of jurisdiction. 

24. Where an order specified in ’’[clause (ff) or clause (h) of sub¬ 
section (/) of section 104 of the Code of Civil Procedure. 100-S,] is made 
by a Court of Small Causes, an appeal therefrom shall lie to the District 
Court '[on any ground on which an appeal from such order would lie 
under that section]. 

25. The High Crnut, for the purpose of satistying itself that a 
decree or order made in any ease decided hy a Court of Small Causes was 
according to law, may call for the ease and pass such order with respect 
thereto as it thinks tit. 


Appeal from 
certain order* 
of Court* of 
Small Causes, 


Revision of 
decrees and 
orders of 
Courts of 
.Small Causes, 


26. \ Amendment of the second schedule to the Code of Civil Proce¬ 
dure .] Rep. hi) the Presidency Small Cause Courts Laic Amendment 
Act. ISSS (A” of 788.% S. 1. 

27. Save as provided by this Act. a decree or order made under the Finality of 
foregoing provisions of thi" Act by a Court of Small Causes shall l’ 1 ' orders* 
final. 


CHAPTER V. 

SUPPLEMENTAL PROVISIONS. 

28. (1) A Court of Small Causes shall he subject io the administra- Fubonlina* 
live control of the District Court and to the superintendence of the High, 

Court, and shall— of Small 

(«) keep such registers, books and accounts as the High Court 
from time to time prescribes, and 

1 See now tlio Code of Civil Procedure, 11*08 (Act* 5 of 1908). Sch. I, Order VI l 
rule 10. 

3 See now the Indian Limitation Act, IPOS (0 of 1908). 

’Subs, hy the Civil Procedure (Amendment! Act, 1922 (9 of 1922), s. 5, for 
“section 588, clause (?9), of the Code of Civil Procedure". , 

* Ins. By s. 5, dud. 
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fleal. 


Abolition of 
Courts of 
Small Causes 

Sat ing of 
power to ap¬ 
point Judge 
of Court of 
Small Causes 
to other 
office. 


Application 
of Act to 
Courts in¬ 
vested 

with jurisdic- 
tion of Court 
of Small 
<Causes. 


Provincial Small Cause Courts. [1887: Act IX. 
(Chapter VSupplemental Provisions.) 

(b) comply with such requisitions as may he made by the District 
Court, the High Court or the '[Provincial Government] 
for records, returns and statements in such form and 
manner as the authority making the requisition directs. 

(2) The relation of the District Court to a Court of Small Causes, 
with respect to administrative control, shall be the same as that of the 
District Court to a Civil Court of the lowest grade competent to try an 
original suit of the value of five thousand rupees in that portion of the 
territories administered by the ’[Provincial Government] in which the 
Court of Small Causes is established. 

29. A Com t of Small Causes shall use a seal of such form and 
dimensions a- are piescribed b\ the ’[Provincial Government]. 

30. The ’[Provincial Government] may, by order in writing, 
-abolish a Conn of Small Causes. 

31. ( 1) Nothing in this Act shall he construed to prevent '[the 
appointment ot i a person who is a Judge or Additional Judge ot a 
Court of Small Causes to be also a Judge of any other 'Civil Court or 
to be a Magistiate of any class or to hold any other public office. 

( 2 ) 'When a Judge or Additional Judge is so appointed, the minis¬ 
terial officers ot his Court shall, subject to any rules which the '[Pro¬ 
vincial Government] may make in this behalf, he deemed to be minis¬ 
terial officers appointed to aid him in the discharge of the duties of the 
other office. 

32. (1) So much of Chapters III and TV a° relates to— 

(a) the nature of the suits cognizable by Courts of Small Causes, 
(ft) the exclusion of the jurisdiction of other Courts in those suits, 
ft*) the practice and procedure of Courts of Small Causes, 

{d) appeal from certain ordeis of those Courts and revision of cases 
decided by them, and 

(r) the finality of their decrees and orders subject to such appeal 
and revision as are provided by this Act, 

applies to Courts invested by or under any enactment for the time being 
in force with the jurisdiction of a Court of Small Causes so far as regards 
the exercise of that jurisdiction by those Courts. 

(2) Nothing in sub-section (1) with respect to Courts invested with 
the jurisdiction of a Court of Small Causes applies to suits instituted or 
proceedings commenced in those Courts before the date on which they 
were invested with that jurisdiction. 

1 Subs, by the A. O. for “ L. G.” 

* For instance of a notification abolishing a Ciurt of Small Causes (Broach), see 
Bombay Govt. Gazette, 1907, Pt. 1, p. 339. 

* Subs, by the*A. 0. for “the L. G. from appointing’’. • 

* For instances of notifications issued under this power, see U. P. R. & O., Vol. I. 
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(Chapter l 7 .—Supplemental Provisions. The First Schedule.) 

33. A Court invested with the jurisdiction of a Court of Small Causes Application 
with respect to the exercise of that jurisdiction, and the same Court with ^ode to”** 
respect to the exercise of its jurisdiction in suits of a civil nature which Court so 
are not cognizable by a Court of Small Causes, shall, for the purposes of aa^to^wo 

XIVof 1882. this Act and the ’Code of Civil Procedure, he deemed to he different Courts. 
Courts. 

34. Notwithstanding anything in the last two foregoing sections.— .Modification 

. “ of Code as 

(«) when in exercise of the jurisdiction of a Court of Small Causes, so applied. 

a Court invested with that jurisdiction sends a decree for 

execution to itself as a Court having jurisdiction in suits of' 

a civil nature which are not cognizable by a Court of Small 

Causes, or 

(l>) when a Court, in the exercise of its jurisdiction in suits of a 
civil nature which tire not coonizable by a Court of Small 
Causes, sends a decree foi execution to it-elt as a Court 
istvested with the jurisdiction of a Court of Small Caus-’s, 

XIVof 1882 . the documents mentioned in -section 22-i of the Code of Civil Procedure 
shall not he sent with the decree unless in anv case the Court, hv order 
in writing, requires them to he sent. 

35. (I) Where a Court of Small Causes, or a Comt invested with ihe Continuance 

jurisdiction of a Court of Small Causes, has from anv Pause ceased to ol l ,nirt ' e( h 
..... in"s ol 

have jurisdiction with respect to any ease, any proceeding in ielation to abolished 

the case, whether before or after decree, which, if the Court had not < - ourt3, 

ceased to have jurisdiction, might have been had therein, may he had in 

the Court which, if the suit out of which the proceeding has arisen were 

about to bo instituted, would lwu* jurisdiction to try the suit. 

(2) Nothing in this section applies to ca-es for which special provision 
XIV of 1882 . is made in the ’Code of Civil Procedure as extended to Courts of Small 
Causes or in any other enactment for thp time being in force. 

36. \Amendment of Indian Limitation Jr/.] Rep. by the Indian 
Limitation Act, V,)f)S {IX of f!> f )S). 

37. All orders required by Ibis Act to be made in writing by the Publication 

“[Provincial Government] shall be published m the Oflicial Gazette of certain 
L 11 ’ orders. 


THE FIRST SCHEDULE.- [Fs urntv.vr* nuvr.ALKn.] Rep. by the 
Amending Act, ISM (XII of ISHt ), 2 and Sell. I. 


1 See now the Code of Civil Procedure, 10«IS (Act 5 of 10081. 
a Sec new Order XXT, rule 6, ihiti. # 

“Subs, by the A. 0. for “ L. IS." 



308 Provincial Small Cause Courts. [1887: Act IX* 

{The Second Schedule.) 

‘T1IK SKCOXP SCITTCDI'T/E. 

Sr ITS EXCEPTKn FROM THE COGNIZANCE OF A CoillT OF SmAJX CAUSES. 

(See section Hi.) 

2 (71) A suit concerning any act (lone or purporting to lie done by 
or l»y order of the Central Government, the Crown .Repre¬ 
sentative or the Provincial Government;] 

(2) a suit concerning an act purporting to be done by any person 
in pursuance of a judgment or order of a Couit or of a 
judicial officer acting in the execution of his office; 

(d) a suit concerning an act or order purporting to be done or 
made by any other officer of the Government in his official 
capacity, or by a Court of "Wards, or by an officer of a 
Court of "Wards in the execution of his office; 

(4) a suit for the possession of immoveable property or tor the 
recovery of an interest in such propel tv; 

(•"») a suit for the partition of immoveable property ; 

(fi> a suit by a mortgagee of immoveable property tor the foie- 
elosure of the mortgage or for tin* sale of tin* pioperty, or 
by a mortgagor of immoveable pioperty for the redemption 
<*f the mortgage ; 

(7) a suit for the assessment, enhancement, abatement or appor¬ 

tionment of the rent of immoveable property; 

(8) a suit for the recovery of rent, other than house-rent, unless 

the Judge of the (hunt of Small Causes has been expressly 
invested by the ''[’Provincial Government] with authority 
to exercise jurisdiction with lespeet thereto; 

(9) a suit concerning' the liability of land to be assessed to land- 

revenue ; 

(10) a suit to restrain waste; 

(11) a suit, for the determination or enforcement of any other right 

to or interest in immoveable property; 

(12) a suit for the possession of an hereditary office or of an interest 

in such an office, including a suit to establish an exclusive 
periodically recurring right to discharge the functions of 
an office; 


* This Schedule has been amended in its application to the Bombay Presidency 
'by s. 2 of the Provincial Small Cause Courts (Bombay Amendment) Act, 1930 (Bom. 
--6 of 19301; and b\ s. 2 of the Provincial Small Cause Courts (Bombay Amendment) 
.Act, 1932 (Bom. 9 of 1932). 

* Subs, l»v tl e A. (). for the original paragraph. 

* Subs, by tlfe A. O. for “ L 





% of 1870. 


;XLV of IKS.*. 


XIV of 188 ’. 

:X of 18 «.\ 

V of 1881. 
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(13) a suit to enforce payment of the allowance or fees respectively 

called m/dihdna and hoick, or of cesses of other dues when 
the cesses or dues aie payable to a person by reason of his 
interest in immoveable property or in an hereditary office 
or in a shrine or other religious institution; 

(14) a suit to recover from a person to whom compensation has 

been paid under the ’Land Acquisition Act, 1870, the whole 
or any part of the compensation; 

(15) a suit for the specific performance or rescission of a contract; 
(1(>) a suit for the rectification or cancellation of an instrument; 

(17) a suit to obtain an injunction; 

(18) a suit relating to a trust, including a suit to make good out of 

the general estate of a deceased trustee the loss occasioned 
by a breach of trust, and a suit by a co-trustee to enforce 
against the estate of a deceased trustee a claim for contri¬ 
bution; 

(10) a suit for a declaratory decree, uot being a suit instituted 
under “section 283 or section 332 of the Code of Civil Pro¬ 
cedure ; 

(20) a suit instituted under section *283 or section 332 of the Code 

of Civil Procedure; 

(21) a suit to set aside an attachment by a Court or a revenue- 

authority, or a sale, mortgage, lease or other transfer by a 
Court or a revenue-authority or by a guardian; 

(22) a suit tor property which the plaintiff has conveyed while 

insane; 

(23) a suit to alter or set aside a decision, decree or order of a 

Court or of a person acting in o judicial capacity; 

(24) a suit to contest an award; 

(25) a suit upon a foreign judgment as defined in the Code of 

Civil Procedure or upon a. judgment obtained in British 
India; 

(20) a suit to compel a refund of assets improperly distributed 
under section *295 of the Code of Civil Procedure; 

(27) a suit under the ^Indian Succession Act, 1805, section 320 or 
section 321, or under the 4 Probate and Administration Act, 
1881, section 139 or section 140, to compel a refund by a 
person to whom an executor or administrator has paid a 
legacy or distributed assets; 

' See now the Land Acquisition Act, 1891 (1 of 1894). 

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sell. I. Order XXI 
rules 63 and 100 respeetivoly. 1 

* See j low a. 73. ibid. • 

* See now the Indian Succession Act, 1925 (39 of 1925), bb. 860 and 361. 



310 


Provincial Small Cause Courts. [1887: Act IX. 

(The Second Schedule.) 

(28) a suit for a legacy or for the wliolo or a share of a residue 
bequeathed by a testator, or for the whole or u share of the 
property of an intestate; 

(29) a suit— 

(a) for a dissolution of partnership or for the winding up of 
the business of a partnership after its dissolution; 

(h) for an account of partnership transactions; or 

(c) for a balance of partnership-account, unless the balance 
has been struck by the parties or their agents; 

(30) a suit for an account of property and for its due administration 
under decree; 

(31) any other suit for an account, including a suit by a mortgagor, 
attei the mortgage has been satisfied, to recover surplus 
collections received by the moitgagee, and a suit for the 
profits on immoveable property belonging to the plaintiff 
which have been wrongfully received by the defendant ; 

(32) a suit for a general average loss or for salvage ; 

(33) a suit for compensation in respect of collision between ships; 

(34) a suit on a policy of insurance or for the recovery of any 
premium paid under any sueli policy: 

(35) a suit for compensation-- 

(a) for loss occasioned by the death of a person caused by 
actionable wrong; 

(ft) for wrongful arrest, restraint or confinement; 

(c) for malicious prosecution; 

(d) for libel; 

( e) for slander; 

(/) for adultery or seduction; 

((f) for breach of contract of betrothal or promise of marriage; 

(h) for inducing a person to break a contract made with the 
plaint i If; 

(i) for obstruction of an easement or diversion of a water¬ 
course ; 

1 f (it) for an act which is, or, save for the provisions of 

Chapter IV of the Indian Penal Code, would he, anXLVofi860. 
offence punishable under Chapter XVTT of the said 
Code;"] 

s [(j) for illegal, improper or excessive distress, attachment, 
or search, or for trespass committed in, or damage 

’Ins. by s. 2 (1) of the Provincial Small Cause Courts ( Amendment) Act 1914 
(0 of 1914). 

3 Subs, bv s. 2 (2), ibid., for the original item ( j). 
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caused by, the illegal or improper execution of any 
distress, search or legal process;] 

XIV of 1882. ( k) for improper arrest under ’Chapter XXXIV of the Code 

of Civil Procedure or in respect of the issue of an 
injunction wrongfully obtained under ’Chapter XXXV 
of that Code; or 

(l) for injury to the person in any case not specified in the 
foregoing sub-clauses of this clause; 

(30) a suit by a Muhammadan for exigible (muajjal) or deferred 
(rnu ’ teajjal) dower; 

(37) a suit for llic restitution of conjugal lights, * * * for 

the custody of a minor, or for a divorce; 

(38) a suit relating to maintenance; 

(39) a suit for arrears of land-revenue, village-expenses or other 

sums payable to the representative of a village-community 
or to his heir or other successor in title; 

(40) a suit for profits payable by the representative of a village- 

community or by bis heir or olhpr successor in title after 
payment of land-revenue, village-expenses and other s\ims; 

(41) a suit for contribution by a sharer in joint property in respect 

of a payment made by him of money due from a co-sharer, 
or by a manager of joint property, or a member of an un¬ 
divided family in respect of a payment made by him on 
account of the property or family; 

(42) a suit bv one of several joint mortgagors of immoveable pro¬ 

perty for contribution in respect of money paid by him for 
the redemption of the mortgaged property; 

(43) a suit against the Government to recover money paid under 

protest, in satisfaction of a claim made by a revenue-autho¬ 
rity on account of an arrear of land-revenue or of a demand 
recoverable as an arrear of land-revenue; 

a [(43A) a suit to recover property obtained by an act which is, or, 
XLVoflBGt). save for the provisions of Chapter TV of the Indian Penal 

Code, would be, an offence punishable under Chapter XVII 
of the said Code;] 

(44) a suit the cognizance whereof by a Court of Small Causes is 

barred by any enactment lor the time being in force. 


1 Ser now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sell. I, Orders 
XXXVIII and XXXIX, respectively, and s. 95. 

* The words “ for the recovery of a wife ” rep. by the Repealing and amending 
Act, 1914 (10 of 1914), s. 3 and Sell. II. 

Ins. by s. 3 of the Provincial Small Cause Courts (Amendment) Act, 1914 
<6 of 1914f 
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THE SINDH-PISHIN RAILWAY ACT, 1887. 

Act No. XI of 1S87. 1 


[2~>th February, JS\!‘.\ 

An Act to provide for the regulation of traffic on the Sindli- 
Pishin Section of the North Western Railway. 

Whkbeas it is expedient that the “Indian Railways Act, 1X79; IV of 1879, 
“[should apply in its entirety to that port of the Sindli-l’ishin section 
of the North-Western Railway which lies beyond the Province of Sindh"! ; 

It is hereby enacted as follows: — 

1. ( 1 ) This Act mav be called the Sindli-l’ishin Railway Ad, 18X7: 

4 [(2) It shall extend to all persons for whom the Central Legislalme 

has power to make laws; and ] 

( -j) It shall come into force at once. 

2. In the following sections of this Act, “ railway ” means that 
part of the Sindli-l'ishin section of the North-Western Railway which, 
whether completed at the commencement of this Act or not. lies beyond 
the Province of Sindh. 

3. (1) Inlets and until extended under this section, no poition of 

the -Indian Railways Act. 1879. shall apply to any part of the railway. tv of 1879 
(2} The •'■[Central Government] may, by notification in the ''[Official 
Gazette], extend to the railway or any part thereof sue]) portions of 
that Act as 7 [it ] thinks fit. 

(■j) In extending any portion of that Act to the railway or any part 
thereof, the '[Central Government] may extend it subject to such modi¬ 
fications as 7 [it] thinks fit. 

4. (1) No person shall be entitled, as of light, to be carried on the 
railway or to have property carried thereon. 

(2) But the carriage of passengers and property on the railway shall 
be permitted subject to such conditions and restrictions as the “[Central 
Government] may prescribe. 

5. Where any person or property is permitted to be carried on the 
railway, ’'[neither the Crown nor the Federal Railway Authority shall] 

1 For Statement of Objects and Reasons, .ire Gazette of India, ISK7, Pt. IV. 
p. VS; for Proceedings in Council, nrr, ihkl., Pt. VI, p. 28. 

This Act has hcen declared to be in force in British Halucliistan by tile Britcdi 
Baluchistan Laws Regulation, 191,'I (2 of 191.1), s. H (i). 

3 Sre uotv the Indian Railways Act, 1890 (9 of 1890). . 

* Sul)-, by the Indian Railways Act, 1890 (9 of 1890). s. 150. for “so far a- 
it applies to that part of the Siiulli-Pi.shin section of the .Vorth-Western Railway 
which lies beyond the Prm iuce of Sindh should apply thereto in its entirety”. 

4 Subs. l»y the A. O. for the original sub-section. 

* Subs, by the A. O. for “ G. G. in C.” 

•Subs, by the A. O. for “ Gazette of India ”, 

* Rubs, by the A. 0. for “ he ”. t 

' Subs, by the A. 0. for “ the Govt, shall not 


* 

• /« 
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be responsible for any injury which mav happen to the person, or for federal 
any loss or damage which may occur in respect of the properly, unless Authority 
the injury happens, or the loss or damage occurs, on u part of the railway fr°rn 
with respect to which 1 [thc Federal Railway Authority"] has, by noti- i n j UI y or 
fication in the “[Official (jlazette], announced that “[the Authority] losa - 
accepts responsibility, to such extent as may be described in the noti¬ 
fication, for injury happening, or loss or damage occurring, thereon. 


THE BENGAL, 


AGRA AND ASSAM 
ACT, 1887. 


CIVIL COURTS 


CONTEXTS. 


(Tl.Vl'TEli I. 

RjtEMMINAUY. 

Sections. 

1. Title, extent and commencement. 

2. Repeal. 


CHATTER 1L. 

CoxsTiri tion ok Civil. Conns. 

3. (.'lasses of Courts. 

4. Number of District Judges, Subordinate Judges and Munsifs. 

•”». [Repealed.] 

t>. Vacancies among" Distiiel or Suboidinate Judges. 

7. f Repealed .] 

8. Additional Judges. 

!>. Administrative control of Court-’. 

10. T emnorarv dial ire of District Court. 

t i i 

11. Transfer of proceedings on vacation of oflice of Subordinate 

Judge. 

12. [Repealed.'] 

1 Subs, by the A. O. for “ the G. G. in C.” 

J Sabs, by the A. O. for “ Gazette of India 

3 Subs. by the A. O. for “ the Govt.” . 
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Sections. 

13. Power to fix local limits of jurisdiction of Courts. 

14. Place of sitting of Courts. 

15. Vacations of Courts. 

16. Seals of Courts. 

17. Continuance of proceedings ot Courts ceasing to have jurisdic¬ 

tion. 

CHAPTER III. 

Oltm.NAKY -I l Itl.SJJlCI ION. 

IS. Extent oi original jurisdiction <>L Di-trici or Subordinate .lodge. 

19. Extent of junsdiclion ot Mun-if. 

20. Appeals fioiu District and Additional Judges. 

21. Appeals from Subordinate Judges and *M uu-i i -. 


CHAPTER IN. 

Sn-.ci J i in sou i ms. 

Power to iransiei to Suboi di nai Judge- appeal- limn Mun.-its. 
Exeicise by Miburdtnale Jndje m .Mun-it ot jm i -flirt ion of 
District Court in ceil.uu pi. n eedmg-. 

Disposal oi proceeding- relein-d in in la-i ioie^ojioj -ed ion. 
Power to inve-t Suboidinaie J ndg>-- and Mun-ils witli Small 
Cause (Joint j mi-dim am. 


CHAriBll I . i/up^/n/.] 


Cl! ACT Bli I /. \Ji, iHuIrd.] 

CHAPTER VIL. 

Sum.K-MIM VI. Pi<o\ JSIO.NS. 

36. Power to confer power- of Civil Com I- on ollicois. 

37. Certain decisions to be according to Native law. 

38. Judges not to try suits in which they are interested. 

39. Subordination of Courts to District Court. 

40. Application of Act to Provincial Courts of Small Causes. 


oo 

■ 

23. 


24. 

25. 
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Act No. XTI of 1887. 1 

lllth March, 1887.] 

An Act to consolidate and amend the Law relating to Civil 
Courts in Bengal, the North-Western Provinces and 
Assam. 

Willi ueas it is expedient to consolidate and amend the law lelating 
to Civil Courts in Hen gal, the North-Western Provinces and Assam; 
It is hereby enacted as follow.-.- 

chapter i. 


Pret.tminaiiy. 


1. (/) Tins Act. may he called the Bengal, -[Agra] 
Courts Ad, 1887. 


and Assam Civil Title, extent 
and com¬ 
mencement. 


('-) It extends to the territories '[which, were on the 11th March, 

1887, | respecti\ely administeied by the laeutenant-trovernor of Bengal, 
the laeutenant-tiovei nor of tin- North-Western Provinces and the Chief 
Commissioner nl Assam. exeept siieh portion?, nt those territories as for 
the time being are not subject to the ordinal v eivil jurisdiction of the 
11 igli ('uni ts 1 v ' ": and 

(J) It shall conic into toree on the first day of duly, 1887. 

2. •'* "****■'* ‘ RopeaK 


(~) '' All Courts constituted, appointments, nominations, rules and 
orders made, jurisdiction and powers contorted and lists published under 


' Kor Statement nt (thjivis :unl Heavens, ,t. (iaxeite ol India, I SSI, Ft. V, 
p. linn: Inr l‘l cliiiiinnr\ Ifcpori nl tile Select ( 'mil III it t ee. 'H’ ihjil., 18S6, Pt, V, 
j>. tini . inr Knml ItepnrL. ... ii.nl.. |sS7, I’t. V. p. on: ami for Proceedings 
in Connell. «i-r #/»#•/.. Supplement. 1-' S I, pp. 1132. 1169. lilt and 1423, Snpplo- 
meiit. iNsti, p. I InS, and 1*1. VI. |s<7. pp. .‘II and 33. 

This Act Inis lieen declared l.v notitieat ion under the Scheduled Districts Act, 
1874 (14 of |s7t), s .4. to lie in I dive in t he following Sihednled Districts, namely: — 
the districts of IIazarilmgl'. Mam-lii. Palamau and Manbhum, and Parganas 
Dhalhhnni, the Chaibhassa. Municipalitx. and the Ptiraha* Estate in the district of 
Singhhum in the Clint a, Nagpur Division. 

ft. is in foreo in the Sonthal Parganas for certain purposes; see the Sonthal 
Parganas .Just ire Kegulat inn. 1 SP3 < () | |Sii;t). 

ft. has lieen extended to the Samhnlpnr distriet hy the Samhalpur Civil Courts 
Act. 1906 (Men. 4 of 1906): and to the areas transferred to the Piovinco of Orissa 
from the Madras Presidency ami the Central Provinces, hv the Orissa Daws 
Regulation, 1936 (1 of 1930).' s. I. 

It has been amended in its application to— 

Mongol, by Men. Act. 19 of 193,1: 

Bihar ami Orissa, by B. «V- O. Act 4 of 1922; 

Agra, by l r . P. Acts 6 of 192,” and 4 of 1936: and 
Assam, by Assam Act 6 of 1936. 

2 Subs, by the Bengal. Agra and Assam Civil Courts (Amendment) Act, 1911 
(16 of 1911), s. 2 for “ North-Western Provinces ”. 

* Subs, by tho A. 0. for “ for the time being ”. 

4 The words “ and exeept the Jhnnsi Division " rep. bv the United Provinces 
Act. 1890 (20 of 1890), s. 9. 

* Sub-section (l) and the word “ But. ” at the beginning of sub-section (£) were 
rep. by tbo Amending Act. 1891 (12 of 1891), s. 2 and Sell. T» 
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(Chapter I. — Preliminary. Chapter II. —Constitution of Civil Courts.) 

the Bengal Civil Courts Act, 1871, 1 or any emu*(went thereby repealed, vi of 1871. 
or purporting expressly or impliedly to have been so constituted, made, 
conferred and published, shall be deemed to have been respectively 
constituted, made, conferred and published under this Act; and 

(.7) Any enactment or document referring to the Bengal Civil Courts 
Act, 1871, 1 or to any enactment therein* repealed, shall be construed to VI of 1871. 
refer to this Act or to the corresponding portion thereof, 

CTIAPTJfiH II. 

Constitution of Ctvii, Courts. 

3. There shall be tlie following classes of Civil Comts under thi" 

Act, namely: — 

• ■> 

(1) The Court of the District Judge; 

(2) the Court of the Additional Judge; 

(3) the Court of the Subordinate Judge; and 
(4*) the Court of the Munsif. 

2 [4. The “[Provincial tjovenmicnt] may alter the number <>t Disiiit i 
Judges, Subordinate Judges and Bmisifs now fixed.] 


5 . [dumber of Munsifs. | Rep. In/ the I>rcrnfmli:ation Art, VH4 
(IV of JU14), s. 2 ami tieludulr. Putt I. 

6. (I, "Whenever the otlice of District Judge or Suhoidinate Judge 

is vacant by reason of the death, le.signalion or removal ot the .Judge oi 
other cause, or whenever '[an increase in the number of District or 
Subordinate Judges lias been made under the provisions of section tj. 
the “[Provincial Government or, as the case may be, the High Court] 
may fill up the vacancy or appoint the Additional District Judges or 
Subordinate Judges * * * *. 

(#) Nothing in this section shall be constmed to prevent a “[Provin¬ 
cial Government] from appointing a District Judge or Subordinate 

Judge to discharge, for such period as it thinks fit, in addition to the 
functions devolving on him as such District Judge or Subordinate 

Judge, all or any of the functions ot another District Judge or Sub¬ 
ordinate Judge, as the case may he, 

7. | Vaeannes among Munsifs. | Rep. hi/ the A. (>. 

8. (/) When the business pending before any Distiiet Judge requires 

'Act If of 1S71 rep. by s. 2 ( 1 ) of ibis Act. 

“Sub-. by lin* Devolution Act, Jtrjn i.’ts ol 1020), s. 2 and Sib. I, for tic 
original section. 

4 Sab-, tiy* the A. U. tor ‘‘ \i. (> ” 

4 .''■ab-, by Ad a** oi IM’ : I. ... *2 and Sth. I, lor tbo (». (!. in (‘. Ins sanctioned 

an increase oi tin* nambi i ol lIMpct Judge, or Subordinate Judges'’. 

* Tilt* words '' y- tbe case mav be ” iep. by the A. 0. 
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the aid of Additional Judges for its speedy disposal, the ^Provincial 
Government] may, “[having consulted] the High Court n * * * *, 

appoint such Additional Judges as may he requisite. 

(2) Additional Judges so appointed shall discharge any of the func¬ 
tions of a District Judge which the District Judge may assign to them, 
and, in the discharge of those functions, they shall exercise the same 
powers as the District Judge. 

9. Subject to the superintendence of the High (hunt, the District 
Judge shall have administrative control over all the Civil Courts under 
this Act within the local limits of his jurisdiction. 

10. (1) In the event of the death, resignation or removal of the 
District Judge, or of his being incapacitated by illness or otherwise for 
the performance of his duties, or of his absence from the place at which 
his Court is held, the Additional Judge, or, if an Additional Judge is 
not present at that place, the senior Subordinate Judge present thereat, 
shall, without relinquishing his ordinary duties, assume charge of the 
office of the District Judge, and shall continue in charge thereof until 
the office is resumed hy the District -fudge or assumed by an officer 
appointed thereto. 

While in charge of the office of the District Judge, the Addi¬ 
tional Judge or Subordinate .fudge, as the case may he, may, subject to 
any rules which the High Court may make in this behalf, exercise any of 
the powers of the District Judge. 

11. (1 ) In the event of the death, resignation or removal of a Subor¬ 
dinate Judge, or of his being incapacitated hy illness or otherwise for 
the performance of his duties, or of his absence from the place at which 
his Court is held, the District. Judge may transfer all or any of the 
proceedings pending in the Court of llu* Subordinate Judge either to his 
own Court or to any Court under his adminisflative control competent to 
dispose of them.. 

(2) Proceedings transferred under sub-section ( 1) shall he disposed 
of as if they had been instituted in the Court to which thev are so 
transferred: 

(.j) Provided that the District Judge may re-transfer to the Court of 
the Subordinate Judge or his successor any proceedings transferred 
under sub-section (1) to his own or any other Court. 

(1) For the purposes of proceedings which are not pending in the 
Court of the Subordinate Judge on the occurrence of an event referred 
to in sub-section (1), and with respect to which that Court has exclusive 
jurisdiction, the District Judge may exorcise all or any of the jurisdic¬ 
tion of that Court. 

1 Subs, by the A. 0. for “ L. G.” 

5 Subs, by llu* A. 0. for “ upon the recommendation of ”. 

' The words “ ami with the previous sanction of tlu* G. 0. in C.” rep. by the 
Bengal, Aftra and Assam Civil Comts (.Amendment^ Act, Jflll (1« of s! 3. 
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12. [Temporal if charge of office of Munsif.~\ Rep. by the A. O. 

13. ( 1 ) The ‘[Provincial Government] may, by notification in the 
Official Gazette, fix and alter the local limits of the jurisdiction of any 
Civil Court under this Act. 

(~) If the same local jurisdiction is assigned to two or more Sub¬ 
ordinate Judges oi to two or more Munsil's. the District .lodge may assign 
to each of them such civil business cognizable by (lie Subordinate Judge 
or Munsif, as the case may be, as, Subject to any general or special 
orders of the High Court, he thinks fit. 

(.'}) When civil business arising in any local area is assigned by the 
District Judge under sub-section (^) to one of two or mole Suboidinate 
Judges, or to one of two or more ’Munsifs. a decree oi o der passed by 
the Subordinate Judge or Munsif shall not be invalid by reason only of 
the ease in which it was made having arisen wholly oi in part in ti 
place beyond the local aria if that place is within tin* local limits fixed 
by the ‘(Provincial Government! undei sub-section (/). 

(/) A Judge of a Court of Small Causes appointed to be also a 
Subordinate Judge or Munsit is a Suboidinate Judge or "Mim-if. as the 
case may be, within the meaning ol tlii* section. 

(•J) The present local limits of the jurisdiction of evety Civil Court 
under this Act shall be deemed to have been fixed under tlii- section. 

14. (/) The *| Provincial Government]] may, by notification in the 
Official Gazette, fix and alter the place or places at which any Civil 
Court under lliis Act is to be held. 

(2) All places at which any such Courts are now hold shall be deemed 
to have been fixed under this section. 

15. (i) Subject to such orders as may be made 2 * * '[* by Hie 

‘[Provincial Government] '* * *] the High Court shall prepare a 

list of days to be observed in each year as dose holidays in the Civil 
Courts. 

( 2 ) The list shall be published in the ■"•[Oflicinl Gazette]. 

(3) A judicial act done by a Civil Couit on a day specified in the list 
shall not be invalid by leawin only of its having been done on that day. 

16. Kvety Civil Court under this Act shall vise a seal of such form 
and dimensions as are prescribed by the ‘[Provincial Government], 

17. (1) Where any Civil Court, under this Act has from any cause 
ceased to have jurisdiction with respect to any case, any proceedings in 
lelation to that case which, if that Couit had not ceased to have juris- 

1 Hulis. by the A. 0. for “ L. G.” 

* The words “by the G. G. in C., in the ease of the High Court at Calcutta, 
and ” rep. by the A. C). 

’ The words “ in llie ease of the High Court at Calcutta, and by the Local 
Government in other cases,’’ had Irou ins. by the Devolution Act, 1920 (38 of 
1920), s. 2 and Sell. T. 

' The words “ in other cases ’’ rep. by the A. O. 

■* Subs, by the*A. O. for “ local official Gazette ”. • 
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diction, might have been had therein may he had in the Court T to which 
the business of the former Court has been transferred. 

(2) Nothing in this section applies to cases for which provision is 
XIV of 1882. made in section 02*1 or section C49 of the Code of Civil Procedure 1 or in 
any other enactment for the time being in force. 


CffA^TKll TIL 

(M*i)i n mm .1 cuisure i ion. 

18. Save ns otherwise provided by any enactment for the time being 
in force, the jurisdiction of a District Judge or Subordinate Judge 

• * extends, subject, to the provisions of section 15 of the ('ode of Civil 

XIVof 1882. Procedure- to all original suits tor the time being cognizable by Civil 
Courts. 

19 . (./) Save us aforesaid, and subject to the pmvisions of sub¬ 
section (2), the jurisdiction of a A!unsit extends to all like suits of 
which the value does not exceed one thousand rupees. 

(2) The '[Provincial (lovernmenl] ma\, on the recommendation of 
the High Couit, direct, by notification in the Official Gazette, with 
respect to any Munsif named therein, that his jurisdiction shall extend 
to all like suits of such value not exceeding two thousand rupees as may 
he specified in (lie notification : 

•'*|Tr ovided that she '| Provincial Governmcnij ma\. by notification 
in the ‘‘[(Mlicial Gazette], delegate to the High •'milt its powers under 
this section. ] 

20 . (?) Sate as otherwise provided by any enactment for the time 
being in force, an appeal from a decree or order ot a District Judge or 
Additional Judge shall lie to the High Court. 

1 In Helical anil Assam, for the words and ligures “ in s. (523 or s. 649 of the 
Code of Civil Procedure’’ the words and figures “ in ss. 36, 37 and 114 of, and 
rule 1 of Order Xl.Vlf in Sell. I to, the Code of Civil Procedure, 1908,” have 
boon siilis. by Bengal Act 15) of 1935 and Assam Art 6 of 1935, respectively. 
In Agra, Bihar and Orissa, also, fho refcience to the old enactment should be 
construed in the same way: see the Code of Civil Procedure, 1908 (Act 5 of 1908), 
s. 158. 

■ In Bengal and As-sim. the figures “ , I9(N,” have been ins. at this place by 
Bengal Act 19 of 1935 and Assam Act (i of 1935. respectively. In Agra. Bihar and 
Orissa, also, the reference to the old enactment should bo construed in the same 
way: see the Code of Civil Procedure, 1908 (Act 5 of 191)81. s. 158. 

’ S. 19 does not apply to Honorary Munsifs and Benches in the I”. P.: see the 
U. IV Honorary Munsifs Act, 1896 (U. P. 2 of 1896), a. 13. This section has been 
diversely amended in Bengal, Bihar anil Orissa, Agra and Assam by Ben. Act 
19 of 1935, s. 5, B. & O. Act 4 of 1922. s. 2. t\ P. Act 5 of 1925, ss. 2 and 3, 
and Assam Act 6 of 1935, s. 5, respectively. 

‘Subs, by the A. 0. for “ 1. 

s Tits, by the Decentralization Act, 1914 (4 of 19141, s. 2 and Sell., Pt. I. 

* Subs. # hy the A. 0. for “local official Gazette ”. # 
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Appeals 

from 

Subordinate 
Judges and 
Munsifs. 


<~) An appeal shall not lie to the High Court from a decree or order 
of an Additional Judge in any ease in which, if the decree or order had 
been made bv the District Judge, an appeal would not lie to that Court. 

21. (/) Save as aforesaid, an appeal from a decree or order of a 
Subordinate Judge shall lie— 

(a) to the District Judge where the value of the original suit in 
which or in any proceeding arising out of which the decree 
or order was made did not exceed five thousand mpees, and 
\b) to tlie High Court in any other case. 

(2 Save as aioiosaid. an appeal from a deciee or order of a Muusif 
shall lie to the District J udge. 

(■J) "Where the Junction of lcceiving any appeals which lie to the 
Distiict Judire under sub—eclion (/) or sub-section [2) has been assigned 
to an Additional Judge, the appeals may be preferred to the Additional 
Judge. 

id) The High Court may. with the previous sanction of the 1 [Pro¬ 
vincial tfovernment], direct, by notification in the Ultieial (ia/ette, that 
appeals lying to the Distiict Judge under sub-section !'h fiom all or 
any of the decrees or onbis ol any Munsif shall be prefeiied to ilie 
Comt of such Subordinate fudge as may be mentioned in the notifica¬ 
tion, and the appeals 'hall tl.eieupon be picfcricd aeeoidingly. 


Power to 
transfer to 
Subordinate 
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appeals fro . 
Munsifs. 
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Subordinate 
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CITAPTElt IV. 

•Si’Ki i \r. Jritisnn i tux. 

22. 'li A Di'liiit Judge may iiaii-ft-r to any Subouliiiate Judge 
under his adminiit rat i ve rout rid any appeal- pending before him fiom 
the deeiet-s or older- of Munsifs. 

<2) The Distiict Judge may uiihdraw any ap]*eal so ttanslerred, and 
either hear and dispose ot it himself or transfer it to a Court under his 
administrative control competent to dispose of it. 

(•!>) Appeals (tansferred under this section shall he disposed of subject 
to the rules applicable to like appeals when disposed of by the District 
J udge. 

•’23. (1) The High (‘onft may, by general or special order, authorize 
any Subordinate Judge or Munsif to take cognizance of, or any District 
Judge to transfer to a Subordinate Judge or Munsif under his adminis¬ 
trative control, any of the proceedings next hereinafter mentioned or 
any class of those pioceedings specified in the order. 

* '-.nbs. by the A. (). for “ f.. It.” 

a S. 23 floes not apply to Honorary Mun-ifs and Benches in the U. P • sec 
the t*. P. Hononyv -Mummis Act, l'ftfj <t\ P. 2 of s. ]3. 
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(2) Tile proceedings referred to in sub-section (/) are the following, certain pro- 
namely : — ceedings. 

(a) proceedings under Hengal Uogulation V, 1799 (to limit tht 
Interference of the Zillo and ( it y Courts of Uncanny 
Adairlnt in the Execution of Wills and Ad ministration to 
the Estates oj persons dying intestate): 

i * * * V? 

2 ■sfr *■ *■- 

(d ) proceedings under the Indian Succession Ad. ISliO, 1 and the 

Probate and Administration Act, 1 S31 3 which cannot be 
disposed of by District Delegates; and 

(e) references by Collectors under section 9990 of the Code of 

Civil Procedure. 4 

(.?) The District Judge may withdraw any such proceedings taken 
cognizance of by, or transferred to, a Subordinate Judge or Munsif, and 
may either himself dispose of them or transfer them to a Court under 
his administrative control competent to dispose of' them. 

, 24. (/) Proceedings taken cognizance of by. or transferred to, a Disposal of 
Subordinate Judge or Munsif, as the case may be, under the last fore- 
going section shall he disposed of by him subject to 1 lie rules applicable in last for*, 
tn like proceedings when disposed of hv the District Judge: eoin*section. 

Provided that an appeal from an mder of the Munsif in any such 
proceeding shall lie to the District Judge. 

(•-) An appeal from the order of the District Judge on the appeal 
from the order of the Munsif under this section shall lie to the High 
Court if a further appeal from the order of the District Judge is allowed 
by the law for the time being in force. 

*25. The "[Provincial Government] may, by notification in the Powcrto 
Official Gazette, confer, within such local limits us it thinks fit, upon 
any Subordinate Judge or Munsif (he jurisdiction of a Judge of a Court .Judgesand 
of Small Causes under the Provincial Small Cause Couits Act, 1887 for the 

trial of suits, cognizable by such Courts, up to such value not exceeding Court juris- 
__ _ __—- - --___ diction. 

1 Cl. (b) relating to proceedings under Act 40 of 1858 or Act 9 of 1801 was 
rep. by the Guardians and Wards Act, 1890 (8 of 1890), s. 2 and Sell. 

a Cl. (c) relating to applications for certificates under Act 27 of 1860 was rep. 
by the Succession Certificate Act, 1889 (7 of 1889). 

* See now the Indian Succession Act, 1925 (39 of 1925). Til Bengal and Assam, 
this cl. bos been formally amended by Ben. Act 19 of 1935 and Assam Act 6 of 
1935, respectively. 

4 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. III. This el. 
has boon omitted in Bengal by Ben. Act 19 of 1935 and formally amended in Assam 
by Assam Act 6 of 1935. 

* Ss. 24 and 25 do not apply to Honorary Munsifs and Benches in the TJ. P.; 
see the TJ. P. Honorary Munsifs Act, 1^96 (l\ P. 2 of 1896). s. 13. 

* Subs, bf the A. O. for “ h. G.” 

Ill 
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five hundred 1 rupees in the ease of a Subordinate Judge or 2 [two 
hundred and fifty 1 rupees] in the ease of a Munsif as it thinks fit, and 
may withdraw any jurisdiction so eonferred: 

’[Provided that the 4 [Provincial Government] may, by notifieation 
in the ’[Official Gazette], delegate to the High Court its powers under 
this section.] 


CHAPTER V. 

[Mi sj-'i.as\N(’K. ] Rep. In/ the A. 0. 
CHAPTER VI. 

[Mtmstf.htai. <)ll'l( KKS.'I 1\</>. hi) the A. O. 


CHAPTER VII. 


to 

o c afa i 
points of 
ttrfl Courts 
en officers. 


Sri’iM.KMKX j'ai. Provisions. 

86. (7) The 4 [Provincial Government] may invest with the powers 

of anv Civil Court under this Act. bv name or in virtue of office,— 

* * ’ 

(a\ any officer in the Chutia Nagpur, '[Sambalpur,] Jalpaiguri or 
Darjeeling District, or in any part of the territories adminis¬ 
tered by the Chief Commissioner of Assam except the district 
of Sylhet. or, 

\h\ after consultation with the High Court, any officer serving 
in any other part of the territories to which this Act ex¬ 
tends and belonging to a class defined in this behalf by 
the 4 [Provineial Government] 7 * 9 * * *. 

(2) Nothing in ‘[sections 4, b, (!, 8, JO or J1 ] applies to any officer 
so invested, but all ihe other provisions of this Act shall, so far as 
those provisions can be made applicable, apply to him as if he were a 
Judge of the Court with the powers of which he is invested. 

(•’I) Where, in the terriloiies mentioned in clause (a) of sub¬ 
section (7), thp same local jurisdiction is assigned to two or more officers 
invested with the powers of' a Munsif, the officer invested with the 

1 In Bengal and Assam the limits arc seven hundred and fifty and three hundred, 
respectively: see Ben. Act 19 of 1935 and Assam Act 6 of 1935. 

* Subs, h.v the Bengal, Agra and Assam Civil Courts (Amendment) Act, 1911 
(16 of 1911), s. 4, for “ one hundred rupees ”. 

* Ins. Kv the Decentralization Act, 1914 (4 of 1914), s. 2 and Soh., Pt. I. 

* Subs, by the A. O. for “ h. G.” 

* Rubs, by the A. O. for “ local official Gazette 

* Ins. hv the Sambalpur Civil Courts Act, 1906 (Ben. i of 1906), s. 6. 

' The words “ with the previous sanction of the G. G. in C.” rep. by the Devoid-, 
tion Act, 1920 (38 of 1920). s. 2 and Sell. 1, Pt. T. 

* Subs, by liie A. O. for “ sections 4 to 8 (both inclusive), or sections 10 to 13 
(both inclusive), or seitions 27 to 35 (both inclusive) 
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powers bf a District. Judge may, with the previous sanction of the ^Pro¬ 
vincial Government], delegate his functions under sub-section (2) of 
section 13 to an officer invested with the powers of a Subordinate Judge 
•or to one of the officers invested with the powers of a Munsif. 

(4) Where the place at which the Court of an officer invested with 
powers under sub-section (1) is to be held has not been fixed under 
section 14, the Court may be held at any place within the local limits 
t)f its jurisdiction. 

2 37. (/) Where in any suit, or other proceeding it is necessary for a Certain 
Civil Court to decide any cjuestion regarding succession, inheritance, bo*» 90 fdii 
marriage or caste, or any religious usage or institution, the Muhara- toNativa 
madan law in cases where the parties are Muhammadans, and the Hindu 
• law in cases where the parties are Hindus, shall form the rule of deci¬ 
sion except in so far as such law has, by legislative enactment, been 
altered or abolished. 

(2) In cases not provided for by sub-section (7) or by any other law 
for the time being in force, the Court shall act according to justice, 
equity and good conscience. 

38. (1) 'Phe presiding officer of a Civil Court shall not try any suit Judgesnot 

or other proceeding to which Iip is a party or in which he is personally 
interested. , areintoraab- 

(2) The presiding officer of an appellate Civil Court under this Act ed " 
shall not try an appeal against a decree or order passed by himself in 
another capacity. 

(3) When any such suit, proceeding or appeal as is referred to in 
sub-section (1) or sub-section (2) comes before any such officer, the officer 
shall forthwith transmit the record of the case to the Court to which he 
is immediately subordinate, with a report of the circumstances attend¬ 
ing the reference. 

(4) The superior Court shall thereupon dispose of the case under 
XlVJof;1882. section 25 of the Code of Civil Procedure. 3 

(3) Nothing in this section shall be deemed to affect the extra¬ 
ordinary original civil jurisdiction of the High Court. 

39. For the purposes of the last foregoing section the presiding Subordfan* 
officer of a Court subject to the administrative control of the District 

Judge shall be deemed to be immediately subordinate to the Court of the Dtataiob 
KIVof 1882. District Judge, and, for the purposes of the Code of Civil Procedure, CoBrt * 

1 Subs, by the A. 0. for “ L. G.” 

1 The provisions of this section, in so far as they are inconsistent with the provi¬ 
sions of the Muslim Personal Law ( Shariat ) Application Act, 1937 (26 of 1937), 
have been rep. b,v s. 6 of that Act. 

* Sfr now s. 24 of the Code of Civil Procedure. 1906 (Act 5 of 1908V In Bengal 
and Assam, that reference has been formally subs, by Ben. Act 19 of 1936 and 
Assam Act 6 ^f 1935, respectively. • 


MS 
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r 

King of Oudh’s Estate. [1887: Act XIX. 


the Court of such au officer shall be (lectnetl to be of a grade inferior to 
that of the Court of the District Judge. 

40. (/) This section and sections 15, 32, 37, 38 and 39 apply to 
Courts of Small Causes constituted under the Provincial Small Cause 
Courts Act, 1887. IX of 1887. 

(2) Save as provided by that Act, the other sections of this Act do 
not apply to those Courts. 


Act No. XIX of 1887. 1 

[23rd September, 1887.'] 

An Act to pro\ ide for the Administration of the Estate of His 
late Majesty the King of Oudh. 

Whereas llis late Majesty Wajid Ali Shah, King oi Oudh, was 
during his lifetime exempt from the jurisdiction of the Civil Courts, 
and it is expedient to make provision ioi the administration of his 
estate otherwise than under the authority of those Courts; It is hereby 
enacted as follows 

1. (7) The 2 [Provincial Government] shall have exclusive authority 
to act in the administration oi the property of whatever nature left by 
His late Majesty the Ring of Oudh in regard to the settlement and satis¬ 
faction of claims again*! the estate of llis late Majesty, and may make 
distribution of the remaining property or the proceeds thereof in such 
manner as 3 [it] deems fit among the family and dependents of His late 
Majesty. 

(2) Xo act of the 2 [Provincial Government] in, connection with the 
administration to or distribution of the property left by llis late Majesty 
shall be liable to be questioned in any Court. 

2. The Agent to the 4 [Central Government] with His late Majesty*, 
and all persons acting under his orders, are hereby indemnified and dis¬ 
charged from liability in respect of all acts done by him or them since 
the twentieth day of September, 1887, in connection with the preserva¬ 
tion and administration of the estate of llis late Majesty, and no suit 
or other proceeding shall be instituted in any Court against him or 
them, or against the Secretary of State for India in Council, in respect 
of those acts or any of them. 

3. This Act shall take effect notwithstanding any testamentary or 
other disposition which may have been made by His late Majesty, and 
notwithstanding any proceedings which may have been or may be insti- 

1 For Proceedings in Council, xcr. Gazette of India, 18S7, Pt. VI, pp. 73 and 78. 

1 Subs, i.v the A. 0. for “0. G. in CV’ 

* Subs. by the A. 0. for “ he ”. 

* Subs, by the A. 0 . tor -l Governor G'-nera] 
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tuted before any Civil Court for administering bis estate or collecting 
the debts due to it, and any person who under any probate, letters of 
administration or certificate, or otherwise howsoever, has received or 
realised any portion of the estate of His late Majesty shall be bound to 
account therefor to such officer as the 1 [Provincial Government] may 
appoint in this behalf. 


THE POLICE ACT. 1688. 


Act No. Ill of 1888. 2 

[17th February, 1888 .] 


An Act to amend the Law relating to the Hegulation of Police. 


Whkhkas it is expedient to relax those juovbions of Acts for the 
regulation of police which restrict the employment of police-officers to 
the presidency, province or place of the police-establishment of which 
they are members; Tt is hereby enacted its follow*: — 

1. ( 1 ) This Act may he (-ailed the Police Act, 1888. 

(2) It extends to the whole of British India;'** 

3 * ***** * 


Title and 
extent. 


4 [2. (1) Notwithstanding anything in the Madras District Police Constitn- 
Act, 1859, the Indian Police Act, 1891, the Bombay District Police Act, 

1890, or any Act relating to the police in any Presidency-town, 5 the forces for 
Central Government may, by notification 6 in the Official Gazette, create 
a special police district embracing parts of two or more Provinces, and 
extend to every part of the <aid district the powers and jurisdiction 
of members of a police force belonging to any part of British India 
specified in the notification. 

1 Subs, by the A. 0. for “ G. G. in CV’ 

3 For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, 
p, 130; for Report of the Select Committee, see ibid., 1888, Pt. TV, p. 8; and for 
Proceedings in Council, see ibid., 1887, Pt. VI, p. 100. and ibid., 1888, pp. 37 and 40. 

This Act has been declared to la* in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913). 

It has been declared, by notification under s. 3 («) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in tin* Districts of Haznrihagh, Lohardaga 
(now called the Ranchi District, see Calcutta Gazette, 1899, Pt. T. p. 44), Manbhum 
and Palamau, and in Pargana Dhalbhum and the Kolhan in the Singbhum 
District, see Gazette of India, 1895. Pt. I, p. 130: and bv notification under 
s. 3 (•')’) (a) of the Sonthnl Parganas Settlement Regulation (3 of 1872), to 
be in force in the Sonthnl Parganas. oer U. A- 0. Gazette, 1930, Pt. II, p. 880. 

* The word “ and ” at the end of sub-section (2), and sub-section (S), were rep. 
by the Repealing and Amending Act. 1914 (10 of 1914), s. 3 and Soh. II. 

4 Subs, bv the A. O. for the original section as amended by the Amending 
Act, 1891 (12 of 1891). 

* the Madras City Police Act, 1888 (Mad. Ill of 1888), the City of Bombay 
Police Act, 1902 (Bom. IV of 1902), and the Calcutta Police Act, 1866 (Ben. IV 
of 1866). 

* For such notifications, .ore Gen. R. A O., Vol. II. pp. 622 to 634, and the 

Gazette of India. 1937. Extraordinary, dated 1st April, 1937, pp. 671 and 672, 
and ibid., Pt* T, pp. 873 and 1553. • 
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Employ¬ 
ment of 
polioe- 
offioera 
beyond the 
Prorinoe to 
whioh they 
belong. 


Content of 
Provincial 
Government 
to exercise 
of powers 
end juris¬ 
diction. 


(2) Subject to any orders which the Central Government may make 
in this behalf, members of the said police force shall have, within, 
every part of any Province of which any part is included in the said 
district, the powers, duties, privileges and liabilities which, as police 
officers, they have in their own Province. 

(3) Any member of the said police force whom the Central Govern¬ 
ment shall generally or specially empower to act "under this subsection 
may, subject to any orders which the Central Government may make 
in this behalf, exercise within any Province any part of which is 
included in the said district any of the powers of the officer in charge 
of a police-station in that Province, and when so exercising any such 
powers, shall, subject to any such order as aforesaid, be deemed to 
be an officer in charge of a police-station discharging the functions of 
such an officer within the limits of his station. 

(4) A part of a Province included in the said district shall not by 
reason of that inclusion cease, for the purposes of any enactment relating 
to police, to be part of that Province.] 

3. Notwithstanding anything in any of the Acts mentioned or 
referred to in the last foregoing section, but subject to any orders which 
the 1 [Central Government] may make in this behalf, a member of the 
2 [police force] of any 3 [Province] may discharge the functions of a 
police-officer in any part of British India beyond the limits of the 3 [Pro- 
vince] and shall, while so discharging such functions, he deemed to be 
a member of the 2 [police force] of that part and be vested with the 
powers, functions and privileges, and be subject to the liabilities, of a 
police-officer belonging to 4 [that police force], 

a [4. Nothing in this Act shall be deemed to enable the police of one 
Province to exercise powers and jurisdiction in any area within another 
Province, not being a railway area, without the consent of the Govern¬ 
ment of that other Province.] 

THE INDIAN RESERVE FORCES ACT, 1888 
Act No. IV of 1888.® 

{2nd March, 1888.1 

An Act to regulate Her Majesty’s Indian Reserve Forces. 

Whereas it is expedient to provide for the government, discipline 

1 Subs, by the A. O. for “ G. G. in C.” 

1 Subs, by the A. O. for “ police-establishment 

’ Subs, by the A. O. for “ presidency, province or place”. 

* Subs, by the A. O. for “ that establishment ”. 

1 Ins. by the A. O.. rf. the Govt, of India Act, 19.35, Sell. VII, List I, entry 39. 

* For Statement of Objects and Reasons, see. Gazette of India, 1888, Pt. V, 
p. 22, and for Proceedings in Council, gee ibid., 1888, pp. 45 and 55. 

This Act has been declared to be in force in British Baluchistan by the Balu¬ 
chistan Laws Regulation, 1913 (2 of 1913). 
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and regulation of Her Majesty’s Indian Reserve Forcea; It is hereby 
enacted as follows:— 

1. (7) Thia Act may be called the Indian Reserve Forces Act, 1888; Title and 
an ,| * commence¬ 

ment. 

(2) It shall come into force on such day as the ‘[Central Govern¬ 
ment] may, by notification in the 1 2 * 4 * [Official Gazette], ’appoint in this 
behalf. 

4 [2. The Indian Reserve Forces shall consist of the Regular Reserve Division of 

and the Supplementary Reserve.] Reserve 

1 r • J Forces into 

Regular and 
Supple¬ 
mentary 
Reserves. 

8. s * A person belonging to the 6 [Indian Reseive Forces] shall Locality of 
■be liable to serve beyond the limits of British India as well as within 
those limits. 

T* ****** 

4. The ‘[Central Government] may make rules and orders for thep owerto 

government, discipline and regulation of the Indian Reserve Forces. make rule* 

for regula¬ 
tion of 
Reserve 
Forces. 

5. Subject, to ** * * such rules and orders as may be made under Liability of 

section 4, a person belonging to the Indian Reserve Forces shall, as an Reserve 
officer or soldier, as the case may he, be subject to military law in the military * 
same manner and to the same extent as a person belonging to Her ,RW * 
Majesty's Indian Forces. 

6. (/) If a person lwdonging to the Indian Reserve Forces— Punishment 

(a) when required by or in pursuance of anv rule or order under offencesby 
this Act to attend at any place, fails without reasonable persona be- 
excuse to attend in accordance with such requirement, or Reserve^ 

(h) fails without reasonable excuse to comply with any such rule Forces * 
or order, or 

(c) fraudulently obtains any pay or other sum contrary to any 
such rule or order, 


1 Subs, by the A. O. for “ G. G. in C.” 

1 Subs, by the A. O. for “Gazette of India”. 

• The Act came into force on the 26th May, 1888, see Gazette of India of same- 
date. Pt. T, p. 239. 

4 Subs, by the Indian Reserve Forces (Amendment) Act, 1931 (12 of 1931). s. 2- 
for the original section. 

4 The figure and brackets “ (1) ” rep. by s. 3, ibid. 

• Subs, by h. 3, ibid., for “ Active Reserve ”, 

’ Sub-section (2) rep. by s. 3, ibid. 

• The wordt^ “ the provision of s. 3 with respect to persons belonging to the- 
Garrison Reserve, and to ” rep. by s. 4, ibid. 



328 


Reserve forces, 
foils. 


[1888: Act IV. 
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he shall be liable— 

(i) on conviction by a Court-martial, to such punishment other 

than death, transportation or imprisonment for a term 
exceeding one year as such Court is by the '[Indian Army 
Act, 15)11,] empowered to award, or VIIIof 1011. 

(ii) on conviction by *[a Presidency Magistrate or] a Magis¬ 

trate of the first class, to imprisonment for a term which 
may extend, in the case of a first offence under this section, 
to six months, and, in the case of any subsequent offence 
thereunder, io one veal'. 


(2\ "Whore a person belonging to the Indian lleserve Forces is 
required by or in pursuance of any rule or order under this Act to attend 
at any place, a eeititieute purporting to be signed by an officer appointed. t 
by such a rule or order in this behalf, and stating that the person so 
required to attend failed to do so in accordance with such requirement, 
shall, without proof of the signal me or appointment of such officer, be 
evidence of the matters stated therein. 


(3) Any person charged with an offence under this section may be 
taken info and kept in either militaiy or civil custody, or partly into 
and in one description of custody and partly into and in the other, or be 
transferred from one description ot custody to the other. 

7. [Effect of Art on ifcimii* ulrenihj in the Reserve. \ Rep. by the 
Indian Reserve Forces [Amendment ) Act, J03J [All of V)31), s. (J. 


’[THE INDIAN TOLLS ACT, lttes.] 

Apt No. VTTT of 

[•5th September, 1888.~\ 

An Act to remove doubts as to the legality of the levy of certain 

Tolls. 

Whkrkas doubts have been raised as to the operation of the Acts of 
the Governor General in Council, No. VIII of 1851 (an Act. for enabling 
Government, to levy Tolls on Public Ronds and Bridges) and No. XV of 
1804 (an Art to amend Art VIII of 18-51) ; It is hereby enacted as 
follows: — 

Enforce- 1. Acts VIII of 1851 and XV of 1804 shall he deemed to be in force 

AoScvniof throughout the territories now administered by the Lieutenant-Governor 

1 Subs, by s. 5 of the Indian Reserve Forces (Amendment) Act, 1931 (12 of 1931), 
for “ Indian Articles of War 
1 Ins. by s. 5, ibid. 

* Short title given by the Indian Short Titles Act, 1397 (14 of 1897). 

For Statement of Objects and Reasons, see Gazotte of India, 1888. Pt. V, p. 43, 
and for Proceedings in Council, see ibid., Pt. VI, pp. 82 and 93. 
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of the Punjab, and from the twenty-first day of August, 1857, and the 
twenty-fourth day of March, 1864, respectively, to have been in force in in the 
the territories for the time being administered as part of the Punjab. Punjab. 

2. ( 1) In any part of British India beyond the limits of the territories Operation of 
administered by the Governor of Port St. George in Council, and the^®pj^j“ b 
Lieutenant-Governors of Bengal and the North-Western Provinces, to or and certain 
in which Acts VIII of 1851 and XV of 1864 may be or have been 
extended, or may bp or have been declared to be in force, under the India, 
latter of those Acts or by this Act or by or under anv other enactment, 

the ^Provincial Government] shall be deemed to have and, where the 
Acts have been in force before the passing of this Act, to have had the 
same authority as if it had been included among the 2 [Provincial Gov¬ 
ernments"! specified in section 2 of Act VITI of 1851. 

3* * * * * * * 

3. All tolls levied, or purporting to have been levied, under Acts VIII Validation 

of 1851 and XV of 1864, or either ol those Acts, before the passing of lcvy 

this Act, shall l>e deemed to have been lawfully levied. 

4. Nothing in the foregoing sections shall affect any proceedings Saving, 
commenced in any Civil Court before the first day of July, 1888. 

5. [Amendment of section 2, Act VII/, JSoJ .] lie/), hy the. A. O. 


4 [THE CITY OF BOMBAY MUNICIPAL (SUPPLE¬ 
MENTARY) ACT. 1888.] 

Act No. XII of 1888. 

\12th October, /<9A<9.] 

An Act to supplement certain provisions of the City of 
Bombay Municipal Act, 1888 * * 

Whkhkas it is expedient to supplement by legislation in the Council 
of the Governor General for making Laws and Regulations certain 


1 Subs, by the A. O. for " L. G.” 

* Subs, by the A. O. for “ Local Governments ”. 

* Sub-section (2) rep. by the A. O. 

* Short title given by the Bombay Short Titles Act, 1921 (Born. 2 of 1921). 

For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V 
p. 70; and for Proceedings in Council, see ibid., Pt. VI, pp. 99 and 107. * 

* The words and figures " and of the Calcutta Municipal Consolidation Act, 
1889 ” were rerw by the Calcutta Municipal Act, 1899 (Ben. 3 of 1899). 
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provisions of the City of Bombay Municipal Act, 1888 lf *; It is Bo m , in of 

hereby enacted as follows: — 


Confirmation 
of the City 
of Bombay 
Municipal 
Act, 1888, 
so far 
as regards 
Benches. 
Magistrates 
and Courts 
of Small 
Causes. 


1. The City of Bombay Municipal Act, 1888, 2 * * * shall, so Bom. IHol 

j} 1 lOOOo I 

far as regards— 

(a) the jurisdiction thereby conferred upon Appellate Benches of 
Municipal Authorities and upon Presidency and other 
Magistrates and Courts of Small Causes or any Judge of 
such a Court, and 

i hi the decisions, orders and other proceedings of those Benches, 
Magistrates and Courts or of any such Judge, 


be as valid as if they had been passed by the Governor General of India 
in Council at a meeting for the purpose of making Laws and Regulations. 


References of 
questions by 
ue Chief 


Judge of the 
Bombay 
Small Cause 
Court to the 


Bombay 
High Conrt. 


2. (/) If, before or on the hearing of an appeal under section 217 
ot the City of Bombay Municipal Act, 1888, any question of law or Bun. IH of 
usage having the force of law, or the construction of a document, which * 8 
construction mav affect the merits, arises, on which the Chief Judge of 
the Court of Small Causes of Bombay entertains reasonable doubt, the 
Chief Judge may. either of his own motion or on the application of either 
or any of the parties, draw up a statement of the facts of the case and 
the point on which doubt is entertained, and refer the statement, with 
his own opinion on the point, for the decision of the High Court of 
Judicature at Bombay. 

(2 1 When a reference is made to the High Court under sub-sec¬ 
tion (7), the provisions of sections fil8 to 621, both inclusive, of the 
Code of Civil Procedure 1 shall, so far as they can be made applicable, XIV of 1881. 
apply to the Chief Judge of the Court of Small Causes and to the High 
Court, respectively. 


Appeal to the 3. (7) An appeal shall lie to the High Court of Judicature at Bombay 
HfehCourt * nnn a 'l e( ‘ ls * on passed by the Chief Judge of the Court of Small Causes 
from certain of Bombay under section 5().‘{ or section 504 of the City of Bombay 
ordersfOUhej Municipal Act, 1888, when the amount of the claim in respect of which Bom. HI of 

Chief Judge . ... ’ i . i r 1888 

of the Bom- the decision is passed exceeds two thousand rupees. 

Sku^Court. (2) The provisions of the 4 Code of Civil Procedure with respect to XIV of 188?. 
appeals from original decrees shall, so far as they can be made applicable, 
apply to appeals under sub-section (7), and orders passed therein by the 
High Court may, on application to the Chief Judge of the Court of 
Small Causes, be executed by him as if they were decrees made by 
himself. 


1 The words and figures “ and of the Calcutta Municipal Consolidation Act, 
1889,” rep. by the Calcutta Municipal Act, 1899 (Ben. 3 of 1899). 

1 The words and figures “ and the Calcutta Municipal Consolidation Act, 1889,” 
rep., ibid. 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order XLVI, , 
rules 2 to 5. 

* See now ibid., ss. 90 tn 99 and Sch. I, Order XLI. 
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Bom. Ill of 
1888 . 


Bom. Ill of 
1888 . 


XV of 1877. 
XIV Of 1882. 


(3) A decision passed by the Chief Judge of the Court of Small 
Causes of Bombay under section 503 or section 504 of the City of 
Bombay Municipal Act, 1888, shall, if an appeal does not lie therefrom 
under sub-section (2), be final. 

4. (2) An appeal shall lie to the High Court of Judicature at Bombay Appeal to the 

from an order passed by a Presidency Magistrate under section 515 of H^fcourt 
the City of Bombay Municipal Act, 1888. from order* 

(2) The High Court may, from time to time, make rules for regu- Magistrates 
lating the admission of appeals under sub-section (1) and the procedure in ^ ombay ‘ 
to be followed in the adjudication thereof. 

(3) When an appeal has been preferred to the High Court under 
this section, the Municipal Commissioner for the City of Bombay shall 
defer action upon the order of the Presidency Magistrate until the appeal 
has been disposed of. 

[4\ But, when the appeal lias been disposed of, he shall forthwith 
give effect to the order passed therein by the High Court, or if the 
order of the Presidency Magistrate has not been disturbed by the High 
Court, then to his order. 

(<5) When disposing of an appeal under this section, the Higli Court 
may direct by whom the costs of the appeal are to be paid, and whether 
in whole or in what part or proportion. 

{6) Costs so directed to be paid may, on application to a Presidency 
Magistrate, be recovered by him, in accordance with the direction of 
the High Court, as if they were a fine imposed by himself. 

5. An appeal to the High Court of Judicature at Bombay under Period ofM 
either of the two last foregoing sections shall, for the purposes of No. 150 

of the Second Schedule to the ’Indian Limitation Act, 1877, be deemed to the 
to be an appeal under the -’Code of Civil Procedure in a case not pro- 

vided for by No. 151 and No. 103 of that Schedule. under the 

two last; 

_ foregoing 

sections. 

Act No. XIV of 1888. 3 


[ 26th October , 1888.1 

An Act to make further provision for the Administration of 
the Estate of His late Majesty the King of Oudh. 
Whereas Act XIX of 1887 (an Act to provide for the Administra¬ 
tion of the Estate of His late Majesty the King of Oudh) enacts that the 

1 See now the Indian Limitation Act, 1908 (9 of 1908). 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1906). 

' For Statement of Objects and Reasons, *e« Gazette of India. 1888, Pt. V, 
p. 81; and for Proceedings in Council, see ibid., Pt. VI, pp. 108, 123. 
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Governor General in Council shall have exclusive authority to act iu 
the administration of the property ot whatever nature left by llis late 
Majesty the King of Oudh in regard to the settlement and satisfaction 
of claims against the estate of ITis late Majesty, and may make distri¬ 
bution of the remaining property or the proceeds thereof in such manner 
as he deems fit among the family and dependents of His late Majesty; 

And whereas it is expedient to provide for the mode in which property 
may be transferred, and suits and other proceedings may be instituted, 
in the course of the administration of the estate of His late Majesty; 

It is hereby enacted as follows : — * 


Transfers of 
property by 
and to the* 
Agent to the 
Central Gov¬ 
ernment. and 
institution of 
legal pro¬ 
ceedings 
by him. 


1. Subject to the control of the 1 [Central Government], the person 
for the time being holding the office of Agent to the ‘[Central Govern¬ 
ment] for the Affairs of the late King of Oudh and for the Purposes of 
Act XTX of 1887 mav— 

a 

(a) in his own name and by his name of office dispose of any 
moveahle or immoveable property of ITis late Majesty the 
King of Oudh in' as full and effectual a manner as His 
Majesty could have disposed of it in his lifetime; 


(h) by hi< name of office lake a conveyance of any moveable or 
immoveable pioperiy in which TIis late Majesty had a 
beneficial interest; and 


(V) In hi* name of offic* in-oituie any suit or other proceeding 
in any Civil, Criminal or Revenue Court in connection 
with the possession of any moveable or immoveable pro¬ 
perty belonging to the estate of His late Majesty or the 
dispossession of any person of any such property, or the 
recoverv of rents, debts or other moneys due to the estate, 
or otherwise in connection with the administration of the 
estate. 


Consequences 
ensuing on 
death, resig¬ 
nation or 
removal of 
Agent. 


2. On the departuiv from British India, or the death, resignation 

or removal, ot an Agent to the 2 [Central Government] for the Affairs 

and Purposes aforesaid, the following consequences shall ensue, 

namelv: — 

%! 

(a) any moveable or immoveable property vested in him as such 
Agent shall become vested in his successor in office, and 


(b) a suit or other proceeding instituted by his name of office 
may he continued by his successor in office in the same 
manner as if the departure oi the death, resignation or 
removal had not occurred. 


1 Sub*, by the A. O. for “ G. G. in C.” 

- Subs, by the A O. for “ Governor General ”, 
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< ' THE METAL TOKENS ACT, 1889. 

Act No. I of IRR9. 1 


[lii February, 1889.] 


At} Act for the Protection of Coinage and other purposes. 

Whekeas it is expedient to prohibit the making, or the possession 
for issue or the issue, by private persons, of pieces of metal for use as 
money; ^ 

And whereas it is also expedient to amend section 28 of the Indian 
XLV of 1860. Penal Code; • 

It is hereby enacted as follows: — 

1. (1) This Act mav be called the Metal Tokens Act, 1889. Title and 

extent. 

(2) It extends to the whole of British India; ~ * 

2 * * * * 


2. Tn this Act “ issue ” moans to put a piece of metal into eircula- Definition, 
tion for the Jirst time for use as money in British India, such piece 
having been made in contravention of this Act or brought into British 
India by sea or by land in contravention of any notification for the 
VIII of 187S. time being in force under section 19 of the Sea Customs Act, 1878. 


3. No piece of copper or bronze or of any other metal or mixed 
metal, which, whether stamped or unstamped, is intended to be used as 
money, shall be made except by the authority of the “[Central Gov¬ 
ernment]. 

4. ( 1) In either of the following cases, namely: — 

(a) if any person makes in contravention of the last foregoing 
section, or issues or attempts to issue, any such piece as is 
mentioned in that section, 


Prohibition 
of making 
by private 
persona of 
pieces of 
metal to be 
used as 
money. 

Penalty for 
unlawful 
making, 
issue or 
possession of 
such pieces. 


(6) if, after the expiration of three months from the commence¬ 
ment of this Act, any person has in his possession, custody 
or control any such piece as is mentioned in the last fore¬ 
going section, with intent to issue the piece, 


the person shall be punished, 


1 For Statement of Objects and Reasons, sec Gazette of India, 1888, Pt. V, 
p. 19; for Report of the Select Committee, see ibid., 1889, Pt. IV, p. 3; and for 
Debates in Council, see. ibid., 1888, Pt. VI. pp. 40 and 81, and ibid., 1889, Pt. VI, 
pp. 3 and 9. 

* The word “ and ” at the end of sub-section (S), and sub-section (S), were rep. 
fcy the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

'Subs.aby the A. 0. for “ G. G. in C.” , 
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i 

- ^ j 

(i) if he has not been previously convicted under this section, 
with imprisonment which may extend to one year, or with 
fine, or with both; or, 

(ii) if he has been previously convicted under this section, with 
imprisonment which may extend to three years, or with 
fine, or with both. 


(2) If any person is convicted of an offence under sub-section (/), he 
shall, in addition to any other punishment to which he may be sentenced, 
forfeit all such pieces as aforesaid, and all instruments and materials 
for the making of such pieces, which may have been found in his posses¬ 
sion, custody or control. 


Cbgniuuice 
of offences 
under tie 
lost foregoing 
section. 


Application 
of certain of 
the foregoing 
provisions of 
this Act to 
importation 
of pieces of 
metal for use 
M monev. 


!•>) It in the trial of any such offence the question arises whether 
any piece of metal or mixed metal was intended to he used or to he 
issued for use as money, the burden of proving that the piece was not 
intended to be so used or issued shall lie on the accused person. 

5. (1) The offence of making, in contravention of section 3, any such 
piece as is mentioned in that section shall he a cognizable offence. 

(2) Notwithstanding anything in the ’Code of Criminal Procedure, X of 1882.. » 
1882, no other offence punishable under section 4 shall he a cognizable 
offence, or beyond the limits of a presidency-town be taken cognizance 
of hv any Magistrate, except a District Magistrate or Suh-l)i visional 
Magistrate, without the previous sanction of the District Magistrate or 
Sub-Divisional Magistrate. 

6. If at any time the 2 [Central Government] sees fit, by notifica¬ 
tion under section 19 of the Sea Customs Act, 1878, to prohibit or VIII of 1878* 
restrict 1 lie bringing by sea or bv land into British India of any such 

pieces of metal as are mentioned in section 3, 3 [it] may by the notification 4 
direct that any person contravening the prohibition or restriction shall 
be liable 1o the punishment to which he would he liable if he were con¬ 
victed under this Act of making such pieces in British India, instead of 
to the penalty mentioned in section Ki7 of the Sea Customs Act, 1878, 
and that the provisions of suli-section (-3) of section 4 and sub-section ( 1) 
of section 5, or of either sub-section, in relation to the offence of making 
aueh pieceA shall, notwithstanding anything in the Sea Customs Act, 

1878, apply> so far as they can he made applicable, to the offence of 
contravening the prohibition or restriction notified under section 19 of 
that Aot. 


7. [Addition to section OS, Act X of 7&S2.] Rep. by the Code of 
Criminal Procedure, ISOS (F of ISOS), 


1 S<-f. now tlie Code of Criminal Procedure, 1&98 (!) of 1R98). 

1 Subs, by the A. O. Joi “ G. G. in C.” 

* Subs, by the A. 0. for “ he 

* For notification issued under this power, .see Gen. R. and 0. 
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8 . (2) No piece of metal which is not coin as defined in the Indian Prohibition 
XLVof I860. Penal Code shall be received as money by or on behalf of any railway- focaUidho^ 

administration or local authority. itiea wd 

(2) If any person on behalf of a railway-administration, or on behalf mneylt* 
of a local authority, or on behalf of the lessee of the collection of any “ etal whioh 
toll or other impost leviable by a railway-administration or local author- ** a ° 
ity, receives as money any piece of metal which is not such coin as afore¬ 
said, he shall be punished with fine which may extend to ten rupees. 

9. [Amendment of section 28 of the Indian Penal Code.] Rep. by 
the Repealing Act , 1938 (/ of 1938), s. 2 and Sell. 


THE MEASURES OF LENGTH ACT, 1889. 


Act No. II of 1889. 1 

[loth February, 1889.] 

An Act to declare the imperial standard yard for the United 
Kingdom to be the legal standard measure of length in 
British India. 


Whkrkas it is expedient to declare the imperial standard yard for the 
United Kingdom to be the legal standard measure of length in British 
India; It is hereby enacted as follows: — 

1. (2) This Act may be called the Measures of Length Act, 1889. Title, extent 

(2) It extends to the whole of British India 2 ; and mencement, 

(3) It shall come into force on such ‘day as the 4 [Central Govern¬ 
ment] may appoint in this behalf. 

2. The imperial standard yard for the United Kingdom shall be the standard 
legal standard measure of length in British India and be called they ard - 
standard yard. 


8. A copy, approved by the ‘[Provincial Government], of the im- Measure for 
perial standard for determining the length of the imperial standard 
yard for the United Kingdom shall be kept in such place within the standard 
limits of the ‘[Province] as the ‘‘[Provincial GovernmentJ. may pre-T®”** 
scribe, and shall be the standard for determining the length of'the 
standard yard: 


1 For Statement of Objects and Hensons, sre Gazette of India, 1889, Pt. V, 
p. 41; for Report of the Select Committee, see ibid., 1889, Pt. IV, p. 6; and for 
Proceedings in Council, see ibid., 1888, Pt. VI, pp. 66 and 82, and ibid,, 1886, 
Pt. VI, p. 20. 

* This Act has, however, been rep. in its application to Bombay Presidency by 
the Bombay Weights and Measures Act, 1982 (Bom. 15 of 1932). 

* The Act was brought into force on the loth June, 1889, see Gazette of India, 
1889, Pt. I, p. 305. 

* Subs, by the A. 0. for “ G. G. in C." 

‘Subs, by the .A. 0. for “Town of Calcutta”. 
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*[ Provided that, until action is taken by the Provincial Government 
under this section, the copy of the imperial standard yard approved 
by the Central Government before the 'commencement of Part III of the 
Government of India Act, 1935, and kept in the place within the limits 26 Goo. 5, 
of the town of Calcutta prescribed before that date by the Central Gov- °' 2, 
eminent, shall he the standard for determining the length of the standard 
yard in each Province.] 

4. One-third part of the standard yard shall he called a standard 
foot, and one-thirtv-sixth part of such a yard shall he called a standard 
inch. 

5. Any measure having stamped thereon or affixed thereto a certificate 
purporting to he made "(before the first day of April, 1937, under the 
authority of any Government in British India or on or after that date 
under the authority of the Provincial Government] and stating that the 
measure is of the length of the standard yard or that a measure marked 
thereon as a foot or irirli is of the length of the standard foot, or standard 
inch, as the case may be. shall, when pioduced before any Court by 
any public servant having charge of the measure in pursuance of any 
direction published in an Official Gassette ‘[by order of the Provincial 
Government], or by any person acting under the general or special 
authority of such a public servant, he deemed to lie correct until its 
inaccuracy is proved. 

6. A public servant having in pursuance of such a direction charge 
of such a measure as is mentioned in the last foregoing section shall 
allow any person to inspect it free of charge at all reasonable times and 
to compare therewith or with any measure marked thereon any measure 
which such person may have in his possession. 

7. There shall he kept bv the Commissioner of Police in the Town of 

Calcutta under section 55 of the Calcutta Police Act, 1890, »* * * * Ben. IV of 

by the Commissioner of Police in the City of Madras under section 32 

of the Madras City Police Act, 1888. by the Municipal Commissioner Mad. Ill of 
in the City of Bombay under section 418 of the City of Bombay Municipal l888. 

Act, 1888, and by the District Magistrate under section 20 of Regulation Bom. Ill of 
XII of 1827 of the Bombay Code, such certified measures of the standard 1888, 
yard, standard foot and standard inch as are mentioned in section 5. 

1 Ins. by the A. 0. 

*Part III of the G. of I. Act, 1035, came into force on the 1st April, 1987. 

* Subs, by the A. 0. for “ under tho authority of the G. G. in 0. or of a 
L. G.” 

* Subs, by the A. O. for “ by order of the G. G. in C. or the L. G.” 

* The words “ by the Commissioners in Calcutta under section 370 of the 

Calcutta Municipal Consolidation Act, 1888 ” rep. by tho Repealing and Amending 
Act, 1934 124 of 1934), s. 2 and Sch. T. . 
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Act No. IV of 1889. 1 

[1st March, 1889.} 


An Act to amend the Law relating to Fraudulent Marks on 

merchandise. 


Title, extent 
and corn* 
menoement. 


Definitions. 


Wherras it is expedient to amend the law relating to fraudulent 
marks on merchandise; It is hereby enacted as follows: — 

1. (/) This Act may be called the Indian Merchandise Marks Act. 

1889. 

(2) it extends to the whole of British India; and 2 * * * * 

(3) It. shall come into force on the fii<t day of April, 1889. 

2. In this Act,' unless there is something repugnant in the subject 

or context,— 

(/i trade mark " has the meaning assigned to that expression ^ 

in section 478 of the Indian Penal Code as amended by XLV of 1860. 

this Act: 

(2) 3 ‘‘ trade desciiption " mean', any description, statement or 
other indication, direct or indirect.— 

(a) as to the number, quantity, measure, gauge or weight of 

any goods, or 

(b) as to the place or country in which, or the time at which, 

any goods weie made or produced, or 

(c) as to the mode of manufacturing or producing any goods, 


or 

( d) as to the material of which any goods are composed, or 

(e) as to any goods being the subject of an existing patent, 

privilege or copyright; 

and the use of any numeral, word or mark which according 
to the custom of the trade is commonly taken to be an 
indication of any of the above matters shall be deemed to 
be a trade description within the meaning of this Act: 

(3) *“ false, trade description ” means a trade description which 
is untrue in a material respect as regards the goods to 
which it is applied, and includes every alteration of a trade 
description, whether by way of addition, effaeement or 
otherwise, where that alteration makes the description 
untrue in a material respect, and the fact that a trade 
description is a trade mark or part of a trade mark shall 


‘ For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, 
p. 109; for Report of the Select Committee, see ibid., 1889, Pt. V, p. 27; and for 
Proceedings in Council, see ibid., 1888, Pt. VI, pp. ill and 130, and ibid., 1889, 
Pt. VI, p. 38. 

1 The words “ subject to the provision of the last section of this Act ” rep. 
by the Indian Merchandise Marks and Sea Customs Acts Amendment Act, 1891 
<9 of 1891), s. 1. 

•Cf. the Merchandise Marks Act, 1887 <5 0 & 51 Viet., c.»28), a. 3 (1). 


*< 
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{Trade Descriptions.) 

not prevent such trade description being a false trade 
description within the meaning of this Act: 

{4) “ goods ” means anything which is the subject of trade or 
manufacture: and 

{5) “ name ” includes any abbreviation of a name. 

Amendmt’nl of the Indian Penal Code. 

8. [Substitution of new sections for sections 478 to 4SO of the Indian 
Penal ('ode. ) Hep. hi/ the Hepealinr/ Act, 1938 (I of 1938), s. 2 and 
Sell. 

Trade Descript ions. 

'4. (/) The provisions of this Act respecting the application of a Provisions 
false trade description to goods, or respecting goods to-which a false trade 
description is applied, shall extend to the application to goods of any tion of false 
such numerals, words or marks, or arrangement or combination thereof, trade desenp* 
whether including a trade mark or not, as are or is reasonably calculated 
to lead persons to believe that the goods are the manufacture or merchan¬ 
dise of some person other than the person whose manufacture or merchan¬ 
dise they really are, and to goods having such numerals, words or marks, 
or arrangement or combination, applied thereto. 

The provisions of this Act respecting the application of a false 
trade description to goods, or respecting goods to which a false trade 
description is applied, shall extend to the application to goods of any 
false name or initials of a person, and to goods with the false name or 
initials of a person applied, in like manner as if such name or initials 
were a trade description, and for the purpose of this enactment the 
expression false name or initials means as applied to any goods any name 
or initials - 

(a) not being a trade mark, or part of a trade mark, and 

( b ) being identical with, or a colourable imitation of, the name or 

initials of a person carrying on business in connection with 
goods of the same description and not having authorized 
the use of such name or initials. 

(.?) A trade description which denotes or implies that there are con¬ 
tained in any goods to which it is applied more yards, feet or inches than 
there are contained therein standard yards, standard feet or standard 
inches is a false trade description. 

■'5. {D A person «ball lie deemed to apply a trade description to Application 
goods who— of trade 

(а) applies it to the goods themselves, or descriptions. 

(б) applies it to any covering, label, reel or other thing in or with 

whieh the goods are sold or are exposed or had in possession 
for snle or any purpose of trade or manufacture, or 

1 Cf. the Merchandise Marks Act. 1KR7 (50 & 51 Viet., c. 2R), s. 3 (2). 

*Cf. s. 3 (S). ihid. 

* Cf. a. 5,* ibid. 
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(Trade Descriptions. Unintentional Contravention of the Laic relating 

to Marks and Descriptions.) 

{ c ) places, eucloses or annexes any goods which are sold, or are 
exposed or had in possession for sale or any purpose of 
trade or manufacture, in, with or to any covering, label, reel 
or other thing to which a trade description has been 
applied, or 

(d) uses a trade description in any manner reasonably calculated 
to lead to the belief that the goods in connection with 
which ii is used are designated or described by that trade 
description. 

(2) A trade description shall he deemed to be applied whether it is 
woven, impressed or otherwise worked into or annexed or affixed to the 
goods or any covering, label, reel or other thing. 

(5) The expression “ covering ” includes any stopper, cask, bottle, 
vessel, box, cover, capsule, case, frame or wrapper, and the expression 
“ label ” includes any band or ticket. 

*6. If a person applies a false trade description to goods, he shall, 
subject to the provisions of this Act, and unless he proves that he acted 
without intent to defraud, he punished with imprisonment for a term 
which may extend to three months or with tine which may extend to two 
hundred rupees, and in case of a second or subsequent conviction with 
imprisonment which may extend to one year, or with fine, or with both. 

7. If a person sells, or exposes or has in possession for sale or any 
purpose of trade or manufacture, any 'goods or things to which a false 
trade description is applied, he shall, unless he proves— 

(а) that, having taken all reasonable precautions against commit¬ 

ting an offence against this section, he had at the time of 
the commission of the alleged offence no reason to suspect 
the genuineness of the trade description, and 

(б) that, on demand made by or on behalf of the prosecutor, he 

gave all the information in his power with respect to the 
persons from whom he obtained such goods or things, or 

(c) that otherwise he had acted innocently, 
be punished with imprisonment for a term which may extend to three 
months, or with fine which may extend to two hundred rupees, and iu 
case of a second or subsequent conviction with imprisonment which may 
extend to one year, or with fine, or with both. 

Unintentional Contravention of the Law relating to Marks and 

Descriptions. 

*8. Where a person is accused under section 482 of the Indian 
Penal Code of using a false trade mark or property mark by reason of XLV of I860. 

1 Cf. the Merchandise Marks Act, 1887 (60 & 51 Viet., c. 28), s 2 (I) 

* Cf. s. 6,* ibid. * \ 
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{Unintentional Contravention of the Law relating to Marks and 
Descriptions. Forfeiture of Goods.) 

hw having applied a mark to any goods, properly or receptacle in the relating to 
manner mentioned in section 480 or section 481 of that Code, as the ease ,nark ? and 

_ « t description*. 

may be, or under section 6 of this’ Act, of applying to goods any false 
XLV of i 860 , trade description, or under section 485 of' the Indian Penal Code of 
making any die, plate or other instrument for the purpose of counter¬ 
feiting a trade mark or property mark, and proves— 

{a) that in the ordinary course of business he is employed, on 
behalf of other persons, to apply trade marks or property 
marks, or trade descriptions, or, as the case may be, to make 
dies, plates or other instruments for making, or being used 
in making, trade marks or property marks, and that in the 
case which is the subject of the charge he was so employed 
and was not interested in the goods or other thing by way 
of profit or commission dependent on the sale thereof, and 
( h) that he took reasonable precautions against committing the 
offence charged, and 

(c) that he had, at the time of the commission of the alleged 

offence, no reason to suspect the genuineness of the mark or 
description, and 

(d) that, on demand made by or on behalf of the prosecutor, he 

gave all the information in his power with respect to the 
persons on whose behalf the mark or description was 
applied, 
he shall be acquitted. 


t Forfeiture of Goods. 

*9. ( 1) When a person is convicted under section 482 of the Indian Forfeiture of 
X.A of i 860 . Penal Code of using a false trade mark, or under section 486 of that gooda- 
Code of selling, or exposing or having in possession for sale or any 
purpose of trade or manufacture, any goods or things with a counterfeit 
trade mark applied thereto, or under section 487 or section 488 of that 
Code of making, or making use of, a false mark, or under section 6 or 
section 7 of this Act, of applying a false trade description to goods or of 
selling, or exposing or having in possession for sale or any purpose of 
trade oi manufacture, any goods or things to which a false trade descrip¬ 
tion is applied, or is acquitted on proof of the matter or matters specified 
in section 48G of the Indian Penal Code or section 7 or section 8 of this 
Act. the Court convicting or acquitting him may direct the forfeiture to 
Her Majesty of all goods and things by means of, or in relation to, 
which the offence has been committed or, hut for such proof as aforesaid, 
would have been committed. 


1 Cf. thfl Merchandise Marks Act, 1887 (50 & 51 Viet., c. 28),*s. 2 (S) (iii). 
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(Forfeiture of Goods. Stamping of Length of Piece-goods manufactured 
in British India. Supplemental Provisions.) 

(2) When a forfeiture is directed on a conviction, and an appeal lies 
against the conviction, an appeal shall lie against the forfeiture also. 

(.'}) When a forfeiture is directed on an acquittal and the goods or 
things to which the direction relates are of value exceeding fifty rupees, 
an appeal Against the forfeiture may he preferred, within thirty days 
from the date of the direction, to the Court to which in appealable cases 
appeals lie from sentences of the Court which directed the forfeiture. 


Amendment of the Sea Customs Act, 1S7S. 

10 & 11. -[.-1 mend meat of the Sea Customs Art, JS7S.) Rep. by the 
Repealing .-let, 193$ (1 of W3S), s. 2 and Sell. 

Stomping of Length of Piece-goods manufactured in British India. 

12. (7) Piece-goods, such as are ordinarily sold hv length or by the 
piece, which have been manufactured in premises which arc a factory as 
b^Briti«h Uml ^ e ® ne< ^ * n the ‘Indian Factories Act, 1881, shall not he removed from XV of 1881. 

India. those premises without having conspicuously stamped in English 
numerals on each piece the length thereof in standard yards, or in stand¬ 
ard yards and a fraction of such a yard, according to the real length of 
the piece. 

(2) If any person removes or attempts to remove any such piece-goods 
from any such premises without the length of each piece being stamped 
in the manner mentioned in sub-section (7), every such piece, and every¬ 
thing used for the packing or removal thereof, shall be forfeited to Her 
Majesty, and such person shall be punished with fine which may extend 
to one thousand rupees. 
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Supplemental Prorisions. +?'? 

z 13. In the case of goods brought into British Tndia by sea, evidence 
of the port, of shipment shall, in a prosecution for an offence against, this 
Act or section 18 of the Sea Customs Act, 1878, as amended by this VIIIof 1878. 
Act, be prima facie evidence of the place or country in which the goods 
were made or produced. 

3 14. (7) On any such prosecution as is mentioned in the last fore¬ 
going section or on any prosecution for an offence against any of the 
sections of the Indian Penal Code, as amended by this Act, which relate XLVof I860, 
to trade, property and other marks, the Court may order costs to he paid 
to the defendant by the prosecutor or to the prosecutor bv the defendant, 
having regard to the information given by and the conduct of the defend¬ 
ant and prosecutor respectively. 

( 2 ) Such costs shall, on application to the Court, he recoverable as if 
they were a fine. 


1 See now the Indian Factories Act, 1034 (25 of 1934). 

* Cl. the Merchandise Marks Act, 1887 (GO & 51 Viet., e. 28), s, 10 (S). 

* Cl. s. 14, ibid. 
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‘15. No such prosecution as is mentioned in the last foregoing section Limitation of 
shall be commenced after the expiration of three years next after the P ro8ecutlon ‘ 
■commission of the offence, or one year after the first discovery thereof 
■by the prosecutor, whichever expiration first happens. 

10. ( 1) The ‘[Central Government] may, by notification 3 [in the 
Official Gazette], issue instructions for observance by Criminal Courts Govern* 

•in giving effect to any of the provisions of this Act. ment to 

(2) Instructions under sub-section ( 1) may provide, among other tions m to 
^matters, for the limits of variation, as regards number, quantity, 
measure, gauge or weight, which are to be recognized by Criminal Act. 

Courts as permissible in the case of any goods. 

5 17. On the sale or in the contract for the sale of any goods to which Implied 
■a trade mark or mark or trade description has been applied, the seller **"*f ty 00 
shall be deemed to warrant that the mark is a genuine mark and not marked 
counterfeit or falsely used, or that the trade description is not a false BOods ' 
trade description within the meaning of this Act, unless the contrary is 
•expressed in some writing signed by or on behalf of the seller and deli¬ 
vered at the time of the sale or contract to and accepted by the buyer. 

18. (/) Nothing in this Act shall exempt any person from any suit Savings, 
or other proceeding which might, but for anything in this Act, be 
brought against him. 

(2) Nothing in this Act shall entitle any person to refuse to make a 
complete discovery or to answer any question or interrogatory in any 
suit or other proceeding, but such discovery or answer shall not be • 
admissible in evidence against such person in any such prosecution as is 
mentioned in section 14. 


(d) Nothing in this Act shall be construed so as to render liable to 
any • prosecution or punishment any servant of a master resident in 
British India who in good faith acts in obedience to the instructions of 
such master, and on demand made by or on behalf of the prosecutor, has 
given full information as to his master and as to the instructions which 
he has received from his master. 


*[19. For the purpose of section 12 of this Act and clause (/) of sec- Definition of 
▼HI o! 1878. 18 of the Sea Customs Act, 1878, as amended by this Act, the P ie0 ®-8°« ,ifc 

2 [Central Government] may, l>y notification in the ‘[Official Gazette], 

1 Cf. the Morctiandiso Marks Act, 1887 (50 & 51 Viet., c. 28), s. 15. 

a Subs, by the A. 0. for “ G. G. in 0." 

* Subs, by the A. 0. for “ in the Gazette of India and in local official Gazettes 

* For notification containing such instructions, see Gen. It. & 0., Vol. II, 

(>p. 637-639. 

1 Cf. the Merchandise Marks Act, 1887 (50 & 51 Viet., c. 28), s. 17. 

* Cf. s. 19, ibid. 

' The original section 19 relating to the date of commencement of the Act as 
regards unstamped piece-goods, and the words “ Transitory Provision ” prefixed 
thereto, were rep. by the Indian Merchandise Marks and Sea Customs Acts 
Amendment Act, 1891 (9 of 1891). s. 2; and the present ss. 19 to 22 were ins. 
by s. 4, ibid. 

' 8ubs. # by thd A. 0. for “ Gazette of India ”. . 
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’declare what classes of goods are included in the expression piece- 
goods, such as are ordinarily sold by length or by the piece ’.] 

20. (1) The *[Central Government] may make ‘rules, for the 
purposes of this Act, to provide, with respect to any goods which purpoit 
or are alleged to be of uniform number, quantity, measure, gauge or 
weight, for the number of samples to be seleeted and tested ami for the 
selection of the samples. 

(2) With respect to any goods for the selection and testing of samples 
of which provision is not made in any rules for the time being in force 
under sub-section i l). the (-ourt or officer of Customs, as the case may be, 
Laving occasion to ascertain the number, quantity, measure, gauge nr 
weight of the goods, shall, by order in writing, determine the number of 
samples to be seleeted and tested and the manner in which the samples 
are to be selected. 

(S) The average of the results of the testing in pursuance of mles 
under sul>-seetion (/) or of an order under sub-section f -1 shall be 
prinui facie evidence of the number, quantity, measure, iramre or weight, 
as the case may be, of the goods. 

(4) Tf a person having any claim to, or in relation to. any goods of 
which samples have been selected and tested in pursuance of rules under 
sub-section (i) or of an order under sub-section (2). desires that any 
further samples of the goods be selected and tested, they shall, on his 
written application and on the payment in advance bv him to the Court 
or officer of Customs, as the case may be, of such sums for defraying the 
cost of the further selection and testing as the Court or officer may from 
time to time require, be seleeted and tested to such extent as may be 
permitted by rules to be made by the “[Central Govern meat] in this 
behalf or as, in the case of goods with respect to which provision is not 
made in such rules, the Court or officer of Customs may determine in the 
circumstances to be reasonable, the samples being selected in manner 
prescribed under sub-section. (/), or in sub-section (2), as the case may be. 

(5) The average of the results of the testing referred to in sub¬ 
section (3) and of the further testing under sub-section (4) shall be con¬ 
clusive proof of the number, quantity, measure, gauge or weight, as 
the case may be, of the goods. 

(6) Rules under this section shall he made after previous publication. 

21. An officer of the Government whose duty it is to take part in 
the enforcement of this Act shall not be compelled in any Court to say 
whence he got any information as to the commission of any offence 
against this Act. 

‘ For rales made under this section, see Gen. R, & 0., Vol. If, pp. 639-641. 
a Subs, by the 4- O. for “ G. G. in C.” * 
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(Supplemental Provisions.) 

1890: Act I.] Revenue Recovery. 

22. If iinv person, being 1 within British India, abets the comm is- Punishment 
sion, without British India, of any Ad which, if committed in 1 British ?J 
India, would, under this Ad. or under any section of that, part of acta done out 
XLVof 1860. Chapter XVT1I of the Indian Penal Code which relates to trade, pro- ofIndift- 
perty and other marks, be an offence, he may be tried for such abetment 
in any place in British India in which ho may be found, and be punished 
therefor with the punishment to which he would be liable if he had 
himself committed in that place the act which he abetted.] 

THE REVENUE RECOVERY ACT, 1390. 

Act No. I of 1890. 2 

\ 14>h February, 78.90.] 

An Act to make better provision for recovering certain public 

demands. 

WiiKithAS it is expedient to make better provision for recovering 
certain public demands; It is hereby enacted as follows: — 

1. (/ J This Act may he called the Revenue Recovery Act, 1890. Title and 

(2) It extends to the whole of British India, inclusive of * * extent. 

British Baluchistan; 4 * 

<•**»** • 

2. In this Act, unless there is something repugnant in (he subject Definitions, 
or context. — 

(7) “ district ” includes a presidency-town: 

(2) “ Collector ” means the chief officer in charge of the land-revenue 
administration of a district : and «_ 

dr* 

(.5) “ defaulter ” means a person from whom an arrear of latui- 
tevenue. or a sum recoverable as an arrear of land-revenue? is due, and 
includes a person who is responsible as surety for the payment of any 
such arrear or sum. 

1 Of. s. 108A of the Indian Penal Code (Act 45 of I860). 

* For Statement of Objects and Reasons, see Gazette of India, 1887, Pt. V, 
p. 128; for Report of the Select Committee, see ibid., 1890, Pt. V, p. 11; and for 
Proceedings in Council, see ibid., 1887, Pt. VI, pp. 66 and 67, and ibid., 1890, Pt. VI, 
pp. 7 and 12. 

This Act has been declared to be in force in the. Sontlial Parganas under s. 3 
of the Sonthal Fnrganas Settlement Regulation (3 of 1872); in the Kliondmala 
District by the Khondmals Laws Regulation, 1936 (4 of 19361, s. 3 and Sch.; 
and in the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 
and Sch. 

This Act has lieen modified in its application to the Benares Family Domains, 
see s. 15 of the Benares Family Domains Act, 1904 (II. P. 3 of 1904). 

‘The words “Upper Burma and” rep. by the Burma Laws Act, 1898 (13 of 
1898), a. 18 and Sch. V. 

' The word “ afid ” at the end of sub-section (2), and sub-sectjpn (.»), were rep. 
by the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 
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8 . (I) Where an arrear of land-revenue, or a sum recoverable as an. 
arrear of land-revenue, is payable to a Collector by a defaulter being or 
having property in a district other than that in which the arrear accrued! 
or the sura is payable, the Collector may send to the Collector of that 
other district a certificate in the form as nearly as niav l>e of the- 
schedule, stating— 

(«) the name of the defaulter and such other particulars as may 
he necessary for his identification, and 
(b) the amount, payable by him and the account on which it if* 
due. 

(-£) The certificate shall he signed hy the Collector making it '[or by 
any officer to whom such Collector may, by order in writing, delegate 
this duty,] and, save as otherwise provided by this Act, shall he con¬ 
clusive proof of the matters therein stated. 

(.3) The Collector of the other district shall, on receiving the certi¬ 
ficate. proceed to recover the amount stated therein as if it were an arrear 
of land-revenue winch had accrued in his own district. 

4. (I) When proceedings are taken against a person under the last 
foregoing section for the recovery of an amount stated in a certificate, 
that person may, if he denies his liability to pay the amount or any part 
thereof and pays the same under protest mode in writing at the time of 
payment and signed bv him or his agent, institute a suit for the repay¬ 
ment of the amount or the part thereof so paid. 

(2) A suit under sub-section (1) must he instituted in a Civil Court 
having jurisdiction in the local area in which the office of the Collector 
who made the certificate is situate, and the suit shall he determined in 
accordance with the law in force at the place where the arrear accrued 
or the liability for the payment of the sum arose. 

(3) In the suit the plaintiff may. notwithstanding anything in the 
last foregoing section, hut subject to the law in force at the place afore¬ 
said, give evidence with respect to any matter stated in the certificate. 

This section shall apply if under this Art as in force as part 
of the law of Burma, or under any other similar Act forming part of 
the law of Burma, proceedings are taken against a person in Burma 
for the recovery of an amount stated in a certificate made by a Collector 
in British Tndia.] 

5. Where any sum is recoverable as an arrear of land-revenue hy any 
public officer either than a Collector or by any local authority, the Collec¬ 
tor of the district in which the office of lhat. officer or authority is situate 
shall, on the request of the officer or authority, proceed to recover the 
sum as if it were an arrear of land-revenue which has accrued in his own 
district, and may send a certificate of the amount to be recovered to the- 
Collector of another district under the foregoing provisions of this Act, 
as if the sum were payable to himself. 

' In*, by the Decentralization Act, 1914 (4 of 1914), r. 2 an'd flnh.« Pt. T. 

* Ins. hy the A. O. , 
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8 . (/) When the Collector of a district receives a certificate under Projierty 
this Act, he may issue a proclamation prohibiting the transfer or charg- n n<lw . 
ing of any immoveable property belonging to the defaulter in the this Aot. 
district. 

( 2 ) The Collector may at any time, by order in writing, withdraw 
the proclamation, and it shall be deemed to be withdrawn when either 
the amount stated in the certificate has been recovered or the property 
has been sold for the recovery of that amount. 

(.3) Any private alienation of the property or of any interest of the 
defaulter therein, whether by sale, gift, mortgage or otherwise, made 
after the issue of the proclamation and before the withdrawal thereof, 
shall be void as 1 [against the Crown] and any person who may pur¬ 
chase the property at a sale held for the recovery of the amount stated 
in the certificate. 

(4) Subject to the foregoing provisions of this section, when proceed¬ 
ings aie taken against any immoveable property under this Act for the 
recovery of an amount stated in a certificate, the interests of the defaulter 
alone therein shall be so proceeded against, and no incumbrances created, 
grants made or contracts entered into by him in 2 good faith shall be 
rendered invalid by reason only of proceedings being taken against those 
interests. 


(J) A proclamation under this section shall be made by beat of drum 
or other customary method and bv the posting of a copy thereof on a 
■conspicuous place in or near the property to which it relates. 

7. Nothing in the foregoing sections shall be construed— 

(«) to impair any security provided by, or affect the provisions of, 
any other enactment for the time being in force for the 
recovery of land-revenue or of sums recoverable as arrears 
of land-revenue, or 

(b) to authorise the arrest of any person for the recovery of any 
tax payable to the corporation, eommissioher, committee, 
board, council or person having authority over a munici¬ 
pality under any enactment for the time being in force. 

8 . When this Act has been applied to any local area which is under 
the administration of 3 [tlie Central Government or the Crown Repre¬ 
sentative] hut which is not part of British India, an arrear of land- 
revenue accruing in that local area, or a sum recoverable as an arrear 
of land-revenue and payable to a Collector or other public officer or to 
a local authority in that local area, may be recovered under this Act in 
British India. 

4 [9. (/) The Central Government may direct 3 that an arrear of land- 
revenue accruing in Burma or a sum recoverable in Burma as an arreaT 
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Subs, by the A. (). for “ against the Govt.” 

See definition in the General Clauses Act. 1897 (10 of 189?}, s. 3 (20). 

Subs, by the A. O. for ” the G. G. in C.” 

Ss. 9 and 10 were ins. by the A. O. 

For a direction under this section, see Gazette of India, 193>, Pt. 1, p. 1941. 
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of land-revenue and payable to a Collector or other public officer or to a tic., accruing t 
local authority in Burma may be recovered under this Act in British in 
India and thereupon such arrear or sum shall be so recoverable: 

Provided that the Central Government, shall not give any such direc¬ 
tion unless it is satisfied that the remedy available under section 4 of this 
Act in British India to a person paying under protest in British India 
an arrear accruing in British India is available under Burma law in 
Burma to a person paying under protest, in British India an arrear 
accruing in Burma. 

<2 For movering hv virtue of this section any arrears of tax or 
penalty due under the enactments relating to income-tax or super-tax 
in force in Burma, the Collector shall have such additional powers as 
he has in Ihe case of Indian income-tax and super-tax under the proviso 
to section 4G (2) of the Indian Income-tax Act, 1922. XI of 1922. 

10. Where a Collector receives a certificate under this Act from a • 

Collector of another Province or a Collector in Burma, lie shall remit 
any sum recovered bv him bv virtue of that certificate to that Collector, 
after deducting his expense^ in connection with the matter.] 


HIK SCIIEDFLE. 


Ctimnr.viE. 


From 


To 


r.Scc sn-fion tub-serf ion (1).~\ 
The Collector ol 
The Collector of 


The sum ol B«. 
account of 


of 

at 

of 

district. 


Dated the of 18 . 

is payable on 

b 7 

, son of , resident 

, who is believed (to be 
i (to have property consisting 
at ) in your 


Subject to the provisions of the Bevenue Beeovery Act, 1890, the said 
sum is recoverable by you as if it were an arrear of land-revenue which 
had accrued in your own district, and you are hereby desired so to recover 
it and to remit it to my office at 


A. B., 


C ollector of 
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THE CHARITABLE ENDOWMENTS ACT, 1890. 

Act No. VI of 1890. 1 


[7th March, 1890 .] 


An Act to provide for the Vesting and Administration of 
Property held in trust for charitable purposes. 

Wiikhkas it is expedient to provide for the vesting and administra¬ 
tion of property held in trust for charitable purposes; It is hereby 
enacted as follows: — 

1. (1) This Act. may be called the Charitable Endowments Act, 1890. 

(2) It extends to the whole of British India, inclusive of 2 * * * * 

British Baluchistan; and 

(.'!) It shall come into force on the first day of October, 1890. 

2. In this Act, “ charitable purpose ” includes relief of the poor, 
education, medical relief and the advancement of any other object of 
general public utility, but does not include a purpose which relates 
exclusively to religious teaching or worship. 

3. ’[(/) The Central Government may appoint an officer of the 
Government by the name of his office to be Treasurer of Charitable Endow¬ 
ments for India, and the Government of any Province may appoint an 
officer of the Government by the name of his office to be Treasurer of 
Charitable Endowments for the Province.] 

(2) Such Treasurer shall, for the purposes of taking, holding and 
transferring moveable or immoveable property under the authority of 
this Act, be a corporation sole by the name of the Treasurer of Charitable 
Endowments for ‘[India or, us the case may be, the Province], and, as 
such Treasurer, shall have perpetual succession and a corporate seal, and 
may sue and be sued in his corporate name. 

S [3A. In the subsequent provisions of this Act “ the appropriate 
Government ” means, as respects a charitable endowment, the objects of 
which do not extend beyond a single Province and are not objects to 
which the executive authority of the Central Government extends, the 
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1 For Statement of Objects and Reasons, see Gazette of India, 1889, Pt. V, 
p. 137; for Report of the Select Committee, see ibid., 1890, p. 65; and for Proceed¬ 
ings in Council, see ibid., 1889, Pt. VI, pp. 117 and 190, and ibid., 1890, Pt. VI, 
p. 37. 

This Act has been declared to be in force in the Sonthal Parganas b.v the 
Sonthul Parganas Settlement Regulation (3 of 1872), s. 3; in the Khondmals 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and 
in the Angul District hy the Angul Laws Regulation, 1936 (6 of 1936), s. 3 and Sch. 

This Act has been amended in its application to Bengal bv the Bengal Wakf Act, 
1934 (Ben. 13 of 1934). 

3 The words “ Upper Burma and ” rep. by the Burma Laws Act, 1898 (13 of 
1898). s. 18 and Sell. V. 

* Subs, by the A. O. for the original sub-section (1). 

4 Subs, by the O. for “ the territories subject to the L. G.” 

4 Ins. by sthe A. O. 
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Government of the Province, and as respects any other charitable endow*- 
meat the Central Government.] 

Orden vest- 4. ( 1) Where any property is held or is to he applied in trust for a 
c kari table purpose, the ‘[appropriate Government], iff it thinks fit, may, 
on application made as hereinafter mentioned, and subject to the other 
provisions of this section, order, by Notification in the Official Gazette, 
that the property be vested in the Treasurer of Charitable Endowments 
on such terms as to the application of the property or the income thereof 
as may be agreed on between the ‘[appropriate Government] and the 
person or persons making the application, and the property shall there¬ 
upon so vest accordingly. ' - * 

(2) When any property has vested tinder this section in a Treasurer 
of Charitable Endowments, he is entitled to all documents of title 
relating thereto. 


Schema* for 
administra¬ 


tion of pro¬ 
perty vested 
in the Trea¬ 


surer. 


(4) An order under this section vesting property in a Treasurer of 
Charitable Endowments shall not require or be deemed to require him to 
administer the property, or impose or be deemed to impose upon him 
the duty of a trustee with respect to the administration thereof. 

5. (2) On application made as hereinafter mentioned, and with the 
concurrence of the person or persons making- the application, the ‘[appro¬ 
priate Government], if it thinks fit, may settle a scheme for the adminis¬ 
tration of any property which has been or is to be vested in the Treasurer 
of Charitable Endowments, and may in such scheme appoint, by name or 
office, a person or persons, not being or including such Treasurer, to 
administer the property. 

(2) On application made as hereinafter mentioned, and with the con¬ 
currence of the person or persons making the application, the ‘[appro¬ 
priate Government] may, if it thinks fit, modify any scheme settled 
under this section or substitute another scheme in its stead. 


(J) A scheme settled, modified or substituted under this section shall, 
subject to the other provisions of this section, come into operation on a 
day to be appointed by the ‘[appropriate Government] in this behalf, 
and shall remain in force so long as the property to which it relates 
continues to be vested in the Treasurer of Charitable Endowments or 
until it has been modified or another such scheme has been substituted 
in its stead. 

(4) Such a scheme, when it comes into operation, shall supersede any 
decree or direction relating to the subject-matter thereof in so far as 
such decree or direction is in any way repugnant thereto, and its validity 


■ Subs, by the A. O. for “ L. G.” 

J For notification.-) issued under this section in conjunction with 9 . 5, see 
different local It. and O. 

‘.Sub-section (•_>’) rep. by the A. O. • 
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shall not be questioned in any Court, nor shall any Court give, in con¬ 
travention of the provisions of the scheme or in any way contrary or in 
addition thereto, a decree or direction regarding the administration of 
the property to which the scheme relates: 

'[Provided that nothing in this sub-section shall be construed as 
precluding a Court from inquiring whether the Government by which 
a scheme was made was the appropriate Government.] 

(J) In the settlement of such a scheme effect shall be given to the 
wishes of the author of the trust so far as they can be ascertained, and* 
in the opinioft of the 2 [appropriate Government], effect can reasonably 
be given to them. 

(6‘) Where a scheme has been settled under this section for the 
administration of property not already vested in the Treasurer of 
Charitable Endowments, it shall not come into operation until the 
property has become so vested. 3 

6. ( 1 ) The application referred to in the two last foregoing sections Mode of 

must, be made,— vlfiJliSru 

(o) if the property is already held in trust for a charitable pur- and schemes, 
pose, then bv the person acting in the administration of the 
trust, or, where there are more persons than one so acting, 
then by those persons or a majority of them; and 
(b) if the property is to be applied in trust- for such a purpose, 
then by the person or persons proposing so to apply it. 

(2) For the purposes of this section the executor or administrator of 
a deceased trustee of property held in trust for a charitable purpose shall 
be deemed to be a person acting in the administration of the trust. 4 . 

7. [ Exercise by Governor General in Council of powers of Local 
Government .] He.p. by the A. O. 

8. ( 1 ) Subject to the provisions of this Act, a Treasurer of Charitable Bare trustee- 
Endowments shall not, as such Treasurer, act in the administration of 

any trust whereof any of the property is for the time being vested in 
him tinder this Act. 

(2) Such Treasurer shall keep a separate account of each property for 
the time being so vested in so far as the property consists of securities for 
money, and shall apply the property or the income thereof in accordance 
with the provision made in that behalf in the vesting order under sec¬ 
tion 4 or in the scheme, if any, under section 5, or in both those docu¬ 
ments. 

* Iiib. by the A. O. 

’Rubs, bj the A. 0. for L. G.” 

’ A proviso to s. 5, applicable only to Bengal, has been added bv the Bengal 
Wakf Act. 1934 (Be*. 13 of 1934), s. 79. 

4 A new sifb-seotion (3), applicable only to Bengal, 1ms been added by s. 80, ibid. 
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(3) In the ease , of any property so vested other than securities for 
money, such Treasurer shall, subject to any special order which he may 
receive from the authority by whose order (he property became vested in 
him, permit, the persons acting in the administration of the trust to 
have the possession, management and control of the property, and the 
application of the income thereof, us if the property had been vested in 
them. 

9. A Treasurer of Charitable endowments shall cause to be published 
annually in the 1 [‘OHicial Gazette], at such time as the 2 [appropriate 
Government] may direct, a list of all properties for the tiifte being 
vested in him under this Act. and an abstract, of till accounts kept by him 
under sub-section (2) ot the last foregoing section. 

10. (1) A Treasurer of Charitable Endowments shall always be a 
sole trustee, and shall not, as such Treasurer, take or hold any property 
otherwise than under the provisions of this Act, or subject, to those pro¬ 
visions, transfer any property vested in him except in obedience to a 
decree divesting him of the property, or in compliance with a direction 
in that behalf issuing from the authority by whose order the property 
became vested in him. 

(2) Such a direction may require the Treasurer to sell or otherwise 
dispose of any property vested in him, and, with the sanction of the 
authority issuing the direction, to invest the proceeds of tile sale or other 
disposal of the property in any such security for money as is ’[specified 
in the direction], or in the purchase of immoveable property. 

(3) When a Treasurer of Charitable Endowments is divested, bv a 

* * 

direction of ‘‘[the appropriate Government] under this section, of any 
property, it shall vest in the person or persons acting in the administra¬ 
tion thereof and be held by him or them on the same trusts us those on 
which it was held by such Treasurer. 

11. If the office held by an officer of the Government who has been 
appointed to be a Treasurer of Charitable Endowments is abolished or 
its name is changed, the ’[appropriate Government] may appoint the 
same or another officer of the Government by the name of his office to be 
such Treasurer, and thereupon the holder of the latter office shall be 
deemed for the purposes of this Act to be the successor in office of the 
holder of the former office. 

•'[12. If by reason of any alteration of areas or by reason of the 
appointment of a Treasurer of Charitable Endowments for India or for 
any Province for which such a Treasurer has not previously been 
appointed or for any other reason it appears to the Central Government 

1 Subs, by the A. O. for “ local official Gazette ”. 

* Subs, by the A. O. for “ L. G.” 

* Subs, by the A. 0. for “ mentioned in section 4, sub-section (•?), clause (a), 

(h), (c), (d) or (e) 

4 Subs, by the A. 0. for “ the L. G. or the G. G. in C.” 

‘ Subs, by the A. O. for “ L. G.” which had been subs, for “ G. G. in C.” by 

the Devolution Act, 1020 i'.IS of 1020), s. 2 and Sch. I. , 

6 Subs, by the A. O. for the original s. 12. 
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'that any property vested in a Treasurer of Charitable Endowments should 
be vested in another surh Treasurer, that Government may direct that 
the property shall be so vested and thereupon it shall vest in that other 
Treasurer and his successors as fully and effectually for the purposes of 
this Act, as if it. had been originally vested in him under this Act. ] 

*[18. 2+ * * * * * Power to 

( 2 ) The ’[appropriate Government] may make rules consistent with ^rnTmake”* 
this Act for— rah*- 

(«) prescribing the fees to he paid to the Government in respect of 
arty property vested under this Act in a Treasurer of 
Charitable Endowments; 

(b) regulating the cases and the mode in which schemes or any 

modification thereof are to be published before they are 
settled or made under section f>; 

(c) prescribing the forms in which accounts are to be kept by 

Treasurers of Charitable Endowments and the mode in 
which such accounts are to be audited; and 

( d ) generally carrying into effect the purposes of this Act.] 

14. No suit shall be instituted against, the ‘[Crown] in respect of Indemnity 
anything done or purporting to he done under this Act, or in respect of 

■any alleged neglect or omission to perform any duty devolving on the Treasure;. 
Government under this Act, or in respect of the exercise of, or the failure 
to exorcise, any power conferred by this Act on the Government, nor shall 
any stiit be instituted against a Treasurer of Charitable Endowments ^ 

except for divesting him of property on the ground of its not being 
subject to a trust for a charitable purpose, or for making him chargeable 
with or accountable for the loss or misapplication of any property vestpd 
in him, or the income thereof, where the loss or misapplication has been 
occasioned by or through his wilful neglect or default. 

15. Nothing in this Act shall be construed to impair the operation Saving with 
of section 111 of the ’Statute 03, George III, Chapter 155, or of an y Advocate 
other enactment for the time being in force, respecting the authority of General and 
an Advocate General at a presidency to act with respect to any charity, Trustee 

or of sections 8, 9, 10 and 11 of Act “No. XVII of 1804 (an Act to consti¬ 
tute an Office of Official Trustee) respecting the vesting of property in 
trust for a charitable purpose in an Official Trustee. 

16. [General controlling authority of Governor General in Council .] 

Rep. by the Devolution Act , 1920 (XXXVIII of If>20), s. 2 and Sch. I, 

Pt. 1. ' _ 

* Subs, by the Devolution Act, 1920 of 1920), s. 2 and Sch. I. for the 
original section. 

* Sub-section (I) rep. bv the A. O. 

* Subs, by tho A. O. for “ L. G.’\ 

4 Subs, by the A. O. for “ Govt.”. 

* Tho East India Company Act, 1313, rep. by the G. of I. Act, 1915 (5 & 6 

Geo. 6, c. 01). . 

* Tho Official Trustees Act. 1804. rep. bv the Official Trustees Act* 1913 (2 of 
1913). 

Ill 
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THE COMPTOIR NATIONAL D’ESCOMPTE de PARIS 

ACT, 1890. 

Act No. VII of 1890. 

[14th March, 1S90.J 

An Act to enable the Comptoir National D’Escompte de Paris 
to sue and be sued in the name of the Chief Manager for 
the time being of the Indian Agencies of the said Comptoir. 

Whekkas certain persons have formed themselves into a Company at 
Paris for the transaction of hanking business under the name of the 
Comptoir National D’Escomptc de Paris: 

And whereas the said Company was constituted and established under 
and hv virtue of certain resolutions passed on the 3rd and 11th June, 
1889, by General Meetings of Shareholders; 

And whereas by the Articles of Association of the said Company it 
is provided (among other things) that the said Company may continue to 
exist and carry on business for a term of fifty years from the first day 
of May, 1889; that the shareholders of the Company shall be responsible 
only to the amount of their shares respectively; that the rights and 
liabilities attached to each share shall follow its transmission into what¬ 
ever hands it may pass; and that the Company may establish Agencies 
or Branches as well in France as in the French Colonies and abroad, 
such Agencies to be organized and conducted in the same manner as 
the Comptoir National D’Escompte itself; 

And whereas Agencies of the said Company have been recently estab¬ 
lished in Calcutta and in Bombay; 

*. 

And whereas on the thirtieth day of April, 1862, a Convention was 
concluded and signed at Paris between Her Majesty the Queen of Great 
Britain and Ireland and His Majesty the Emperor of the French, com' 
prising the following articles, that is to say: “ First —The High Con¬ 
tracting Parties declare that they mutually grant to all Companies and 
other Associations, commercial, industrial or financial, constituted and 
authorized in conformity with the laws in force in either of the two 
countries, the power of exercising all their rights, and of appearing 
before the tribunals, whether for the purpose of bringing an action or 
for defending the same, throughout the dominions and possessions of the 
other power, subject to the sole condition of conforming to the laws of 
such dominions and possessions. Second —It is agreed that the stipula- 
tions of the preceding article shall apply as well to Companies and Asso¬ 
ciations constituted and authorized previously to the signature of the 
present Convention as to those which may subsequently be so constituted 
and authorized. Third —The present Convention is concluded without 
limit as to duration. .Either of the High Powers shall, however, be at 
liberty to terminate it by giving to the other a year’s previous notice. 
The two High Powers, moreover, reserve to themselvA the power to 
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introduce into the Convention, by common consent, any modifications 
which experience may show to be desirable 

And whereas it is desirable that effect should be given to the said 
Convention so far as the Comptoir National D’Escompte de Paris and 
its Agencies now or hereafter established in British India are concerned; 

It is hereby enacted as follows: — 

1. (/) This Act may be called the Comptoir National D’Escompte de 
Paris Act, 1890. 

(2) Tt extends to the whole of British India; and 

(•3) It shall come into force at once. 

2. In this Act, unless ihere is something repugnant in the subject 
or context, the expressions “ Chief Manager of the Agencies in British 
India of the said Comptoir ” and “ Chief Manager ” include any person 
for the time being acting as Chief Manager of the said Agencies in 
British India of the Comptoir National D'Escompte de Paris, or being 
or acting as Manager of such one of the same Agencies as may be situate 
within the jurisdiction of the Court in which the suit or proceeding men¬ 
tioned in any of the sections of this Act may be instituted or carried on. 

8 . On and from the commencement of this Act, all suits and other 
proceedings whatever, for any injury or wrong done to any moveable 
or immoveable property of the said Comptoir, in whomsoever the same 
may for the time being be vested, whether in the said Comptoir or in 
Some person or persons in trust for the said Comptoir, or upon or in 
respect of any present liability to the said Comptoir, or upon any bonds, 
covenants, contracts or agreements which already have been or here¬ 
after shall be given to or entered into with the said Comptoir, or to or 
with any person whomsoever in trust for the said Comptoir, or wherein 
the said Comptoir is or shall be interested, and also all instruments and 
petitions to found any adjudication of insolvency in any Court against 
any person indebted to the said Comptoir, and liable to have been made 
insolvent by the laws now or at any time hereafter in force relating to 
insolvents in British India, and generally all other proceedings whatso¬ 
ever to be commenced or carried on by or on behalf of the said Comptoir, 
*>r wherein the said Comptoir is or shall be interested against any person, 
whether such person is or shall then be a shareholder or partner of or 
in the said Comptoir or not, shall and lawfully may be commenced and 
prosecuted in the name of the person who shall be the Chief Manager 
of the Agencies in British India of the said Comptoir at the time such 
suit or proceeding shall be commenced, as the nominal plaintiff or peti¬ 
tioner for or on behalf of the said Comptoir, and all suits and proceed¬ 
ings, as well for subsisting as future accruing claims, debts or demands 
to be commenced againBt the said Comptoir by any person, whether such 
person is or shall then be a shareholder or partner of or in the said 
Comptoir or not, shall be commenced and prosecuted against the Chief 

Manager as the nominal defendant or respondent for and on behalf of 

• • 
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the said Comptoir, and the death, removal, resignation or any other 
act of such Chief Manager, or his bankruptcy or insolvency, shall not 
abate or prejudice any suit or other proceeding commenced under this- 
Act, but the same may he continued, prosecuted and carried on or 
defended in the name of any other the Chief Manager. 

4. On and from the commencement of this Act, in all criminal pro¬ 
ceedings instituted or carried on by or on behalf of the 9aid Comptoir, 
for fraud or injury upon or against the said Comptoir, or for any offence 
whatever relating to any money, notes, bills, effects, securities or any 
moveable or immoveable property of the said Comptoir, or for any other 
offence against the said Comptoir, it shall be lawful to state such money,, 
notes, bills, effects and securities, and other moveable and immoveable 
property, in whomsoever the same may be vested, whether in the said 
Comptoir, or in'some person or persons in trust for the said Comptoir, to 
be the money, notes, bills, effects and securities or property of the said 
Comptoir, or of the Chief Manager of the Agencies in British India 
of the said Comptoir; and any offence committed with intent to injure 
or defraud the said Comptoir shall and lawfully may in such proceedings 
be said to have been committed with intent to injure or defraud the 
said Comptoir, or such Chief Manager, and any offender may thereupon 
be lawfully convicted of any such offence, and in all other proceedings, 
in which, before the commencement of this Art, it. would have been 
necessary to state the names of the persons composing the said Comptoir, 
it shall be lawful and sufficient to state the name of such Chief Manager; 
and the death, resignation or removal of such Chief Manager shall not 
abate or render defective, or in anywise affect or prejudice, such criminal 
proceedings. 

5. Xo suit which mav be commenced in any Court in British India 
against the said Comptoir, or the Chief Manager of the Agencies in. 
British India of the said Comptoir, upon or arising out of any contract 
entered into by or on behalf of the said Comptoir, shall be in anywise 
affected or defeated by reason of the plaintiff therein, or of any other 
person who may lje in anywise interested in such suit, being a share¬ 
holder or partner of' or in the said Comptoir; but any shareholder or 
partner of or in the said Comptoir shall have the same right of suit 
and remedy to be proceeded in and enfoieed in the same manner against 
the said Comptoir or such Chief Manager upon any contract, and upon 
and for any debt, damage or demand whatsoever, which he might have 
had if he had been a stranger, and not a shareholder or partner of or in 
the said Comptoir. 

8 . Xo suit commenced by virtue of this Act by or on behalf of the 
said Comptoir in the name of the Chief Manager, upon or arising out 
of any contract whatsoever, entered into by or on behalf of the said 
Comptoir, or for the recovery of any debt, damage or demand whatsoever 
due or owing to the said Comptoir, or for any othen cause or any other 
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account, shall be in anywise affected or defeated by or by reason of the 
defendant therein, or any person or persons who may be in anywise 
interested in such suit, being a shareholder or partner of or in the said 
Comptoir, but the said Comptoir shall and may have the same right of 
suit and remedy to be proceeded in and enforced in the same manner 
against any shareholder or partner of or in the said Comptoir, either 
alone or jointly with any other person, upon any contract, and upon 
and for any debt, damage or demand whatsoever, which the said Comptoir 
might have had if such cause of suit had arisen with a stranger and 
not with a shareholder or partner of or in the said Comptoir. 

7. The Chief Manager of the Agencies in British India of the said Chief 
Comptoir shall have an office for the transaction of the business of the ^"canae * 
Comptoir. He shall cause a memorial, in the form and to the memorial to 
effect set forth in Schedule A, or as near thereto as the circum- containinjf 
stances of the ease will admit of, verified by a declaration in writing certain 
made by him before a Judge of the High Court of Judicature within P a^ticula^, • 
the jurisdiction of which his office is situated, to be enrolled amongst 

the records of the said High Court. Such memorial shall, prior to 
being enrolled, be signed by the Chief Manager, and shall be accom¬ 
panied by, or have annexed thereto, or endorsed thereon, copies of the 
resolutions, notarial act9, articles and other instruments under which 
the said Comptoir is established, and copies of the various rules under 
which the business of the said Comptoir is conducted. The memorial 
shall set forth the situation of the office of the Chief Manager, and of 
every other office and place in British India, in or at which the business 
of the said Comptoir is carried on: and it shall contain a statement of 
the amount both of the nominal and of the paid-up capital, the number 
of shares into which the capital is divided, the amount of each share, 
and the amount of capital (if any) which the said Comptoir shall have 
set aside for its working capital in British India, and if the last-men¬ 
tioned capital is other than money, then a statement of how it stands 
invested, and in whose name. 

8. No memorial shall be enrolled unless the authority of the Chief Authority of 
Manager by whom it is signed, and the copies of the resolutions, notarial Manager 
acts, articles and other instruments accompanying the memorial, shall to be authen- 
be authenticated by the signature and seal of a notary public in France, llcated * 
and countersigned by Her Britannic Majesty’s Consul General in Paris 

for the time being. 

9. Whenever any new Chief Manager of the Agencies in British Memorial of 
India of the said Comptoir shall be appointed, or any change in, or chfc^ 6 
addition to, any of the facts stated in any memorial which may have Manager 
been enrolled shall take place, a like memorial in the form and to the 

effect set forth in Schedule B, verified as aforesaid, shall, within twelve informer 
months after such appointment, change or addition shall have been b^nrolled? 
made, be enrolled«as aforesaid, specifying the name and description of 
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such new Chief Manager, and containing a statement of the change or 
addition which may have taken place in the facts aforesaid. 

10. If any declaration made for the purpose of verifying a memorial 
under this Act shall be false or untrue in any material particular, the 
person wilfully making such declaration shall be guilty of an offence 
within the meaning of section 199 of the Indian Penal Code. 

11 . Until such memorial as first hereinbefore mentioned shall have 
}>een duly verified and enrolled, no suit shall be brought by the said 
Comptoir under the authority of this Act, and, until the memorial by 
this Act required to he verified and enrolled in the event of the appoint¬ 
ment of a new Chief Manager of the Agencies in British India of the 
said Comptoir shall have been duly verified and enrolled, the person 
whose name shall appear in the last memorial which shall have been 
duly verified and enrolled shall he liable to all such suits and executions 
upon judgment or decree and other proceedings under this Act, and 
in the same manner, as if he had not ceased to be such Chief Manager, 
and as if no new Chief Manager had been appointed. 


XLVof I860. 


12. An examined copy of every memorial enrolled pursuant to this 
Act, certified to be a true copy by and under the hand and signature of 
a Kegistrar for the time being of the High Court of Judicature in which 
the same shall have been enrolled, shall be received in evidence as proof 
of the contents of such memorial; and proof shall not be required that 
tihe person hv whom the memorial purports to be verified was the Chief 
Manager at the time of such verification. 

13. Execution on every judgment, decree and order made or pro¬ 
nounced in any suit or proceeding in any Court in British India 
against the Chief Manager shall and may be issued and enforced 
against any property in British India belonging to the said 
Comptoir. All the provisions of the Code of Civil Procedure xiV of 1888. 
as to the attachment of property before judgment and after judgment 

shall in all suits against the Chief Manager have full force and effect 
as regards property in British India belonging to the said Comptoir. 

*So long as the full amount recoverable by any person under any 
judgment, decree or order shall not have been recovered, no execution 
issued from any Court in British India, nor anything in this Act, shall 
in any way prejudice or injure the right of such person to proceed in 
France, under the privileges and powers reserved to British subjects 
by and under the said Convention of the thirtieth day of April, 1862, 
tor the recover}’ of the amount unrecovered. 


14. No person having or claiming to have any demand upon or 
against the said Comptoir shall, when the same has been so determined 
as to have been pleadable in bar against such person, bring more than 
one suit in respect of such demand; and the proceedings in any suit 
vdiieh may have been brought against the Chief Manager under the 
authority of^this Act, if so determined, may be pleaded in bar of any 
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suit in any Court in British India, for the same cause against the same 
or any other Chief Manager; and in case of any demand which the ®»y 
said Comptoir now has or hereafter may have upon or against any 
person, whether a shareholder of the said Comptoir or not, and which 
shall have been determined in any suit commenced or prosecuted by the 
Chief Manager, the proceedings in such suit may be pleaded in bar 
of any other suit, in any such Court as aforesaid, for the same demand, 
which may be commenced or prosecuted by the same or any other Chief 
Manager. 


SCHEDT T LE A. 

{See section 7.) 

Memorial made the dav of by the Chief 

•/ * 

Manager of the Agencies in British Tndia of the Comptoir National 
D’Escompte de Paris, pursuant to the Comptoir National D’Escompte de 
Paris Act, 1890, setting forth the particulars prescribed by section 7 of 
the said Act. 

Situation of office of Chief Manager 

Situation of other offices and places in British India 

Entire nominal capital of the Comptoir 

Paid-up capital 

Number of shares 

Amount of each share 

Amount of capital set aside for operations in British India 
Mode in which the same is invested 
Name in which the same is invested 

I, A. B., Chief Manager of the Agencies in British India of the 
Comptoir National D’Escompte de Paris, do solemnly and sincerely 
declare, to the best of my knowledge and belief, that the above-written 
memorial is true in all respects. 


(Sd.) A. B. 


Declared before me, a Judge of the High Court of Judicature 

at 


SCHEDULE B. 

{See section 9.) 

Memorial made the day of by the Chief 

Manager of the Agencies in British India of the Comptoir National 
D’Escompte de Paris, pursuant to the Comptoir National D’Escompte de 
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Paris Act, 1890, setting forth particulars of change or changes as 
prescribed by section 9 of the said Act. 

Name and description of new Chief Manager. 

or 

New situation ot office of Chief Manager, 

or 

Other change or changes. 

I, C. D., Chief Manager of the Agencies in British India of the 
Comptoir National D’Escompte de Paris, do solemnly and sincerely 
declare, to the best of my knowledge and belief, that the above-written 
memorial is true in all respects. 


(Sd.) C. D. 

Declared before me, a Judge of the High Court of Judicature 
at 

THE GUARDIANS AND WARDS ACT, 1S90. 

CONTENTS. 
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Act No. VIII of 1890. 1 * 


[21st March, 1890.~\ 

An Act to consolidate and amend the law relating to Guardian 

and Ward. 

Whereas it is expedient to consolidate and amend the law relating 
to guardian and ward; It is hereby enacted as follows: — 


CHAPTER I. 


Preliminary. 

1. (7) This Act may be called the Guardians and Wards Act, 1890. 

(2) It extends to the whole of British India, inclusive of 2 * * * 
British Baluchistan; and 

(3) It shall come into force on the first day of July, 1890. 

2. [ Repeal .] Rep. by the Repealing Act, 1938 (1 of 1938), s. 2 
and Sch. 

3. This Act shall be read subject to every enactment heretofore or 
hereafter passed relating to any Court of Wards by 3 [any competent 
legislature, authority or person in British India], and nothing in this 
Act shall be construed to affect, or in any way derogate from, the juris¬ 
diction or authority of any Court of Wards, or to take away any power 
possessed by 4 [any High Court established in British India by Letters 
Patent]. 

4. In this Act, unless there is something repugnant in the subject or 
context,— 

(7) “ minor ” means a person who, under the provisions of the Indian 
IX of 1875. Majority Act, 1875, is to be deemed not to have attained his majority: 

(2) “ guardian ” means a person having the care of the person of a 
minor or of his property, or of both his person and property: 

(J) “ ward ” means a minor for whose person or property, or both, 
there is a guardian: 


Title, 
extent 
and com¬ 
mencement. 


Saving of 
jurisdiction 
of Courts of 
Wards and*, 
Chartered ^ 
High Courts. 


Definitions. 


1 For Statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, 
p. 77; for Report of the Select Committee, see ibid., 1890, Pt. V, p. 77, and for 
Debates in Council, see ibid., 1886, Supplement, pp. 419 and 666, and ibid., 1890, 
Pt. VI, pp. 33 and 46. 

This Act has been declared to bo in force in the SonthAl Parganas by the 
Konthfil Parganas Settlement Regulation (3 of 1872), s. 3; in the Khondmals 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Scb.; and 
in the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been declared not to be in force in the Scheduled Districts in Ganjam and 
Vizagapatam, by notification under s. 3 (b) of the Scheduled Districts Act, 1874 
(14 of 1874), see Gazette of India, 1898, Pt. 1, p. 872. 

’ The words “ Upper Burma and ” were rep. by the Burma Lbwb Act, 1898 
(13 of 1898), s. 18 and Sch. V. 

* Subs, by the A. O. for “ the G. G. in 0. or by a Governor or Lieutenant- 
Governor in Councils". 

4 Subs. by*the A. 0. for “ any High Court established under the*8tatute 24 and 
26 Victoria, Ch. 104 (an Act jor establishing High Courts of Judicature in India) 
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(4) “ District Court ” baa the meaning assigned to that expression in 

the ‘Code of Civil Procedure, and includes a High Court in the exercise XIV of 1882 . 
of its ordinary original civil jurisdiction: 

2 [(5) “ the Court ” means— 

(a) the District Court having jurisdiction to entertain an applica¬ 
tion under this Act for an order appointing or declaring a 
person to he a guardian; or 

(h) where a guardian has been appointed or declared in pursuance 
of anv such application— 

(t) the Court which, or the Court of the Officer who, appointed 
or declared the guardian or is under this Act deemed to 
have appointed or declared the guardian; or 
(«) in any matter relating to the person of the ward the District 
Court having jurisdiction in the place where the ward for 
the time being ordinarily resides; or 
(/■) in respect of any proceeding transferred under section 4A, the 
Court of the officer to whom such proceeding has been trans¬ 
ferred.] 

(tf) “ Collector '' mean? the chief officer in charge of the revenue- 
administration of a disirict. and includes any officer whom the "[Pro¬ 
vincial Government], by notification in the Official Gazette, may, by 
name or in virtue of his office, appoint 1 to be a Collector in any local area, 
or with respect to any class of persons, for all or any of the purposes of 
this Act: 

(7) “ European British subject ” means an European British subject 
as defined in the "Code of Criminal Procedure, 1882, and includes any X of 1882, 
Christian of European descent: and 

(5) “ prescribed ’’ means prescribed by rules made by the High Court 
under this Act. 

6 [4A. (7) The High Court may, by general or special order, empower 
any officer exercising original civil jurisdiction subordinate to a District 
Court, or authorise the -fudge of any District Court to empower any such 
officer subordinate to him, to dispose of any proceedings under this Act 
transferred to such officer under the provisions of this section. 

(2) The Judge of a District Court may, by order in writing, transfer 
at any stage any proceeding under this Act pending in his Court for 
disposal to anv officer subordinate to him empowered under sub-section 

V,- _ 

1 See now the Code of Civil Procedure, 19*>8 (5 of 1908). 

1 Subs, by s. 3 of the Guardians and Wards (Amendment) Act, 1926 (4 of 1926), 
for the original cl. (J). 

8 Subs, by the A. 0. for “ L. G.” 

4 For appointments of Collectors under this sub-section in— 

(1) the Presidency of Bombay, see Bom. It. & 0. ' 

(2) the United Provinces of Agra and Oudb, see U. P. Jl. A 0. 

1 See now the Code of Criminal Procedure, 1808 (5 of 1898). « 

' Ins. by the Guardians and Wards (Amendment) Act, 1926 (4 of 1926), s. 2. 
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(3) The Judge of a District Court may at any stage transfer to his 
own Court or to any officer subordinate to him empowered under sub¬ 
section (/) any proceeding under this Act pending in the Court of any 
other such officer. 

(4) When any proceedings are transferred under this section in any 
case in which a guardian has been appointed or declared, the Judge of 
the District Court may, by order in writing, declare that the Court of 
the Judge or officer to whom they are transferred shall, for all or any of 
the purposes of this Act, be deemed to be the Court which appointed or 
■declared the guardian.] 


CHAPTER II. 


Ai'Por.vnihxr and Dkci.ak mux of Guardians. 

5. (1) Where a minor is an European British subject, a guardian or Power of 
guardians of his person or property, or both, may be appointed by will or 

other instrument to take effect on the death of the person appointing,— case of Euro* 

(а) by the father of the minor, or, subjects!** 3 * 1 

(б) if the father is dead or incapable of acting, by the mother. 

(2) Where guardians have been appointed under sub-section (I) by 
both parents, they shall act jointly. • 

6. In the case of a minor who is not an European British subject, Saving of 
nothing in this Act shall be construed to take away or derogate from ^t°in 
any power to appoint a guardian of his person or property, or both, other cmoi. 
which is valid by the law to which the minor is subject. 

7. ( 1 ) Where the Court is satisfied that it is for the welfare of a Power of tho 

minor that an order should be made— make order 

(а) appointing a guardian of his person or property, or both, or astoguard- 

(б) declaring a person to be such a guardian, iannhip. 

the Court may make an order accordingly. 

(2) An order under this section shall imply the removal of any guar¬ 
dian who has not been appointed by will or other instrument or appointed 
or declared by the Court. 

(3) Where a guardian has been appointed by will or other instru¬ 
ment or appointed or declared by the Court, an order under this section 
appointing or declaring another person to be guardian in his stead shall 
not be made until the powers of the guardian appointed or declared as 
aforesaid have ceased under the provisions of this Act. 

8. An order shall not be made under the last foregoing section except Persons ea- 

on the application of— Sfor 

(o) the pejson desirous of being, or claiming to be, the guardian oti«. 

• of the minor, or * 
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(b) any relative or friend of the minor, or 

(c) the Collector of the district or other local area within which 
the minor ordiuarily resides or in which he lias property, or 

(d) the Collector having authority with respect to the class to 
which the minor belongs. 

9. (1) If the application is with respect to the guardianship of the 
1©entertain person of the minor, it shall he made to the District Court having juris- 
appKcation. diction in the place where the minor ordinarily resides. 

(2) If the application is with respect to the guardianship of the pro* 
perty of the minor, it may be made either to the District Court having 
jurisdiction in the place where the minor ordinarily resides or to a 
District Court having jurisdiction in a place where he has property. 

13) If an application with respect to the guardianship of the property 
of a minor is made to a District Court other than that having jurisdiction 
in the place where the minor ordinarily resides, the Court may return the 
application if in its opinion the application would be disposed of more 
justly or conveniently by any other District Court having jurisdiction. 

Torn of 10. 1 1 ) If the application is not made by the Collector, it. shall be bv 

*** >DC * petition signed and verified in manner prescribed by the ‘Code of Civil XIV of 1882. 
Procedure for the signing ami verification of a plaint, and stating, so 
far as can be ascertained,— 

(a) the name, sex, religion, date of birth and ordinary residence 
of the minor; 

(h) where the minor is a female, whether she is married, and, if 
so, the name and age of her husband; 

(c) the nature, situation and approximate value of the property, 

if any, of the minor; 

(d) the name and residence of the person having the custody or 

possession of the person or property of the minor; 

(e) what near relations the minor has, and where they reside; 

(f) whether a guardian of the person or property, or both, of the 

minor has been appointed by any person entitled or claim¬ 
ing to be entitled by the law to which the minor is subject 
to make such an appointment; 

[(j) whether an application has at any time been made to the Court, 
or to any other Court with respect to the guardianship of 
the person or property, or both, of the minor, and, if so, 
when, to what Court and with what result; 

(h) whether the application is for the appointment or declaration 

of a guardian of the person of the minor, or of his property, 
or of both; 

(i) where the application is to appoint a guardian, the qualifica¬ 

tions of the proposed guardian; ( 

- - — - - - -—l-'__ 

1 Str now tlif* Code of Civil Procedure, 19(10 (5 of 1908).' 
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(j) where the application is to declare a person to be a guardian, 

the grounds on which that person claims; 

(k) the causes which have led to the making of the application; 

and 

(l) such other particulars, if any, as.may he prescribed or as the 

nature of the application renders it necessary to state. 

(2) If the application is made by the Collector, it shall be by letter 
addressed to the Court and forwarded by post or in such other manner 
as may be found convenient, and shall state as far as possible the parti¬ 
culars mentioned in sub-section (I). 

(3) The application must be accompanied by a declaration of the 
willingness of the proposed guardian to act and the declaration must be 
signed by him and attested by at least two witnesses. 

11. (I) If the Court is satisfied that there is ground for proceeding on Procedure 
the application, it shall fix a day for the hearing thereof, and cause of 
notice of the application and of the date fixed for the hearing— tion. 

(a) to be served in the manner directed in the 'Code of Civil 
Procedure on— 

(i) the parents of the minor if they are residing in British 

India, 

(ii) the person, if any, named in the petition or letter as 

having the custody or possession of the person or 
property of the minor, 

(in) the person proposed in the application or letter to be 
appointed or declared guardian, unless that person 
is himself the applicant, and 

(iv) any other person to whom, in the opinion of the 
Court, special notice of the application should be 
given; and 

(h) to be posted on some conspicuous part of the court-house, and 
of the residence of the minor, and otherwise published in 
such manner as the Court, subject to any rules made by 
the High Court under this Act, thinks fit. 

(2) The 2 [Provincial Government] may, by general or special order, 
require that, when any part of the property described in a petition under 
section 10, sub-section (2), is land of which a Court of Wards could 
assume th‘er superintendence, the Court shall also cause a notice as afore¬ 
said to be served on the Collector in whose district the minor ordinarily 
resides, and on every Collector in whose district any portion of the land 
is situate, and the Collector may cause the notice to be published in any 
manner he deems fit. 

* See now the Code of Civil Procedure, 1903 (a of 1908). 

■ Subs, by the A. O. for “ L. G.” 
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(3) No charge shall he made by the Court or the Collector for the- 
service or publication of any notice served or published under sub¬ 
section (2). 

12. (1) The Court may direct that the person, if any, having the 
custody of the minor shall produce him or cause him to be produced at 
such place and time and before such person as it appoints, and may make, 
such order for the temporary custody and protection of the person or 
property of the minor as it thinks proper. 

(£) If the minor is a female who ought not to he compelled to appear 
in public, the direction under sub-section (J) for her production shall 
require her to he produced in accordance with the customs and manners 
of the country. 

(3) Nothing in this section shall authorise— 

(a) the Court to place a female minor in the temporary custody 
of a person claiming to be her guardian on the ground of 
his being; her husband, unless she is already in his custody 
with the consent of her parents, if any, or 
(//) any person to whom the temporary custody and protection of 
the property of a minor is entrusted to dispossess otherwise 
than by due course of law any person in possession of any 
of the property. 

13. On the day fixed for the hearing of the application, or as soon 
afterwards as mav be, the Court, shall hear such evidence as mav he 
adduced in support of or in opposition to the application. 

14. (1) If proceedings for the appointment or declaration of a 
guardian of a minor are taken in more Courts than one, each of those- 
Courts shall, on being apprised of the proceedings in the other Court or 
Courts, stay the proceedings before itself. 

(2) If the Courts are both or all subordinate to the same High Court, 
they shall report the case to the High Court, and the High Court, shall 
determine in which of the Courts the proceedings with respect to the 
appointment or declaration of a guardian of the minor shall he had. 

'[(•3) In any other case in which proceedings are stayed under sub¬ 
section (/), the Courts shall report the case to, and be guided by such 
orders as they may receive from, their respective Provincial Govern¬ 
ments.] 

15. (1) If the law to which the minor is subject admits of his having 
two or more joint guardians of his person or property, or both, the 
Court may, if it thinks fit, appoint or declare them. 

(2) On the death of a father, being an European British subject, who 
has, hv will or other instrument to take effect on his death, appointed 
a guardian of his minor child, the Court may appoint the mother to he 
guardian of the child jointly with the guardian appointed by the father. 


* Subs. bv the A. 0. for the original sub-section (tf). 
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(3) On the death of a mother, being an European British subject, who 
during the incapacity of the father of her minor child has, by will or 
other instrument to take effect on her death, appointed a guardian of 
the child, the Court may, if the father becomes capable of acting, appoint 
him to be sole guardian of the child or guardian of the child jointly with 
the guardian appointed by the mother, as it thinks fit. 

{4) Separate guardians may be appointed or declared of the person 
and of the property of a minor. 

(J) If a minor has several properties, the Court may, if it thinks fit, 
appoint or declare a separate guardian for any one or more of the 
properties. 

16. If the Court appoints or declares a guardian for anv property Appointment 

situate beyond the local limits of its jurisdiction, the Court having juris- or declaration 
diction in the place where the property is situate shall, on production oi for property 
a certified copy of the order appointing or declaring the guardian, accept of^he 

him as duly appointed or declared and give effect to the order. Court. 

17. (1) In appointing or declaring the guardian of a minor, the Matters to 

Court shall, subject to the provisions of this section, he guided by what, by theCourt* 
consistently with the law to which the minor is subject, appears in the in appointing 
circumstances to be for the welfare of the minor. guardian. 

(2) In considering what will be for the welfare of the minor, the 
Court, shall have regard to the age, sex and religion of the minor, the 
character and capacity of the proposed guardian and his nearness of kin 
to the minor, the wishes, if any, of a deceased parent, and any existing 
or previous relations of the proposed guardian with the minor or his 
property. 

(3) If the minor is old enough to form an intelligent preference, the 
Court may consider that, preference. 

(4) As between parents who are European British subjects adversely 
claiming the guardianship of the person, neither parent is entitled to it 
as of right, but other things being equal, if the minor is a male of 
tender years or a female, the minor should be given to the mother, and 
if the minor is a male of an age to require education and preparation for 
labour and business, then to the father. 

(6) The Court shall not appoint or declare any person to be a guardian 
against his will. 

18. Where a Collector is appointed or declared by the Court in virtue Appointment 
of his office to be guardian of the person or property, or both, of a ofCdleotor° n 
minor, the order appointing or declaring him shall be deemed to authorise “ virtue of 
and require the person for the time being holding the office to act as office * 
guardian of the minor with respect to his person or property, or both, 

as the case may be. 

19. Nothing in this Chapter shall authorise the Court to appoint or Guardian not 
declare a guardian of the property of a minor whose property is under ^^inted 
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the superintendence of a Court of Wards, or to appoint and declare a 
guardian of the person— 

(а) of a minor who is a married female and whose husband is 

not, in the opinion of the Court, unfit to be guardian of her 
person, or 

(б) subject to the provisions of this Act with respect to European 

British subjects, of a minor whose lather is living and is 
not. in the opinion of the Court, unfit to he guardian of the 
person of the minor, or 

(c) of a minor whose property is under the superintendence of a 
Court of Wards competent to appoint a guardian of the 
person of the minor 

CHAPTER III. 

Duties, Rights and Liabilities of Guardians. 

General. 

20. (7) A guardian stands in a fiduciary relation to his ward, and, 
save as provided by the will or other instrument, if any, bj- which he 
was appointed, or by this Act, he must not make any profit out of his 
office. 

( 2 ) The fiduciary relation of a guardian to his ward extends to and 
affects purchases by the guardian of the property of the ward, and by 
the ward of the property of the guardian, immediately or soon after the 
ward has ceased to be a minor, and generally all transactions between 
them while the influence of the guardian still lasts or is recent. 

21. A minor is incompetent to act as guardian of any minor except 
his own wife or child or, where he is the managing member of an undi¬ 
vided Hindu family, the wife or child of another minor member of that 
family. 

22. (1) A guardian appointed or declared by the Court shall be 
entitled to such allowance, if any, as the Court thinks fit for his care 
and pains in the execution of his duties. 

( 2 ) When an officer of the Government, as such officer, is so appointed 
or declared to be guardian, such fees shall be paid to the Government 
out of the property of the ward as the ‘[Provincial Government], by 
’general or special order, directs. 

28. A Collector appointed or declared by the Court to be guardian 
of the person or property, or both, of a minor shall, in all matters con¬ 
nected with the guardianship of his ward, be subject to the control of the 


1 Subs, by the A. 0. for “ L. G.” 

* For instance of such order, see Ben. R. A 0., Vql. II. 
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1 [Provincial Government] or of such authority as that Government, by 
Notification in the Official Gazette, appoints in this behalf. 

Guardian of the Person. 

24. A guardian of the person of a ward is charged with the custody Duties of 
of the ward and must look to his support, health and education, and such theperson* 
other matters as the law to which the ward is subject requires. 

25. (1) If a ward leaves or is removed from the custody of a guardian Title of 

of his person, the Court, if it is of opinion that it will be for the welfare custodyof* 
ot the ward to return to the custody of his guardian, may make an order ward, 
for his return, and for the purpose of enforcing the order may cause the 
ward to be arrested and to be delivered into the custody of the guardian. 

(2) For the purpose of arresting the ward, the Court may exercise the 
power conferred on a Magistrate of the first class by section 100 of the 
3 Code of Criminal Procedure, 1882. 

(.3) The residence of a ward against the will of his guardian with a 
person who is not his guardian does not of itself terminate the guardian* 
ship. 

26. ( 1) A guardian of the person appointed or declared by the Court, Removal of 
unless he is the Collector or is a guardian appointed by will or other ward from *. 
instrument, shall not, without the leave of the Court by which he was i ur “ diotion * 
appointed or declared, remove the ward from the limits of its jurisdiction 

except for such purposes as may be prescribed. 

(2) The leave granted by the Court under sub-section (2) may be • 
special or general, and may be defined by the order granting it. 

Guardian of Property. 

27. A guardian of the property of a ward is bound to deal therewith j) uties of 
as carefully as a man of ordinary prudence would deal with it if it were gaMdian of 
his own, and, subject to the provisions of this Chapter, he may do all acts property * 
which are reasonable and proper for the realisation, protection or benefit 

of the property. 

28. "Where a guardian has been appointed by will or other instru- p OW ersof 
ment, his power to mortgage or charge, or transfer by sale, gift., ex- testamentary 
change or otherwise, immoveable property belonging to his ward is guanii4n ‘ 
subject to any restriction which may be imposed by the instrument, 

unless he has under this Act been declared guardian and the Court which 
made the declaration permits him by an order in writing, notwithstand¬ 
ing the restriction, to dispose of any immoveable property specified in 
the order in a manner permitted by the order. 

29. Where a person other than a Collector, or than a guardian 

appointed by will or other instrument, has been appointed or declared of powers of 
_££— -——-—--guardian of 0 

1 Subs, by the A. 0. for “ L. G.” 

2 For notifications appointing authorities to whose control Collectors appointed 
under the Act shall be subject, see different local R. & 0. 

• See non* the Code of Criminal Procedure, 1898 (5 of 1898), • 
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by the Court to be guardian of the property of a ward, he shall not, 
without the previous permission of the Court,— 

(а) mortgage or charge, or transfer by sale, gift, exchange or 

otherwise, any part of the immoveable property of his ward, 
or 

(б) lease any part of that property for a term exceeding five years 

or for any term extending more than one year beyond the 
date on which the ward will cease to be a minor. 

80. A disposal of immoveable property by a guardian in contraven¬ 
tion of either of the two last foregoing sections is voidable at the instance 
of any other person affected thereby. 


31. ( 1 ) Permission to the guardian to do any of the acts mentioned 
in section 29 shall not be granted by the Court except in case of necessity 
or for an evident advantage to the ward. 

(2) The order granting the permission shall recite the necessity or 
advantage, as the case may he, describe the property with respect to 
■which the act permitted is to be done, and specify such conditions, if 
any, as the Court may see fit to attach to the permission; and it shall be 
recorded, dated and signed by the Judge of the Couit with bis own hand, 
or when from any cause he is prevented from recording the order with 
his own hand, shall he taken down in writing from his dictation and be 
dated and signed by him. 

(3) The Court may in its discretion attach to the permission the 
following among other conditions, namely: — 

(a) that a sale shall not be completed without the sanction of the 

Court ; 

( b) that a sale shall he made to the highest bidder by public 

auction, before the Court or some person specially appoint¬ 
ed by the Court for that purpose, at a time and place to be 
specified by the Court, after such proclamation of the 
intended sale as the Court, subject to any rules made under 
this Act by the High Court, directs; 

(c) that a lease shall not be made in consideration of a premium 

or shall be made for such term of years and subject to such 
rents and covenants as the Court directs; 

(i d) that the whole or any part of the proceeds of the act permitted 
shall be paid into the Court by the guardian, to be dis¬ 
bursed therefrom or to be invested by the Court on prescrib¬ 
ed securities or to be otherwise disposed of as the Court 
i directs. 

(4) Before granting permission to a guardian to do an act mentioned 
in section 29, the Court may cause notice of the application for the per¬ 
mission to he given to any relative or friend of the ward who should, in 



373 


1890: Act VIII.] Guardians and Wards. 

{Chapter 111. — Duties, Rights and Liabilities of Guardians.) 




its opinion, receive notice thereof, and shall hear and record the state¬ 
ment of any person who appears in opposition to the application. 

32. Where a guardian of the property of a ward has been appointed Variation of 
or declared by the Court and such guardian is not the Collector, the 

Court may, from time to time, by order, define, restrict or extend his property 
powers with respect to the property of the ward in such manner and to 5|§S«edby C 
such extent as it may consider to be for the advantage of the ward and the Court, 
consistent with the law to which the ward is subject. 

33. ( 1 ) A guardian appointed or declared by the Court may apply Right of 
by petition to the Court which appointed or declared him for its opinion, 

advice or direction on any present question respecting the management declared to 
or administration of the property of his ward. for*** 6 

(2) If the Court considers the question to be proper for summary opinion in 
disposal, it shall cause a copy of the petition to be served on, and the 
{tearing thereof may be attended by, such of the persons interested in of ward, 
the application as the Court thinks fit. 

(J) The guardian stating in ’good faith the facts in the petition and 
acting upon the opinion, advice or direction given l>v the Court shall he 
deemed, so far as regards his own responsibility, to have performed his 
duty as guardian in the subject-matter of the application. 


34. “Where a guardian of the property of a ward has been appointed Obligations 

or declared by the Court and such guardian is not the Collector, he °“ Sardian 
J ° ’ ot property 

shall,— appointed or 

(a) if so required by the Court, give a bond, as nearly as may be fi^ I ^ l ourt >y 
in the prescribed form, to the Judge of the Court to enure 
for the benefit of the Judge for the time being, with or with¬ 
out sureties, as may be prescribed, engaging duly to account 
for what, he may receive in respect of the property of the 
ward; 

(/>) if so required by the Court, deliver to the Court, within, six 
months from the date of his appointment or declaration by 
the Court or within such other time as the Court directs, a 
statement of the immoveable property belonging to the 
ward, of the money and other moveable property which he 
has received on behalf of the ward up to the date of deliver¬ 
ing the statement, and of the debts due on that date to or 
from the ward; 


(c) if so required by the Court, exhibit his accounts in the Court 

at such times and in such form as the Court from time to 
time directs; . 

1 1 

(d) if so required by the Court, pay into the Court at suen time 


1 For definition of ‘ good faith see s. 3 (20) of the General Clauses Act, 1897 
(10 of 1897), * 

a For instances of notifications issued under this section, see Bom. R. & O. 
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as the Court directs the balance due from him on those 
accounts, or so much thereof as the (’ourt directs; and 
(e) apply for the maintenance, education and advancement of the 
ward and of such persons as are dependent on him, and for 
the celebration of ceremonies to which the ward or any of 
those persons may be a party, such portion of the income of 
the property of the ward as the Court from time to time 
directs, and, if the Court so directs, the whole or any part 
of that property. 

‘[34A. When accounts are exhibited by a guardian of the property 
of a ward in pursuance of a requisition made under clause (c) of section 
34 or otherwise, the Court may appoint a person to audit the accounts, 
and may direct that remuneration for the work be paid out of the income 
of the property.] 

35. Where a guardian appointed or declared by the Court has given 
a bond duly to account for what he may receive in respect of the 
property of his ward, the Court may, on application made by petition 
and on being satisfied that the engagement of the bond has not been 
kept, and upon such terms as to security, or providing that any money 
received he paid into the Court, or otherwise as the Court thinks fit, 
assign the bond to some proper person, who shall thereupon be entitled 
to sue on the bond in his own name as if the bond had been originally 
given to him instead of to the Judge of the Court and shall be entitled 
to recover thereon as trustee for the ward, in respect of any breach 
thereof. 

38. (/) Where a guardian appointed or declared by the Court has 
not given a bond as aforesaid, any person, with the leave of the Court, 
may, as next friend, at any time during the continuance of the minority 
of the ward, and upon such terms as aforesaid, institute a suit against 
the guardian, or, in case of his death, against his representative, for an 
account of what the guardian has received in respect of the property of 
the ward, and may recover in the suit, aB trustee for the ward, such 
amount as may be found to be payable by the guardian or his represent¬ 
ative, as the case may be. 

(2) The provisions of sub-section ( 1) shall, so far as they relate to a 
suit against a guardian, be subject to the provisions of section 440 of the 
Code of Civil Procedure as amended by this Act. 2 

37. Nothing in either of the two laBt foregoing sections shall be 
construed to deprive a ward or his representative of any remedy against 
his guardian, or the representative of the guardian, which, not being ex¬ 
pressly provided in either of those sections, any other beneficiary or his 

1 Ins. by the Guardians and Wards (Amendment) Act, 1929,(17 of 1929), s. 2. 

1 See now OrjJer XXXII, rules 1 and 4 (£), in Sch. I to the Cede of Civil 
Procedure, 1908 (5 of 1908). <■ 


XIV of 1882. 
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representative would have against his trustee or the representative of 
the trustee. 

Termination of Guardianship. 

38. On the death of one of two or more joint guardians, the guardian- Rig i t0 £.. 

ship continues to the survivor or survivors until a further appointment among join* 
is made by the Court. guardian*. 

39. The Court may, on the application of any person interested, or Removal of 
of its own motion, remove a guardian appointed or declared by the Court, guardian * 
or a guardian appointed by will or other instrument, for any of the 
following causes, namely: — 

(a) for abuse of his trust; 

( b ) for continued failure to perform the duties of his trust; 

(c) for incapacity to perform the duties of his trust; 

( d) for ill-treatment, or neglect to take proper care, of his ward; 

( e) for contumacious disregard of any provision of this Act or of 

anv order of the Court; 

(/) for conviction of an offence implying, in the opinion of the 
Court, a defect of character which unfits him to be the 
guardian of his ward; 

(g) for having an interest adverse to the faithful performance of 

his duties; 

(h) for ceasing to reside within the local limits of the jurisdiction 

of the Court; 

(i) in the case of a guardian of the property, for bankruptcy or 

insolvency; 

(j) by reason of the guardianship of the guardian ceasing, or 

being liable to cease, under the law to which the minor is 
subject: 

Provided that a guardian appointed by will or other instrument, 
whether he has been declared under this Act or not, shall not be 
removed— 

(а) for the cause mentioned in clause (g) unless the adverse 

interest accrued after the death of the person who appointed 
him, or it is shown that that person made and maintained 
the appointment in ignorance of the existence of the 
adverse interest, or 

(б) for the cause mentioned in clause (h) unless such guardian 

has taken up such a residence as, in the opinion of the 
Court, renders it impracticable for him to discharge the 
functions of guardian. 

40. (1) If a guardian appointed or declared by the Court desires to Diaoharga of 

resign his office, he may apply to the Court to be discharged. guardian. 

(2) If the Court finds that there is sufficient reason for the applica¬ 
tion, it shall discharge him, and if the guardian making the application 
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is the Collector ami the ‘[Provincial Government] approves of bis 
applying 1 to be discharged, the Court shall in any case discharge him. 

41. (1) The powers of a guardian of the person cease— 

(a) by his death, removal or discharge; 

(b) by the Court of Wards assuming superintendence of the 

person of the ward; 

(c) by the ward ceasing to be a minor; 

(d) in the case of a female ward, by her marriage to a husband 

who is not unfit to be guardian of her person or, if the 
guardian was appointed or declared by the Court, by her 
marriage to a husband who is not, in the opinion of the- 
Court, so unfit; or, 

(<) in the case of a ward whose father was unfit to be guardian 
of the person of the ward, by the father ceasing to be »o 
or, if the father was deemed by the Court to be so unfit, by 
his ceasing to be so in the opinion of the Court. 

(2) The powers of a guardian of the property cease- - 

(a) by his death, removal or discharge; 

[h) by the Court of Wards assuming superintendence of the pio- 
perty of the ward; or 

le) by the ward ceasing to be a minor. 

(■’J) When for any cause the powers of a guardian cease, the Court 
may require him or, if he is dead, his representative to deliver as it 
directs any property in his possession or control belonging to the ward 
or any accounts in his possession or control relating to any past or 
present property of the ward. 

(4) When he has delivered the property or accounts as required by 
the Court, the Court may declare him to be discharged from his liabilities 
save as regards any fraud which may subsequently be discovered. 

42. When a guardian appointed or declared by the Court is dis¬ 
charged, or, under the law to which the ward is subject, ceases to be 
entitled to act. or when any such guardian or a guardian appointed by 
will or other instrument is removed or dies, the Court, of its own motion 
or on application under Chapter II, may, if the ward is still a minor, 
appoint or declare another guardian of his person or property, or both, 
as the case may be. 


CHAPTER IV. 

Svppr.KMKNTAi. Provisions. 

43. (/) The Court may, on the application of any person interested 
or of its own motion, make an order regulating the conduct or proceed¬ 
ings of any guardian appointed or declared by the Court. 


n 


1 Subs, by the A. 0. for " L. G.” 
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(2) Where there are more guardians than one of a ward, and they 
are unable to agree upon a question affecting his welfare, an}- of them meat of those 
may apply to the Court for its direction, and the Court may make such ordere - 
order respecting the matter in difference as it thinks fit. 

(.3) Except, where it appears that the object of making an order under 
sub-section (1) or sub-section (2) would be defeated by the delay, the 
Court shall, before making the order, direct notice of the application 
therefor or of the intention of the Court to make it, as the case may be, 
to be given, in a case under sub-section (/), to the guardian or, in a case 
under sub-section (2), to the guardian who has not made the application. 

(4) In case of disobedience to an order made under sub-section (/) or 
sub-section (2), the order may be enforced in the same manner as an 
9 injunction granted under Section 492 or section 493 of the Code of 
XIV of 1382. Civil Procedure, in a case under sub-section (T), as if the ward were the 
plaintiff and the guardian were the defendant or, in a case under sub¬ 
section (2), as if the guardian who made the application were the plaintiff 
and the other guardian were the defendant. 

(>5) Except in a case under sub-section (2), nothing in this section 
shall apply to a Collector who is, as such, a guardian. 

44. If, for the purpose or with the effect of preventing the Court Ponalfcy for 
from exercising its authority with respect to a ward, a guardian appoint- J ar u f rom 
ed or declared hv the Court removes the ward from the limits of the jurisdiction, 
jurisdiction of the Court in contravention of the provisions of section 26, s 

he shall be liable, by order of the Court, to fine not exceeding one 
thousand rupees, or to imprisonment in the civil jail for a term which 
may extend to six months. 

45. (4) In the following cases, namely:— Penalty for 

(a) if a person having the custody of a minor fails to produce him contuinAoy ‘ 

or cause him to he produced in compliance with a direction 
under section 12, sub-section (7), or to do his utmost to 
compel the minor to return to the custody of his guardian 
in obedience to an order under section 25, sub-section (/), 
or 

(h) if a guardian appointed or declared by the Court fails to 
deliver to the Court, within the time allowed by or under 
clause (6) of section 34, a statement required under that 
clause, or to exhibit accounts in compliance with a requisi¬ 
tion under clause (o) of that section, or to pay into the Court 
the balance due from him on those accounts in compliance 
with a requisition under clause (d) of that section, or 
(o) if a person who lias ceased to be a guardian, or the represen¬ 
tative of such a person, fails io deliver any property or 

' See now Ordef XXXIX, rules 1 and 2. in Sell. 1 to the Code of Civil Procedure, 

1908 (5 of 1908). 
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accounts in compliance with a requisition under section 41, 
sub-section (3), 

the person, guardian or representative, as the case may be, shall be 
liable, by order of the Court, to fine not exceeding one hundred rupees, 
and in case of recusancy to further fine not exceeding ten rupees for each 
day after the first during which the default continues, and not, exceeding 
five hundred rupees in the aggregate, and to detention in the civil jail 
until he undertakes to produce the minor or cause him to be produced, 
or to compel his return, or to deliver the statement or to exhibit the 
accounts, or to pav the balance, or to deliver the property or accounts, as 
the case may be. 

(2) Tf a person who has been released from detention on giving an 
undertaking under sub-section (1) fails to carry out the undertaking 
within the time allowed bv the Court, the Court may cause him to he 
arrested and re-committed to the civil jail. 

46. (1) The Court may call upon the Collector, or upon any Court 
subordinate to the Court, for a report on any matter arising in any 
proceeding under this Act and treat, the report as evidence. 

(2) For the purpose of preparing the report the Collector or the Judge 
of the Subordinate Court, as the case may he, shall make such inquiry as 
he deems necessary, and may for the purposes of the inquiry exercise any 
power of compelling the attendance of a witness to give evidence or 
produce a document which is conferred on a Court by the ! Code of Civil XIV of 1883, 
Procedure. 

47. An appeal shall lie to the High Court from an order made by a 
2 * Court,— 

(a) under section 7, appointing or declaring or refusing to appoint 
or declare a guardian; or 

(h) under section 9, sub-section (.j), returning an application; or, 

(r) under section 25. making or refusing to make an order for the 
return of a ward to the custody of his guardian; or, 

(d) under section 26, refusing leave for the removal -of a ward 
from the limits of the jurisdiction of the Court, or imposing 
conditions with respect thereto; or, 

(c) under section 28 or section 29, refusing permission to a guar¬ 
dian to do an act referred to in the section; or, 

(/) under section 32, defining, restricting or extending the powers 
of a guardian; or, 

(</) under section 39, removing a guardian; or 

(h) under section 40, refusing to discharge a guardian; or 

1 See now the Oofle of Civil Procedure, 1908 (6 of 1908). 

1 The word “ District ” rep. by s. 4 of the Guardians and Wards (Amendment) 

Act, 1926 (4 of 1926;. 
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{*') under section 43 regulating the conduct or proceedings of a 
guardian or settling a matter in difference between joint 
guardians, or enforcing the order; or, 

(;') under section 44 or section 45, imposing a penalty. 

48. Save as provided by the last foregoing section and by ‘section Finality of 
XIV of 1882. 622 of the Code of Civil Procedure, an order made under this Act shall 0t erorder1 ' 

be final and shall not be liable to be contested by suit or otherwise. 

49. The costs of any proceeding under this Act, including the costs Costs, 
of maintaining a guardian or other person in the civil jail, shall, subject 

to any rules made by the High Court under this Act, be in the discretion 
of the Court in which the proceeding is had. 

50. (1) In addition to any other power to make rules conferred ex- Power of 
pressly or impliedly by this Act, the High Court may from time to time 

make rules consistent with this Act— rales. 

(a) as to the matters respecting which, and the time at which, 
reports should be called for from Collectors and Subordinate 
Courts; 

{ I )) as to the allowances to be granted to, and the security to be 
required from, guardians, and the cases in which such 
allowances should be granted; 

<o) as to the procedure to bp followed with respect to applications 
of guardiaius for permission to do acts referred to in sections 
28 and 29; 

(d) as to the circumstances in which such requisitions as are men¬ 

tioned in clauses (a). ( h ), (c) and (<Z) of section 34 should 
be made; 

(e) as to the preservation of statements and accounts delivered and 

exhibited by guardians; 

{/) as to the inspection of those statements and accounts by per¬ 
sons interested; 

2 [(//) as to the audit of accounts under section 34A, the class of 
persons who should be appointed to audit accounts, and the 
scales of remuneration to be granted to them;] 

(g) as to the custody of money, and securities for money, belong¬ 

ing to wards; 

( h) as to the securities on which money belonging to wards may 

be invested; 

(i) as to the education of wards for whom guardians, not being 

Collectors, have been appointed or declared by the Court; 
and, 

(j) generally, for the guidance of the Courts in carrying out the 

purposes of this Act. 


1 See now s. 115 of the Code of Civil Procedure, 1908 (5 of 1908). 

* Ins. by t the Gfhardians and Wards (Amendment) Act, 19*29 (\7 of 1929), s. 3. 
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(~) Buies under clauses (a) and (i) of sub-section ( 1) shall not have 
efiFect until they have been approved by the 1 [Provincial Government], 
nor shall any rule under this section have effect until it has been 
published in the Official Gazette. 

Apphcabilfty 51. A guardian appointed by or holding a certificate of administra¬ 
tion from a Civil Court under any enactment repealed by this Act shall, 
save as may be prescribed, be subject to the provisions of this Act, and 
of the rules made under it, as if he had been appointed or declared by 
the Couit under Chapter II. 

52. [Amendment of Indian Majority Act.] Rep. by the Repealing 
Act, 193b (7 of 1938), s. 2 and Sch. 

58. [Amendment of Chapter XXXI of the Code of Civil Procedure .] 
Rep. by the Code of Civil Procedure. 1908 (l’ of 1908), s. 156 and Sch. V. 
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THE SCHEDULE. : exa < tmkxt > repealed .J Rep. by the Repealing 
Act, 1938 <1 of 1938). s. 2 and Sch. 

THE INDIAN RAILWAYS ACT, 1890. 

CONTEXTS. 

CHAPTER I. 

PjttHMINAHY. 

Sections. 

J. Title, extent and ommenceinent. 

2. [Repealed.'] 

3. Definitions. 

CnAFTER II. 

Inspection of Railways. 

4. Appointment and duties of Inspectors. 

5. Powers of Inspeetois. 

(i. Facilities to be afforded to Inspectors. 


' Isube. by the A. O. for “ L. G.” 
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Construction and Maintenance of Works. 

Sections. 

7. Authority of railway administrations to execute all necessary 

works. 

8. Alteration of pipes, wires and drains. 

8A. Protection for Government property. 

9. Temporary entry upon land for repairing or preventing accident. 

10. Payment of compensation for damage caused by lawful exercise of 

powers under the foregoing provisions of this Chapter. 

11. Accommodation works. 

12. Power for owner, occupier or local authority to cause additional 

accommodation works to be made. 

13. Fences, screens, gates and bars. 

14. Over and under bridges. 

15. Removal of trees dangerous to or obstructing the working of a 

rail wav. 


CHAPTER TV. 

Opening of Railways. 

1C. Right to use locomotives. 

17. Notice of intended opening of a railway. 

18. Sanction of the safety controlling authority a condition precedent 

to the opening of a railway. 

19. Procedure in sanctioning the opening of a railway. 

20. Application of the provisions of the three last foregoing sections 

to material alterations of a railway. 

21. Exceptional provision. 

22. Power to make rules with respect to the opening of railways. 

23. Power to close an opened railway. 

24. Re-opening of a closed railway. 

25. Delegation of powers under this Chapter to Inspectors. 


CHAPTER V. 

Railway Commissions and Traffic Facilities. 
Railway Com m ixsions. 

26-40. [Repealed."] 

41. Bar of jurisdiction of ordinary Courts in certain matters. 



382 


Railways. 
Traffic Facilities. 


[1890: Act IX. 


Sections. 

42. Duty of railway administrations to arrange for receiving and 

forwarding traffic without unreasonable delay and without 
partiality. 

42A. Prohibition of undue preference. 

43. Undue preference in case of unequal rates for like traffic for 

services. 

44. Provision for facilities and equal treatment where ships or boats 

are used which are not part of a railway. 

45. Terminals. 

46. Power of appropriate authority to fix terminals. 

46A. Decisions in accordance with this Chapter shall be binding. 

46B. Saving for functions of Railway Rates Committee and Rail¬ 
way Tribunal. 


CHAPTER VI. 

Working of Railways. 

General. 

47. General Rules. 

48. Disposal of differences between railways regarding conduct of 

joint traffic. 

49. Agreements with any general controlling authority for construc¬ 

tion or lease of rolling-stock. 

50. Powers of railway companies to enter into working agreements. 

51. Establishment of ferries and roadways for accommodation of 

traffic. 

51 A. Additional power to provide and maintain transport services. 

52. Returns. 

Carriage of Property. 

53. Maximum load for wagons. 

54. Power for railway administrations to impose conditions for work¬ 

ing traffic. 

55. Lien for rates, terminals and other charges. 

50. Disposal of unclaimed things on a railway. 

57. Power for railway administrations to require indemnity on 

delivery of goods in certain oases. 

58. Requisitions for written accounts of description of goods. 

59. Dangerous or offensive goods. 

60. Exhibition to the public of authority for quoted rates. 

61. Requisitions on railway administrations for details of gross 

charges. 

Carriage of Passengers. 

62. Communication between passengers and railway servants in 

charge of trains. • # 



1890: Act IX.J 


Railways. 


38a 


SECTIONS. 

63. Maximum number of passengers for each compartment. 

64. Reservation of compartments for females. 

05. Exhibition of time-tables and tables of fares at stations. 

66. Supply of tickets on payment of fares. 

67. Provision for case in which tickets have been issued for trains 

not having room available for additional passengers. 

08. Prohibition against travelling without pass or ticket. 

69. Exhibition and surrender of passes and tickets. 

70. Return and season tickets. 

7J. Power to refuse to carry persons suffering from infectious or con¬ 
tagious disorder. 

CHAPTER VI-A. 

Limitation of Employment of Railway Servants. 

71 A. Definitions. 

71B. Application of Chapter Yl-A. 

71C. Limitation of hours of work. 

71D. Grant of periodical rest. 

71E. Power to make rules. 

71F. Railway servant to remain on duty. 

71G. Supervisors of Railway Labour. 

71H. Penalty. 


CHAPTER VII. 

Responsibility of Railway Administrations as Carriers. 

72. Measure of the general responsibility of a railway administration 

as a carrier of animals and goods. 

73. Further provision with respect to the liability of a railway 

administration as a carrier of animals. 

74. Further provision with respect to the liability of a railway 

administration as a carrier of luggage. 

75. Further provision with respect to the liability of a railway 

administration as a carrier of articles of special value. 

76. Burden of proof in suits in respect of loss of animals or goods. 

77. Notification of claims to refunds of overcharges and to compen¬ 

sation for losses. 

78. Exoneration from responsibility in case of goods falsely described. 

79. Settlement of compensation for injuries to officers, soldiers, airmen 

and followers on duty. 

80. Suits for compensation for injury to through-booked traffic. 

81. [Repealed."] 

82. Limitation of liability of railway administration in respect of 

* accidents at sea. * 
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CHAPTER VIII. 

Acciden ts. 

Sections. 

S3. Report of railway accidents. 

84. Power to make rules regarding notices of and inquiries into 

accidents. 

85. Submission of return of accidents. 

86. Provision for compulsory medical examination of person injured 

in railway accident. 


CHAPTER IX. 

Penalties and Offences. 

Forfeitures by Railway Companies. 

87. Penalty for default in compliance with requisition under section 

13. 

88. Penalty for contravention of section 16, 18, 19, 20, 2L or 24. 

89. Penalty for not having certain documents kept or exhibited at 

stations under section 54 or 65. 

90. Penalty for not making rules as required by section 47. 

91. Penalty for failure to comply with decision under section 48. 

92. Penalty for delay in submitting returns under section 52 or 85. 

93. Penalty for neglect of provisions of section 53 or 63 with respect 

to carrying capacity of rolling-stock. 

94. Penalty for failure to comply with requisition under section 02 for 

maintenance of means of communication between passengers 
and railway servants. 

95. Penalty for failure to reserve compartments for females under 

section 64. 

96. Penalty for omitting to give the notices of accidents required 

by section .83 and under section 84. 

97. Recovery of penalties. 

98. Alternative or supplementary character of remedies afforded by 

the foregoing provisions of this Chapter. 

Offences hy Railway Servants. 

99. Breach of duty imposed by section 60. 

100. Drunkenness. 

101. Endangering the safety of persons. 

102. Compelling passengers to enter carriages already full. 

103. Omission to give notice of accident. 

104. Obstructing level-crossings. 

105. False returns. 

Other Offences. 

106. Giving fal se account of goods. 

107. Unlawfully bringing dangerous or offensive goods upon a railway. 



J.890: Act IX.J 


Railways. 


385 


•Sections. 

108. Needlessly interfering with means of communication in a train. 

109. Entering compartment reserved or already full, or resisting entry 

into a compartment not full. 

110. Smoking. 

111. Defacing public notices. 

112. Fraudulently travelling or attempting to travel without proper 

pass or ticket. 

.113. Travelling without pass or ticket or with iusudicient pass or ticket 
or beyond authorised distance. 

114. Transferring any half of return ticket. 

115. Disposal of fines under the two last foregoing sections, 
lit). Altering or defacing pass or ticket. 

.117. Being or suffering person to travel on railway with infectious or 
contagious disorder. 

,118. Entering carriage in motion, or otherwise improperly travelling 
on a railway. 

119. Entering carriage or other place reserved for females. 

120. Drunkenness or nuisance on a railway. 

121. Obstructing railway servant, in bis duty. 

:122. Trespass and refusal to desist from trespass. 

123. Disobedience of omnibus drivers to directions of railway servants. 

124. Opening or not properly shutting gates. 

125. Cattle-trespass. 

12(5. Maliciously wrecking or attempting to wreck a train. 

127. Maliciously hurting or attempting to hurt- persons travelling by 
railway. 

,128. Endangering safety of persons travelling by railway bv wilful act 
or omission. 

129. Endangering safely of persons travelling by railway by rash or 

negligent act or omission. 

130. Special provision with respect to the commission by children of 

arts endangering safety of persons travelling by railway. 

Procedure. 

131. Arrest for offences against certain sections. 

132. Arrest of persons likely to abscond or unknown. 

133. Magistrates having jurisdiction under Act. 

134. Place of trial. 


CHAPTER X. 

StTPrLEMENTAT. PROVISIONS. 

135. Taxation of railways by local authorities. 

136. Restriction on execution against railway property. 

137. Railway servants to be public servants for the purposes of Chapter 

I* of the Indian Penal Code. • 


III 
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Sections. 

138. Procedure for summary delivery to railway administration ot 

property detained by railway servant. 

139. [ Repealed .] 

140. Service of notices on railway administrations. 

141. Service of notices by railway administrations. 

142. Presumption where notice is served by post. 

143. Provisions with respect to rules. 

144. [Repealed.] 

145. llepresentation of Managers and Agents of Hallways in Courts. 
140. Power to extend Act to certain tramways. 

147. Power to exempt railway from Aet. 

14S. Matters supplemental to the definitions of “ railway ’’ and 
“ rail wav servant 

149. [Repealed.] 

150. [Rrpcab't !.] 

THE FIRST SCHEDULE.—[Repeal,-,1.^ 

TIfK SKCOXP sell KJM U;.—-Auricu.N to in; Ri.ct.ahi'.i) vxo Txsrmn. 

Act No. IX of 1890. 1 

[2Ut March , 1800.] 

An Act to consolidate. amend and add to the law relating to 

Railways in India. 

'Witch i: as it i> expedient to cui*m» 1 idate, amend and add to the law 

relating to railways in India: Ir i- hereby enacted as follows: — 

“ ■ •» 

r ir apt lift i. 

PnCT.miNAKV. 

1. \l) This Act may he called the Indian Railways Act, 1.391). 

(2) Tt extends to the whole of Hritish India, inclusive 2 ' * 

(in so far as it ha» been or may he extended under the provisions of the 

1 For Statement ot Objects and Reasons, .sec Gazette of India, 1888, Pt. V, p. 

]■ for Report or tire Select Committee, sec ibid., 1890, Pt. V, p. 23; and for 
debates in Council. see ibid., 188s, Pt. VI, pp. 121 mid 137, and ibid., 1890, Pt. VT, 
pp. 15 and 48. 

This Act 1ms been declared to be in force by notification under s. ,3 (n) of the 
Scheduled DUlriets Act, 1871 fit of 18711 in the following Scheduled Districts, 
namely: - 

Tarai Paviaii.i-. Pim ince of Agra. see Gazette of Tndia. 1890, Pt. T, p. 500; 
the Districts of TTazaribagh, Lohardaga (now the Districts of Ranchi and Palamau) 
and Manhhnin. and Pnrgnna Dhalbhum and the Kolhan in the District of Sing- 
bhmn. see ibid., p. 859. 

tt has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation 03 of 1872). s. 3. 

The Railway Board Aet. 1905 (4 of 1905), is to he read with, and taken as part 
of, this Aet, see s. 1 (3) of that Aet. 

* The words “ of Upper Burma and ” rep. by the Burma Laws Act, 1898 (13 of 
1898), s. 18 n«d Sell. V. • 
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XI of 1887. 


XI of 1880. 


Kimlh-Pishin Kailway Act, 1887) of Hi it isL Baluchistan, and applies 
also to all subjects of Her Majesty uilliin the dominions of I’riuces and 
Stales ill India in alliance with Her Majesty, and to all Native subjects 
ol' Her Majesty, without and beyond British India and those dominions; 
and 

lii) It shall come into force on the first day of May, 18!)U. 

2 . [Repeal .] Rep. by the Rcpcaliny Act, lU-JH (/ uj s. 2 

anil Sell. 

3. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

(I) “ tramway ” means a tramway constructed under the Indian 
I ram ways Act, 188(i, or any special Act relating to tramways: 

!«) " ferry ” includes a bridge of boats, pontoons or rafts, a swing- 
biidge, a flying bridge and a temporary bridge, and the approaches to, 
and landing places of, a ferry: 

(J) “ inland water ” means any canal, river, lake or navigable water - 
in British India: 

(4) “ railway ” means a railway, or any portion of a railway, for the 
pi lie carriage of passengers, animals or goods, and includes— 

(a) all land within the fences or other boundary-marks indicating 

the limits of the land appurtenant to a railway; 

(b) all lines of rails, sidings, or branches worked over for the pur¬ 

poses of, or in connection with, a railway; 

(c) all stations, offices, warehouses, wharves, workshops, manu¬ 

factories, fixed plant and machinery and other works con¬ 
structed for the purposes of. or in connection with, u rail¬ 
way; and 

(rl) all ferries, ships, boats and rafts which are used on inland 
wafers for the puipose< of the traffic of a railway and 
belong io or are hired or worked by the authority administer¬ 
ing the railway: 

] (J) “ railway company ” includes any persons, whether incorporated 
or not, who are owners or lessees of a railway or parties to an agreement 
for working a railway: 

(6) “ railway administration ” or “ administration,” in the case of a 
railway administered by the Government or a Native State, means the 
manager of the railway and includes the Government or the Native State, 
and, in the case of a railway administered by a railway company, means 
the railway company: 

(7) “railway servant” means any person employed by a railway 
administration in connection with the service of a railway: 

(5) “ Inspector ” means an Inspector of Railways appointed under 
this Act: 

_ • _ __ 

" 1 Of. the Regulation of Railways Act, 1871 (34 and 35 Viet., c" 7S), k. 1 

A 0 
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26 Geo. 5, 
e. 2. 


26 Geo. 6, 
o. 2. 


1 (0) “ goods ” includes inanimate things of every kind : 

2 (10) “ rolling-stock ” includes locomotive engines,, tenders,.carriages, 
wagons, trucks and trollies of all kinds: 

3 (11) “ traffic. ” includes rolling-stock of every description, as well as 
passengers, animals and gotfds: 

(12) “ through traffic" means traffic which is carried over the rail¬ 
ways of two or more railway administrations: 

2 (13) “ rate” includes any fare, charge or other payment for the 
carriage of any passenger, animal or goods: 


*(11) “ terminals " include* cbarge* 
wharves, depots, warehouses, cranes and 
any services rendered thereat.: 


in rasped of stations, 
other similar matters, 


sidings, 
and of 


(15) “ pass ” means an authority given by a- railway administration, 
or bv an officer appointed by a railway administration in this belialt, and 
authorising the person to whom it is given to travel as a passenger on a. 
railway gratuitously: 

(16) “ ticket. ” includes a single ticket, a return ticket and a season 
ticket: 


(17) “ maund ” means a weight of three thousand two hundred tolas, 
each tola being a weight of one hundred and eighty grains Troy: and- 

3 (18) “ Collector ” means the chief officer in charge of the land- 
revenue administration of a district, and includes any officer specially 
appointed by the fi [Provincial Government] to discharge the functions 
of a Collector under this Act: 


7 [(10) “ Federal Railway ”, “ Indian State railway ”, and “ minor 
railway ” have the meanings respectively assigned to them in the 
8 Government of India Act, 193f>, except that they do not in any pro\ ision 
of this Act include any tramway, unless that provision has been 
extended under section 140 of this Act to that tramway ” : 


(20) “ Government ” wliere the context, so requires means the Federal' 
Railway Authority: 

(21) “the safety controlling authority ” means the Federal Railway 
Authority, or, in relation to functions which the Central Government 
determines under section 181 (3) of the Government of Tndia Act, 
1035, shall be performed by persons independent of that Authority and 
of any railway administration, the Central Government: 


1 Cf. the Railways Clauses Art, 1845 fR A 9 Viet.., e. *20), s. 3, 

1 Cf. the Railway Rolling-Stock Protection Act, 1872 (35 & 36 Viet., e. 50), s. 2. 

* Cf. the Railway anti Canal Traflie Act, 18;>4 (17 A 18 Viet., c. 31), s. 1. 

4 Cf. the Railway and Canal Traffic Act-, 1888 (51 A 52 Viet., c. 25), s. 55. 

* See also the definition in s. 3 (10) of the General Clauses Act, 1897 (10 of 1897). 
•Subs, by the A. O. for “ L. G.” 

T Cls. (19) to (22) were ins. by the A. O. • 

* See s. 31 f (2) of that A,ct. 
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(22) “ the general controlling authority ” means, in relation to a 
federal railway, the Federal Kailway Authority, in relation to a minor 
railway, the Provincial Government and, in relation to an Indian State 
railway, the Governor-General acting in his disci et ion.] 


CHAPTER II. 


Inspection of Railways. 


*4. (1) The * [safety controlling authority] may appoint persons, 
by name or by virtue of their ottice, to be Inspectois of Railways. 

(2) The duties of an Inspector of Railways shall be— 

(a) to inspect railways with a view to determine whether they are 

fit to be opened for the public carriage ot passengers, and to 
report thereon to the "[safely controlling authority] as re¬ 
quired by this Act; 

(b) to make such periodical or other inspections ot any railway or 

of any rolling-stock used thereon a- the "[safety controlling 
authority] may direct; 

(c) to make inquiry under this Act into the cause of any accident 

on a railway; 

(d) to perform such other duties as are imposed on him by this Act, 

or any other enactment for the time being in force relating 
to railways. 

3 5. An Inspector shall, for the purpose of any of the duties which he 
is required or authorised to perform under Ibis Act. be deemed to be a 
XLVof I860, public servant within the meaning of ihe Indian Penal (.'ode, and, subject 
to the control of the "[safety controlling authority], "hall for that pur¬ 
pose have the following powers, namely: — 

(a) to enter upon and inspect any railway or any rolling-stock used 


Appointment 
and duties of 
Inspectors. 


Powers of 
Inspectors. 


thereon; 

(b) by an order in writing under his hand addressed to the railway 

administration, to require the attendance before him of 
any railway servant, and to require answers or returns to 
such inquiries as he thinks fit to make from such railway 
servant or from the railway administration; 

(c) to require the production of any hook or document belonging 

to or in the possession or control of any railway administra¬ 
tion (except a communication between a railway company 
and its legal advisers] which it appears to him to he neces¬ 
sary to inspect. 

0. A railway administration shall afford to the Inspector all reason- Facilities to 
able facilities for performing the duties and exercising the powers im- ^i^pec tors 
posed and conferred upon him by this Act. 


1 Cf. the Regulation of Railways Act, 1871 (31 & 35 Viet., c. 781, s, 3. 

* Subs, by the A. 0. for “ CJ. G. in 0.” 

* Cf. the Regulation of Railways Act, 1871 (34 and 33 Viet., c. T8), r. 4. 
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CHAPTER III. 

Construction and Majntkn.vnck or Works. 

1 7. (I) Subject to the provisions of (his Act anti, in (lie case of im¬ 
moveable property no: belonging to flit* railway administration, to the 
provisions of any enactment lor the time being in force for the acqui¬ 
sition of land for public purposes ami for companies, and subject also, 
in the case ol it railway company, to the provisions of any contract be¬ 
tween the company and the. Government, a railway administration may, 
for the purpose of constructing a railway or the accommodation or 
other works connected therewith, and notwithstanding anything in any 
other enactment tor the time being in force,— 

(a) make or contract in. ujh.ii, across, under or over any lands, 
or any streets, liills. valleys, roads, railways or tramways, 
01 ;inv liveis, canal", brooks, streams or other waters, or 
any drain-., water-j>ij>es, gas-pipes or telegraph lines, such 
temporary or jieimanent inclined planes, arches, tunnels, 
culverts, embankments, aqueducts, bridges, roads, 2 [lines 
ot railwav], wav-, passages, conduits, drains, pier", cut¬ 
tings and fence" ji" tin railwav administration thinks 

Jil Opel' ; 

I h) alter the course ot .my rivers, hiooks. streams, or water¬ 
courses. for the purpose ot constructing and maintaining 
tunnels, lnidge-*, passage-* nr other works over or undei 
them, and diveit m alter, as well temporarily as permnnent- 
]\. the comse oi any rivers. hiook~, streams or watercourses 
oi any road", streef. or ways, or raise or sink the level 
1 hereof, in order the moie conveniently to carry them over 

oi under or bv :lic side of the railwav, as the railwav 
• * %> 

administration thinks jnnper: 

(c ) make drains or conduits into, through or under any lands 

adjoining, the railway for the juirpose of conveying water 
from or to the railway; 

(d) erect and construct stu-li houses, warehouses, offices and other 

building's, and such yards, stations, wharves, engines, 
machinery, apparatus and other works and conveniences 
as the railway administration thinks proper; 

(r) alter, repair or discontinue such buildings, works and con¬ 
veniences as aforesaid or any of them and substitute others 
in tlu-ir stead; and 

(/) do all other arts necessary for making, maintaining, altering 
or repairing and using the railway. 

■ £/• the Railways Clauses Act, 1845 (8*9 Viet., c. 26), a. 16. 

Ins. by the Indian Railways Act (1890) Amendment Act, 1896 of 1896), ■. 1. 
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(2) The exercise ol‘ the powers conferred on a railway administra¬ 
tion by sub-section (7) shall be subject to the control of the '[gene¬ 
ral controlling authority]. 

8. A railway administration may, for the purpose of exercising the Alteration 
powers conferred upon it by this Act, alter the position of any pipe for P'P^>^ 
the supply of gas, water or compressed air or the position of any elec drains, 
trie wire or of any drain not being a main drain: 

Provided that— 

(a) when the lailway administration desires to alter the position 

of any such pipe, wire or drain, it shall give reasonabh 
notice of its intention to do so, and of the time at which 
it will begin to do so, to the -local authority or company 
having control over the pipe, wire or drain, or, when tin- 
pipe, wire or drain is not under the control of a local 
authority or company, to the person under whose contiol 
the pipe, wire or drain is; 

(b) a local authority, company or pci sou receiving notice undei 

proviso (//) may send a pci sun to superintend the work, an i 
the railway adiniuistrat ion shall execute the work to the 
reasonable satisfaction of the person so sent and shall mat • 
arrangements for continuing during the execution of the 
work the supply of gas, water, compressed air or eleetn- 
cilv or tlie maintenance of the drainage, as the case may 
be. 

3 [8A. Nothing in the two last preceding sections shall authorise i> ro trctioTi 
the doing of anything on or to any works, lands, or buildings vested for Govrrn- 
in, or in the possession of, His Majesty for tin* purposes of the Central porty/ 
Government without the consent of that Government, or the doing of 
anything on or to any works, lands or buildings vested in, or in the 
possession of. Ills Majesty for the purposes of a Province without the 
conseni of the Provincial Government.] 

4 9. (7) The '[safety controlling authority] may authorise any rail- Temporary 
way administration, in ease of any slip or other accident happening ot 
being uppiebended to any cutting, embankment or other work undei pairing or 
the control of the railway administration, to enter upon any lamb ^7j^ t ,n 8 
adjoining its railway for the purpose of repairing or preventing the 
accident, and to do all such works as may be necessary for the purpose. 

(2) In case of necessity the railway administration mav enter upon 
the lands and do the works aforesaid without having obtained the pre¬ 
vious sanction of the '[safety controlling authority], but in such a case 
shall, within seventy-two hours after such entry, make a report, to the 

, Subs hy tll0 A o fm . « Q G jn c ,. 

5 For definition of “local authority”, sr<- s. 3 (?S) of the General Clauses Act, 

1897 (19 of 1897). 

* Tns. by the A. O. 

* <'/. the Railway (Regulation Act. 1842 (■" A (> Viet., e. f>5\ s. 11. 
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'[safety controlling authority], specifying the nature of the accident or 
apprehended accident, and of the works necessary to be done, and the 
power coni erred on the railway administration by this sub-section shall 
cease and determine if the 1 [safety controlling authority], after consider¬ 
ing the report, considers that the exercise of the power is not necessary 
for the public safety. 

Payment of 10. (1) A railway administration shall do as little damage as possible 
compensation ■ exercise of the powers confeired by any of ‘[the foregoing pro- 

caused by visions of this Chapter], and compensation shall be paid lor any damage 

lawful caused bv the exercise thereof. 

cise of powers ' . , . . •■la- / 

under the (1) A suit shall not lie to recover such compensation, but in case or 

provisions dispute the amount thereof shall, on application to the Collector, be 

of this determined and paid in aeeordnnre, <o tar as may be, ’[with the provi- 

Chapter. «j 0 ns of sections II to both inclusive, sections IS to 34, both inclu¬ 
sive, and sections ’>3 and ol ot the Land Aei|uisition Act, 1894, and I of1894. 
the piovi-ions of sections bl and .VJ ot that Act shall apply to the 
award of compensation]. 

Accommoda- 4 11. (1) A railway administiation shall make and maintain the 
tion work*. following works for the accommodation ot the owners and occupiers of 
lands adjoining the railway, namely:-- 

,(!■ such and -o many convenient erodings, bridges, arches, cul¬ 
vert-- and pu'-ag*"- ovei, under or by tin* sides ot, or lend¬ 
ing to or horn, tin- lailw.iy as may, in the opinion of the 
11 l'jovinoiul (.it'VciiiineiitJ, be necessary tor the purpose of 
making good anv internijitions caused by the tailway to 
ilie u-c ot tiie lands through which the railway is made, 
and 

[/,) a]] necessity art lies, tunnels ctilveiK drains, watercourses 
or other pa-age-, ovei or under or by the sides of the rail¬ 
way. ot -ucli dimeii'iojis a- will, in the opinion of the 
'Provincial Government], be sutlicient at all times to 
ioiivcy wat‘*r a- tieelv from or to the lands lying near or 
attected by the lailwav a- betoie the making of the rail- 
w.iv, «n as neatlv so as may In*. 

(“j) Subject to the other ptovision- ot this Act, tlu* work specified in 
clauses ia r and ■/») of suli-ertion il) shall be made during or imme¬ 
diately alter the laving out or mnnation of the railway over the lands 
traversed thetebv and in -ndi manner as to cause as little damage or 
inconvenience as possible to peisons interested in the lands or affected 

- Sub-. by iho A. 0. tor 11 <i. (i. m C.” 

! Subs by ibr- A. 0. for “ the three last foregoing sections 

* Suh». by the Indian Railways Art MKMt) Amendment Act, lxfjfi if) of 1896), 8. 2, 
for “ with the provisions oi section- 11 to l-'i, both inclusive, and sections 18 to 
42, both inclusive, of the Land Acquisition Act, 1&70, and the provisions of sec¬ 
tions 57 and f>8 rif that Aet shall npplv to the award of compensation 

4 < /. the ays Clauses Aet, 1845 <H ft Viet., c. 2<"t* s. fi'h 
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( 3 ) The foregoing provisions of this section are subject to the follow¬ 
ing provisos, namely: — 

(a) a railway administration shall not be required to make any 
accommodation works in such a manner as would prevent 
or obstruct the working or using of the railway, or to make 
any accommodation works with respect to which the ownei- 
and occupiers of the lands have agreed to receive and have 
been [mid compensation in consideration of their not 
requiring the works to be made; 
l (b) safe as hereinafter in this Chapter provided, a railway 
administration shall not, except on the requisition of the 
“[Provincial Government], be compelled to defray the cost 
of executing any further or additional accommodation 
works for the use of the owners or occupiers ot the land* 
after the expiration of ten years from the date on which 
the railway passing through the lands was first opened for 
public traffic; 

(c) where a railway administration has provided suitable accom¬ 
modation for the crossing of a road or stream, and the road 
or stream is afterwards diverted bv the act or neglect of 
tlie person having the control thereof, the administration 
shall not be compelled to provide other accommodation 
for the crossing of the road or stream. 

3 (4) The “[Provincial Government] may appoint a time for the com¬ 
mencement of any work to be executed under sub-section (7), and if 
for fourteen days next after that time the railway administration fails 
to commence the work or, having commenced it, fails to proceed diligent¬ 
ly to execute it in a sufficient, manner, the “[Provincial Government] 

mav execute it and recover from the railway administration the cost 

* 

incurred by * [it] in the execution thereof. 

*12. If an owner or occupier of any land affected by a railway consi- Power for 
ders the works made under the last foregoing section to be insufficient jX^oHckmTi 
for the commodious use of the land, or if the 6 [Provincial Government] authority to 
or a local authority desires to construct a public road or other work across, accom . 
under or over a railway, he or it, as the case may be, may at any time modation 
require the railway administration to make at his or its expense such 
further accommodation works as he or it thinks necessary and are agreed 
to by the railway administration or as* in case of difference of opinion, 
may be authorised by the “[general controlling authority]. 

* Of. the Railways Clauses Act, 1845 (8 «fe 9 Viet., c. 20), s. 78. 

»Subs, by the A. O. for “ G. G. in C.” 

* Cf. the Railways Clauses Act. 1845 (8 A 9 Viet., e. 20), s. 70. 

‘Subs. hy»the A. O. for “ him ”. 

1 Cf. the Railway Clauses Act, 1845 (8 & 9 Viet., e. 20),*s. 71. 

•Subs, by the A. 0. for “ L. G" 
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'13. The 2 [safety controlling authority] may require that, within 
a time to be specified iu the requisition, or within such further time as 
’[it] may appoint in this behalf,— 

(«) boundary-marks or fences be provided or renewed by a rail¬ 
way administration for a railway or any part thereof and 
for roads constructed in connection therewith; 

4 {h) any works in the nature of a screen near to or adjoining the 
side of any public road constructed before the making of a 
railway be provided or renewed by a railway administra¬ 
tion for the purpose of preventing danger to passengers on 
the load by reason of horses or other animals being 
frightened by the sight or noise of the rolling-stock moving 
on the rail wav; 

V 

5 (c) suitable gates, chains, bars, stiles or hand-rails be erected 
or renewed 1 iv a railway administration at places where a 
railway crosses a public road on the level; 

6 (d) persons be employed by a railway administration to open and 
shut such gates, chains or bais. 

7 14. (1) Where a railway administration has constructed a railway 
across a public road on the level, the 2 [safetv controlling authority] may 
at any time, if it appears to 8 [it] necessary for the public safety, require 
the railway administration, within such time as ■‘‘[it] thinks fit, to carry 
the road either under or over the railway by means of a bridge or arch, 
with convenient ascents and descents and other convenien 4 approaches, 
instead of crossing the road on the level, or to execute such other works 
as, in the circumstance.*, of the ease, may appear to the 2 [safetv con¬ 
trolling authority] to he best adapted for removing or diminishing the 
danger arising from the level-crossing. 

*(2) The 2 |" safety controlling authority] may require as a condition 
of making a requisition under sub-section (7), thai the local authority, 
if any, which maintains the road, shall undertake to pay the whole of 
the cost to the lailway administration of com pi yin ir with the requisition 
or such portion of the cost as the 2 [safety controlling authority] thinks 
just. 

|r ’15. (1) In cither of the following eases, namely: — 

(a) where there is danger that a tree standing near a railway mnv 
fall on the lailway so as to obstruct traffic. 


1 f'f. the Railway Regulation Ait,. 1*42 <H A- 0 Viet. 55) s 10 

2 Subs, hv tlio A. O. for “ (i. O in O.” 

’ Sub*, by the A. O. for “ he 

1 f'f. the Railways Clauses Ac t. 1*15 (8 & 9 Viet., e. 20), s. 63. 

'■ f'f. the Railway Regulation Ac t. 1*42 (5 A- 6 Viet., e. 55), 8 . 9. 

‘ r f- the Railway Clauses Act, 1*45 f* 9 Viet., e. 20), a. 48. 

: f'f. the Railways Clauses Act, 1*63 126 .t 27 Viet., e. 92) a 7 
‘Subs, by the A. O. for “him”. ^ 

! r J, Act ’ wr > w * 9 Vift - 20>. »• 40, a«d the Railway 

a id f anal Traffic Art. 1*** C51 &• 52 Viet., e. 25), s. 16. J 

'• C/. the Regulation of Railways Act, 1*6* (91 * *2 Viet n 119) s 24 
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( h ) when a tree obstructs the view of imv fixed signal, working of a 

the railway administration may, with the permission of any Magistrate, ,ai Wft ^’ 
fell the tree or deal with it in such other manner as will in the opinion 
of the railway administiation avert the danger nr remove the obstruction, 
as the case tnav be. 

v * 

t") in case of emergency the power mentioned in sub-«ection (/) may 
be exercised by a tailway administration without the permission of' a 
Maoist rale. 

(o') Where a turn felled or otheiwi-e dealt wi'li under sub-section (/) 
or sub-section (7) was m existence lieiote ihe tailway was constructed oi 
the signal was lived, an\ Magi'tiatc m.i\ . upon the application ot the 
persons inteiested in me tice. uwatd ■<> those persons such compensation 
as be thinks reasonable. 

(7) Such an award, subject, where made m a pre-idencv-town liv anv 
Magistrate oilier than the Chief I’rcsideticv Magistrate m where made 
elsewhere by anv Mapi-diaic other than tin* Di-tiim Maoivrafo. to revi¬ 
sion by the Chief Ihe-ideiiey .M a gi sj i ;i i 01 the District Mngi-I rate, as 
the case may he. shall be final. 

(•>) A f'ivil ( ourl shall not enteitain a suit to iceovcr compensation 
for any tree felled or ofheiwise dealt with under tl is section. 

CUAPTKH IV. 

Ockning of Ralj/w.w s. 

‘ 16 . (?) A railway administration may, with the previous sanction ot night to u.-e 
the 2 [safety controlling authority], "use upon a tailway locomotive loto,m, >"cs. 
engines or other motive power, and rolling-stock to be drawn or propelled 
thereby. 

(2) Hut rolling-stock shall not be moved upon a railway by steam or 
other motive power until such general rules for flic railway as may be 
deemed to be ueeessaty have been made, sanctioned and published under 
this Aet. 

17. (1 ) Subject to the provisions of sub-section i2). a railway admim’s- Xotico of 
* tration shall, one month at least before it intends to open any railway a 

for the public carriage of passengers, give to the ''[safety controlling railway, 
authority] notice in writing of its intention. 

(2) The 2 [safety controlling authority] may, in any case, if 4 [it] 
thinks fit, reduce the period of, or dispense with, (lie notice mentioned 
in sub-section (/). 

1 Cf. the Railways Clauses Act, 184;) (8 & 0 Viet., c. -Of, s. 86. 

* Subs, by the A. 0. for “ 0. G. in 0.” 

* For notifications sanctioninp the use of motive power and rolling-stock 

on railways, see diffefent local R, A 0. « 

* Subs, by tfie A. 0. for “ he 
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Sanction of 18. A lailway shall not. be opened for the public carriage of passengers 
controMins; until the ’[safety controlling authority], or an Inspector empowered by 
authority a the ’[safety contiolling authority] in this behalf, has by order sanctioned 
coXnt'Vo Vh> the opening thereof for that purpose. 

opening of a 
railway. 

Procedure in 19. (]) The sanction oi the ’[safety controlling anthoiity] under the 
theVipening la»t foregoing section «hall not lu* given until an Inspector has, after 
5f a raihw»\. inspection of the lailway, reported in writing to the ‘[safety controlling 
authority] 

{a) that he has made a careful inspection of the railway and rol¬ 
ling-stock : 

(M that tin* moving and fixed dimensions prescribed by the 
’[safety controlling authority] have not been infringed; 

•(c) that the weight of rails, strength of bridges, general structural 
character of the works, and the size of and maximum gross 
load upon the axles of any 1 olling-stoek are such as have 
been presciibed by the '[safety controlling authority]: 

(<1 that the railway is sufficiently supplied with rolling-stock; 

(< ) that general mien for the working of the railway when opened 
for the public carriage ot passengers have been made, sanc¬ 
tioned and published under this Act; and 
f/i that, in his opinion, the lailway can be opened for the public 
cai tinge of passengets without danger to the public using it. 
2 (2) Tt in the opinion of the Inspector the railway cannot be so opened 
without danger tu the public using it, he shall state that opinion, 
together with the giounds therefor, to the ‘[safety controlling authority], 
and the ’[safety cunt lulling authority] may thereupon order the railway 
adniinistiation to postpone the opening of the railway. 

( -j ) An older under the la-U foiegoing sub-seetion must set forth the 
requirements in he complied with a-, a condition precedent to the opening 
of the lailway being- sanctioned, and .shall direct the postponement of the 
opening of tin* lailway until those lequireiiients have been complied 
with or the ’[safety contiolling authority] is otheiwi.se satisfied that 
the railway can he opened without danger to the public using it. 

(■/) The sanction given under this section may be either absolute or 
subject to such conditions as the ’[safety controlling authority] thinks 
necessary for the safety of the public. 

(J) When sanction for the opening of a lailway is given subject to 
conditions, and the railway administration fails to fulfil those conditions, 
the sanction shall be deemed to be void and the railway shall not be 
worked or used until the conditions are fulfilled to the satisfaction, of the 
’[safety controlling authority]. 

1 Subs, by the A. O. for “ G. G. in C.” • 

* Of. the Railway Regulation Act, 1842 (5 & 6 Viet., c. 66),%. 16. 
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*20. (1) The provisions of sections 17, IS and 19 with respect to the Application 

opening of a railway shall extend to the opening of the works mentioned visions 1 of*" 

in sub-section (2) when those works form part of, or are directly connected the three la&t 

with, a railway used for the public carriage of passengers and have been jettons to 

constructed after the inspection which preceded the first opening of the material 
.. 1 1 rn alterations ol 

-railway. a railway. 


(2) The works referred lo in sub-section (1) are additional lines of 
railway, deviation lines, stations, junctions and crossings on the level, 

.and any alteration «r re-construction materially affecting the structural 
character of any work to which the provisions of sections 17, 18 and 19 
apply or are extended by this section. 

21. "When an accident lias occurred resulting in a temporary suspen- Exceptions 
sion of traffic, and either the original line and works have been rapidly P IovlB,on * 
restored to their original standard, or a temporary diversion has been 
laid for the purpose of restoring communication, the original line and 
works so restored, or the temporary diveision, as the case may be, may, 
in the absence of tile Inspector, be opened for the public carriage ol 
passengers, subject to the following conditions, namely: — 


(a) that the railway servant in charge of the works undertaken 
by reason of the accident has certified in writing that the 
opening of the restored line and works, or of the temporary 
diversion, will not in his opinion be attended with danger 
to the public using tin* line and works or the diversion; and 
(h) that notice bv telegraph of the opening of the line and works 
or the diversion shall be sent, as soon as may be, to the 
Inspector appointed for the railway. 

22. The ‘[safety controlling authority] may make 1 rules defining the 
cases in which, and in those cases the extent to which, the procedure pres¬ 
cribed in sections 17 <0 20 (both inclusive) may be dispensed with. 

23. (I) When, after inspecting any open railway used for the public 
carriage of passengers, or any rolling-stock used thereon, an Inspector is 
of opinion that the use of the railway or of any specified rolling-stock 
will be attended with danger to the public using it, be shall state that 
opinion, together with the grounds therefor, to the “[safety controlling 
authority]; and the “[safety controlling authority] may thereupon order 
that the railway be closed for the public carriage of passengers, or that 


Power to 
umke rules 
with rt-spec 1 
to the. open 
ing of rail- 
u uys. 

Power to 
close an 
opcuetl^rail- 
way. 


the use of the rolling-stock so specified be discontinued, or that the 
railway or the rolling-stock so specified be used for the public carriage 
of passengers on such conditions only as the “[safety controlling 
authority] may consider necessary for the safety of the public. 


1 Cf. the Regulation of Railways Act. 1871 (34 & 35 Viet., c. 78), e. 5. 
a Subs, by the 4 . O. for “ G. G. in C.” 

For rules, see Gen. R. & O., Vol. III. , 
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\2) An order under sub-sertiou (I) must set forth the grounds on 
which it is founded. 

24. (./] When a railway has been closed under the last foregoing 
section, it shall not he re-opened tor tlie public carriage of passengers 
until it has been inspected and it- lc-opeiiiug sanctioned, in accordance 
with the provisions of tliis Act. 

When llie '[safety continuing authority] has ottiered under the 
last tniegning -ertion that the u-e o{ any specified rolling-stock be dis¬ 
continued. that rolling-sloth -hall not be n-ed until an Inspector lias 
reported that it is hi lor n-e and .he •; -alety conttolling authorityJ has 
sanctioned it- u-e. 

(,‘i) When the "j-alet\ <-tmttoiliiig authoviiy] has imposed nailer the 
last ton going' -eeliori an\ t oioiit u>n:^ with le-pect to llu; iim 1 of any rail¬ 
way oi lolling—lock. ! lo'-e eeinln iuii- -hall he oh-ei ved uniil they a>'e 
withdrawn by the -’[salety imitiollmg airhori'v]. 

25. i /) The -’i -;<tetv con1 1 oil ii!e am amity | may, is_\ general or special 

Older, authoti-c the diM-haigo <>'• an\ <d ; il-i lunctitms under thi- t'hap- 
ter by an In-pci'm\ and umv i .iimvI .m\ -anc.ion or order given by an 
Inspector di-chai u :n>> auv -icii iiim tnui oi attacli iluueto any imiditi"U 
which the J ls.ttclv eoiit l <d I i 111 lun i i \ ] migiit hu\e impu-ed li ihe 
sane’ii'n or tutlei h.ol i.e.-i: b\ \ ■ i-i»l i 

cJl A • <>nd ! i<in imp' <i ri.d.-r - ! 1 1t ion ■,/) -hall hit all the pur- 
po-e- oi tlii- At i ii.ive the -.ii ■> eii a- , i it weie atta< lied In a -am tior 
oi oi tiei g i \ "ii 1 ■. 1 lie ' i 1 ■ ’ . i.. 11 nl l > ii ._> a ut hot M \ ] . 


UiAl’TJ.K \. 

IF.muw ( 'o.u.m ts-toys tvn Tail -1 ic F.vciu ni-.s. 

If til I ii ill/ ( mn m I •ismn 

26-40. [Iff hiti in/ to Jfmti.m/ Cmn mi "inns, j Hep. In/ the A. <t. 
r -41. V xcept as provided in ihi- Ail. im -nil sluill he instil lit <>d m 
prot ceding' taken for tinytliiit<; done nr any nnii-'inii made by a railway 
admiiii-lratioii in \iolatbui m emit ravention of anv provision of this- 
Chapter 

7 mffie fnrii 1 1 i ,--. 

7 42. II. Iweiv railway ailmim-tiatinn -hall, ai ''orditig - to it- power-, 
afford all iea-oiiablf faeilitie- fur Ilie tocoiviiig. fora ai di tiff and delivering 

1 Cf . tlu (tail iva v Iteglllutl.ili Aer 1 S|-J (.'> \ l‘, Virt.. e .V)) s 10 
- Still-. Iiy ilie A. (). fur “ in C ." 

1 «HI|». 1 iy tile A. (), fur “ l i- 
1 '-nil-, hv the A. O. for “ him-eir ” 

’ Cf. the T!:nlu,:v mill C.in.d Tr.ifli* t. I-A I >\7 ,\- IS Vat.. :t]) 0 

.' The h-iuN “or of any order made theietimhr hy the Commissioners or hv a 
High Cnuir ” n-p. hy the A. O. 

’ Cf . the Itailuays Clmise- A t. 1 -J" i« A* U Vi. t.. e. gO), s. 00 ; the Railwa\ 

i'"' 1 Vo” aI « T, ' , i <r 'r '“'.‘'I*"* Vi,t ” ;11> ' '• 2: and .the Railway a m3 

( an.'iI Traffic Ai!. is-s i ,] A- \ M t, , -_>.v> s o.y * 
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of traffic upon and'from the several railways belonging to or worked by tions to 

it and for the return of rolling-stock. arrange 

l * » v * * * * for receiving 

and forward- 

(•J) A railway administiation having or woiking railways which form * n .®j^ ra ® c 
part of a continuous line of jailwav communication, or having its ter- unreasonable 
minus or station within one mile of the terminus or station of another delay a “d 
2 railway administration, shall afford all due and reasonable facilities for partiality, 
leceiving and forwarding by one of such railways all fhu trathe airiving 
by the other at such terminus 01 station, \\ itliout any unreasonable delay, 
and without any such preference or advantage or prejudice or disadvant- 
age ‘[as is refeired to in sectiou 42A], and so that no obstruction may be 
offered to the public desitous of using »uch railways as a continuous line 

• * o' 

ol communication, and so that all reasonable accommodation mav by 
means of such railways be at all times afforded to the public in that 
behalf. 


(-/; lhe facilities to be uffoulrd unde; (ids section shall include the 
due and reasonable receiving, toiwaiding .ind delixering by exeiy railway 
administration, at the request of any other railway administration, of 
through traffic to and Jiom the railway o; any other railway adminis- 
nation at through rates: 

Provided us follows: — 

(a 1 the railway administration lequiting the traffic to be forwaided 
shall give written notit e ot the proposed tbiougli rate to 
each forwarding railway administration, slating both its 
amount and its appmtioument and the route by which the 
tiaflic is proposed to be font aided. The proposed through 
rate for animals or goods max be per truck or per maund; 

(Ij) each forwarding railway adniinist 1 at ion shall, xxiiliin the pre¬ 
scribed peiiod after the icteipt of such notice, by xxiitten 
notice inform the railway administration requiring the 
traffic to be foiwaided whether it agrees to the rate, appor¬ 
tionment and joule, and, it it has any objection, wliat the 
grounds of the objection me; 

(o) if at the expiiatiou ot the pre-ciibed period no such objection 
has been sent by any lot-warding railway administration, 
the iatc shall come inlo operation at the expiiation of that 
period; 

4 [p/) if an objection to tin* rate, apportionment or route has been 
sent within the ptesiiihed period, the Federal Hailway 
Authority shall. <m the leijuest of any of the I’ailwav 
administrations, decide the matter;] 


‘ Sub-section i.J) rep. by the A. O. Sir noxv s. I2A, infra. 

- Cf. tlie Railway and Canal Traffic Act. 1 s'>4 1 17 A* 18 Viet., c 31), s. 1. 

* Subs, bv the *\. 0. for “ as aforesaid ", 

4 Subs. Ijy tlie A. 0. for the original pm\i«o (<0. • 
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(e) if the objection is to the granting of the- rate or to the route,- 
*[the Federal Kailway Authority] shall consider whether 
the granting of the rate is a due and reasonable facility in 
the interests of the public, and whether, regard being had- 
to the circumstances, the route proposed is a reasonable- 
route, and shall allow or ret use the rate accordingly or fix- 
such other rate as may seem to x [the Federal Kailway 
Authority] to be just and reasonable; 

GO if the objection is only to the apportionment of the rate, 

- * * *- * * the ra tp shall come into operation at the 
expiration of the prescribed period, but the decision 3 4 [of the 
Federal Kailway Authority] as to its apportionment shall 
be retrospective: in the case of any other objection the 
operation of the rate shall be suspended ‘[until the Federal 
Kailway Authority! make their order in the case; 

(g) the 5 [Federal Kailway Authority] in apportioning the through 

rate shall take into consideration all the circumstances of 
the rase, including any special expense incurred in respect 
of the construction, maintenance or working of the route 
or any part of the route, as well as any special charges 
which any railway administration is entitled to make in 
respect thereof; 

(h) the ’[Federal Kailway Authority] shall not in any case com¬ 

pel any railway administration to accept lower mileage 
rates than the mileage rates which the ndministiutiou may 
for the time being legally be charging for like traffic carried 
by a like mode of transit on any other line of communication 
between the same points, being the points of departure and 
arrival of the through route; 

8 (i) subject to the foregoing provisions of this sub-section, the 
’[Federal Kailway Authoiity] shall have full power to 
decide that any proposed through rate is due and reasonable 
notwithstanding that a Ies-, amount may be allotted to any 
forwarding railway administration out of the through rate 
than the maximum rate which the railway administration 
is entitled to charge, and to allow and apportion the through 
rate accordinglv; 


1 Subs, by the A. O. for “ the Commissioners 

The words “and tlie case has been referred to the Commissioners ” ren 
the A. O. 1 * 


* Sub«. by the A. O. for “ of the Commissioners 

4 Subs. |,y tin* A. O. for “ until tbe ’Commissioners”. 

* Subs, by tbe A. O. for “ Commissioners 

*('f. the Regulation of Railwavs Aet. 1*73 g. 37 Viet., 


c. 4*), ft, 12. 


by 
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(j) the prescribed period mentioned in this sub-section shall be one 
month, or such longer period as the ‘[Federal Railway 
Authority] may by general or special order prescribe. 

2 [(■?) The powers conferred by this section on the Federal Railway 
Authority shall, in relation to any dispute between two or more minor 
railways, be powers of the Provincial Government.] 

a [42A. (/) A railway administration shall not make or give any Prohibition 
undue or unreasonable preference or advantage to, or in favour of, any 
particular person or railway administration, or any particular descrip¬ 
tion of traffic, in any respect whatsoever, or subject any particular person 
or railway administration or any particular description of traffic to any 
undue or unreasonable prejudice or disadvantage in any respect 
whatsoever. 

(^1 Any complaint that a railway administration is contravening the 
provisions of this section shall be determined by the general controlling 
authority.] 

3 43. ( 1) Whenever it is shown that a railway administration charges Undue pre- 
one trader or class of traders or the traders in any local area lower rates 
for the same or similar animals or goods, or low'er rates for the same or unequal rates* 
similar services, than it charges to other traders or classes of traders, or services, 

to the traders in another local area, the burden of proving that such lower 
charge does not amount to ay undue preference shall lie on the railway * 
administration. 

(2) In deciding whether a lower charge does or does not amount to 
an undue preference, the 4 [general controlling authority] may, so far as 
s [it thinks] reasonable, in addition to any other considerations affecting 
tlie case, take into consideration whether such lower charge is necessary 
for the purpose of securing, in the interests of the public, the traffic in 
respect of which it is made. 

6 44. Where a railway administration is a party to an agreement for Provision for 
procuring the traffic of the railway to be carried on any inland water by l^uaiTreat- 
any ferry, ship, boat or raft which does not belong to or is not hired or went where 
worked by the railway administration, the provisions of the two last ^reused 
foregoing sections applicable to a railway shall extend to the ferry, ship, which are not 
boat or raft in so far as it is used for the purposes of the traffic of the railway^ 
railway. 

45. A railway administration may charge reasonable terminals. Terminals, 

1 Subs, by the A. 0. for “G. G. in C. M 

* Ins. by the A. 0. 

5 Cf. the Railway and Canal Traffic Act. 1888 (51 tt 5*2 Viet., c. 25U s. 27. 

* Snbs. by the A. 0. for “ Commissioner* ”. 

• Subs, bv,the A* 0. for “ they think ". * 

• Cf. the Railway and Canal Traffic Act, 1838 (51 52 Viet., c. 25), s. 25. 
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46. *[ti) The appropriate authority shall decide any question or dis¬ 
pute which may arise with respect to the terminals charged by a railway 
administration.] 

2 (,2) Tu deciding the question ot dispute, the ’[appropriate authority] 
shall have regard only to the expenditure reasonably necessaiy to provide 
the accommodation in respect of which the terminals are charged irres¬ 
pective of the outlay which may have been actually incurred by the 
railway administration in providing that accommodation. 

‘[(b’) In this section “ the appropriate authority " menus, in relation 
to a Federal Railway or an Indian State Railway, the Federal Railway 
Authority, and in relation to a minor railway, the 1’iovincial (iovern- 
ment.] 

4 [46A. Any decision given l>v the Federal Railway Authority, the 
treneial controlling authority, or the Provincial Govetnment. in accord¬ 
ance with the provisions of this Chapter, shall he final am! binding 
on all parties coin erned. 

46B. The [Movisions of thi- Chapter have chert subject to the pio- 
visious of Part YITI of the Govern incut of India Act, lftdb. relating to 
the Railway Rates Committee and the Railway Tribunal.] 

CHAPTER YI. 

AYolIKlXt} Ol- Rtir.WAYS. 

(icnfral. 

47/' i/) Every railway company and, in the case ot a lailwuy admin¬ 
istered Siv the Government, an officer to he appointed by the ''| general 
controlling autliority] in tin's behalf, shall make ’genera! rule- consistent 
with this Act for the following purposes, namely: — 

[a) for lcgulating the mode in which, and the speed at which, 
rolling-stock used on the railway is to be moved or propelled; 
> h) fo;- pmviding lor (lie accommodation and conM-nicnce of pus- 
-engcis and legnlating llic carriage ot their luggage; 

•> i tor declining wliat -hall he deemed to lie. lor the put poses of 
th is Act, dangerous or offensive goods, ami lor lognluting 
the cariiitgc fit such goods; 

Sul.-, iiv tlie A. O, tor tin* original ■aib-sei tion (f). 

-If. the Railway ami Cana! Traffie Act, IKs- (’>] & ,VJ Vut.. i, g.'ii. s. g | (/), 
Sab*. h,v 1 lie A. O. for “ C oiium-Goncrs ”. 

’ In-, by the A. 0. 

4 Cf. the Railway Regulation Act. 1840 (3 & 4 Viet . c. !)7). 7 to !*, and the 

Railways Clauses Act, J81o (8 <fe 9 V r iet., c. 20), s. 1(1. 

4 Sub-. by the A. 0. for “ G. G. in C.” 

; For general rules for working railways under construction, and not open lor 
traffic, sir the Railway Department (Railway Roald), Net iJi< a t ion No. 3773-T., 
dated 2-ith October, 1037, published in the Gazette of India, lit. I. |ip. 17r>7- 

1784. 


20 Geo. 
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(d) for regulating the conditions on which the railway adminis¬ 

tration will carry passengers suffering from infectious or 
contagious disorders, and providing for the disinfection of 
carriages which have been used by such passengers; 

( e) for regulating the conduct of the lailway servants; 

{f) 1 for regulating the terms and conditions on which the railway 
administration will warehouse or retain goods at anv station 
on behalf of the consignee or owner; and 
{;/)' generally, for regulating the travelling upon, and the use. 
working and management of, the lailway. 3 

(-) The rules may provide ilml any person committing a bleach ot 
any of them shall be punished with tint* which may extend to any .aim 
not exceeding titty rupees, 1 and that in the ease of a rule made nudei 
clause K) of sub-section (/), 'be railway servant shall forieit a -aim not 
exceedin'* one month’s pay, which sum may be deducted by tbe jailway 
admiuist i at ion from bis pay. 

(.7) A tide made v.udei ihi- section shall not lake effect until it has 
received the sanction of ’'[the general controlling authority and the 
safety controlling authority] and been published in the l, j Offnia! 
Gazette j : 

Provided tbat— 

where the safety controlling authority is not the sum* as 
the general controlling authority. ;he -utety controlling 
authority shall not refuse its sanction unless it appeal’s to it 
to be necessary so to do for the purpo-e of securing safety; 
and 

(b)] where the rule is in the terms of a rule which has already 
been published at length in the fi [Official Gazette], a noti- 
fieation in that Gazette referring to the rule already pub¬ 
lished and announcing the adoption thereof, shall be deemed 
a publication of a rule in tlie r ‘[Official Gazette] within tbe 
meaning of this sub-section. 

•[(4) Tbe safety controlling authority or, with the sanction of that 
authorUv, the general controlling authority, may cancel any rule made 
under this section, and the company or officer rei|uiied by sub-section (/) 
to make rules thereunder may at any time, with the previous sanction 
of those authorities, lescind or vary any such rule: 

* For rule- under this clause applicable to Jill railways in British India. >r, (Jen. 

R. A O., Vol. 1 IT. . 

* For general rules lor :\ll open line- m railway 111 British India, *iv separate- 
pamphlet published hv the Railway Board. 

• C/. the Railways Clauses A«t. Isd-l (2f> A 27 Viet.. .. 02'. s. 32. 

4 ('!, the Canadian Railway Act. l>S(i (10 Viet., r. 1(10'. s. £Ci. 

•H«hs. hv the A. O. for “the (i. 0. in C." 

• Suhs. hv the A. (). for “ Ciazette of India”. 

T Tns. by the A. O# 
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Provided that wheie the safety controlling authority is not the same 
as the gencial controlling authority, the safety controlling authority 
shall not cancel any rule or lefuse its sanction to the cancellation, 
rescinding or vaiiation of any rule, unless it appears to it to be necessary 
so to do for the purpose of secuiing safety.] 

</>) Every lule purporting to have been made for any railway under 
section 8 of the ’Indian Railways Act, 1879, and appearing from the IVofl878. 
2 [Official Gazette] to be intended to apply to the railway at the com¬ 
mencement of this Act, shall, notwithstanding any irregularity in the 
making or publication of the lule, be deemed to have been made and to 
have taken effect under this section. 

ib') Every railway administiation shall keep at each station on its 
railway a copy of the general rules for the time being in force under tliis 
section on the railway, and shall allow any person to inspect it free of 
charge at all reasonable times. 

48. Where two or more railway administrations whose railways 
have a common terminus or a pm tiou of the same line of rails in common, 
or form separate portions oi one continued line of railway (ommunieation, 
are not aide to agree upon a nun gem cuts for conducting at such common 
teiminus, or at *he point of junction between them, their joint traffic; 
with safety to flic public, the ‘[sciety controlling authority], upon the 
application of either or any of the administrations, may decide the 
matters in dispute between them, so far as tinea* matters relate to the 
safely <d the public, and may determine whether the whole or what 
proportion of the expenses attemlinir on such anangements shall Ire borne 
by either or any of the administrations respectively. 

’49. Any railway company, not being a company for which the 
'Statute 42 and 4-3 Yiet., Chap. 41. provides, may from time to time 
make and carry into effect agreements with r [anv general controlling 
authority] for the construct ion of jolliug-slock, plant or machinery used 
on. or in connection with, railways, or tor leasing or taking on lease any 
rolling-lock, plant, machinery or equipments required for use on a 
railway, or for the maintenance of rolling-stock. 

'’SO. Any jailwav company, not being a company for which the 
6 Statute 42 and 43 Viet., Chap. 41, provides, may from time to time 

1 Hep. by this Act. 

2 Hub 1 -, bv the A. O. for “ Gazette of India”. 

'CJ. tho Railway Regulation Act. 1842 (5 <fc 6 Viet., e. fjo), s. 11 and the 
Railways Clauses Act, 1 slid (20 & 27 Viet., e. 92), s. 9. 

* Subs, by the A. 0. for “ (1. G. in CJ.” 

3 ('f. the Indian Guaranteed Railways Act, 1879 142 Jr 43 Viet., c. 4), s. 4 (d). 

* The Indian Guaranteed Railways Act, 1879, Coll. Stat., Vol. I. 

1 Subs, by t.bo A. 0. for “ tlie G. G. in C.” 

•CJ. the Indian Guaranteed Railways Act, 1879 (42 A 43 Viet., c. 41), s. 2; the 
Railways Clauses Act, 181.5 (8 & 9 Viet,., c. 20), s. 87; the Railways (Sales and 
Leases) Act, 154/5 (8 Jk 9 Viet., c. 96); and the Railways Clauses Art, 1863 (26 A 27 
Viet., e. 92), s. 22. • 
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make with the u Federal Railway Authority], and carry into effect, or, enter into 
with the sanction of the '[Federal Railway Authority], make with any agreement*, 
other railway administration, and carry into effect, any agreement 1 2 * with 
respect to any of the following purposes, namely: — 

(a) the working, use, management, and maintenance of any railway; 

(h) the supply of rolling-stock and machinery necessary for any 
of the purposes mentioned in clause (a) and of officers and 
servants for the conduct of the traffic of the railway; 
fc) the payments to be made and the conditions to he performed 
with respect to such working, use, management and main¬ 
tenance ; 

(il) the interchange, accommodation and conveyance of traffic 
being on, coming from or intended for, the respective rail¬ 
ways of the contracting parties, and the fixing, collecting, 
apportionment and appropriation of the revenues arising 
from that traffic; 

(c) generally, the giving effect to any such provisions or stipula¬ 
tions with respect to any of the purposes hereinbefore in 
this section mentioned as the contracting parties may think 
fit and mutually agree on : 

Provided that the agreement shall not afi'eet any of the rates which 
the railway administrations, parties thereto, are. from time to time, 
respectively authorised to demand and receive from any person, and that 
every person shall, notwithstanding the agreement, be entitled to the 
use and benefit of the railways of am railway administrations, parties 
to the agreement, on the same terms and conditions, and on payment 
of the same rates, as lie would be if the agreement had not been entered 
into. 


*51. Any railway company, not being a company for which the 4 Sta- Establish- 
tute 42 and 43 Viet., ('hap. 41, provides, may from time to time exercise fJrrits°Ld 
with the sanction of the '[general controlling authority] all or anv of the madways 
tollown.g powers, namely:— ‘ SmEn'of 

(а) it may establish, for the accommodation of the traffic of its 

railway, any ferry equipped with machinery and plant of 
good quality and adequate in quantity to work the fenv; 

(б) it may work for purposes other than the accommodation of the 

traffic of the railway anv ferry established by it under this 
section; 


(<■) it may provide and maintain on any of its bridges, roadways 
for foot-passengers, cattle, carriages, carts or other traffic; 


1 Subs, by the A. O. for “ G. G. in a” 

* For instance of such agreement, see Mad. R. & O., Vol. I. 

* (']. the Indian Guaranteed Railways Act, 1879 (42 & 43 Viet., o. 41), s. 4. 

4 The Indian Gi/hranteed Railways Act, 1879 (42 & 43 Viet., e.*41), Coll. Stat., 
Vol. I. 
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(tl) it may construct and maintain roads for the accommodation of 
traffic passing' to or from its railway: 

(t) it may provide and maintain any means of transport which 
may be required for the reasonable convenience of passen¬ 
gers, animals or iroods carried <»r to be carried on its 
railway: 

(/) it may charge tolls on the traffic using such ferries, roadwavs, 
roads or means of transport as it may provide under this 
section, according to tariffs to be arranged from time to 
time with the sanction of the 1 [Provincial Government]. 

i r 51 A. t /) Any railway company, not being a company for which 
the 'Statute 4’,? and 48 Viet.. Chap. 41, provides, may frame a -■(•heme for 
the provi-ion and maintenance of a motor transport or air-craft service 
for passengers, animals or goods with a lerminus at oi near a station 
on the railway owned or managed by such companv. 

4 [ [2) The scheme shall be submitted to r lie general controlling 
authority, which may -unction it, subject to such modifications and 
condition- a- it may piesnibe.] 

(J) The scheme shall be published in the '[ Official Gazette] and 
thereupon tin* railway company -hall, subject to sub-section (■/), have 
the pow-ci to provide and maintain a service in accordance therewith. 

/) In l e.-pect ot any service provided and maintained bv any railway 
company under this section.— 

la) the company shall bp deemed not to be a railway ad in ini-t ra¬ 

tion for the purpo-e- of thi- Act or of any other enactment 
affecting mi I way?, and no property used exelusivelv for 
purpo-e- of the serviee .-hall lie deemed to be ineluded in 
the railway or its rolling stock; and 

lb) all enactments and rules for the time being in force relating 

to motor vehicles, air-ciaft and .roads shall apply 
accordingly. 

(-5) The *[gencral controlling authority] may, by notification in the 
5 £0fficial Gazette], after giving to the railway company six months’ 
notice of 7 [its] intention so to do, wi’hdraw 7 [it-] -unction to anv scheme 
sanctioned under sub-section (2) or may modify the scheme or impose- 
further conditions on it.] 

■ Subs’* by the A. O. lor “ G. O. in O.” ~ 

3 Tns. by the Indian Railways (Amendment) Act. 1033 (19 of 1033). •_». 

‘ The Indian Guaranteed Railways Act, 1870 (42 tfc 43 Viet., c. 41). 

• Subs, by the A. O. for the original sub-section (2). 

1 Sabs, by the A. O. for “ Gazette of India ”. 

‘Subs, by the A. (). for “0. 0. in (’.. after con.sultation witfi the L. G. or 

I,. Gs. concerned 

: Subs, by tlu* A. O. for ‘“'his ”. 
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, 52. Every railway administration shall, in forms to be prescribed Returns, 
by the “[general controlling authority], prepare, half-yearly or at such 
intervals as the 2 [general controlling authority] may prescribe, such 
returns of its capital and revenue transactions and of its traffic as the 
“[general controlling authority] may require, and shall forward a copy of 
such returns to the “[general controlling authority] at such times as “[it] 
may direct. 

Carriage of Property. 

'53. (V) ftverv railway administration shall deteimine the maxi- Maximum 
mum load for every wagon or truck in its possession, and shall exhibit wagons 1 
the words or figures representing the load so determined in a conspicuous 
manner on the outside of every such wagon or truck. 

(2) ft very person owning a wagon or truck which passes over a railway 
shall similarly determine and exhibit the maximum load for the wagon 
or truck. 

(•}) The gross weight of any such wagon or truck bearing on 
the axles when the wagon or truck is loaded to such maximum load shall 
not exceed such limit as may be fixed 1 >\ the “[safety controlling 
authority] for the class of axle under the wagon or truck. 

54. (/) Subject to the control of the “[.federal "Railway Authority], Power for 
a railway administration may impose conditions, not inconsistent with ministr&tioiu 
this Act or with any general rule thereunder, with respect to the reeeiv- to impose 
ing, forwarding or delivering of any animals or goods. fo^worSdng 

(2) The railway administration shall keep at each station on its rail- traffic, 
wav a copy of the conditions for the time being in force under sub-section 
( 7 ) at the station, and shall allow any person to inspect it free of charge 
at all reasonable times. 

(,‘j) A railway administration shall not be hound to carry any animal 
suffering from any infectious or contagious disorder. 

*55. (/) If a person fails to pay on demand made by or on behalf of Lien for 
a railway administration any rate, terminal or other charge due from him naU and™* 
in respect of any animals or goods, the railway administration may detain other 
the whole or any of the animals or goods or, if they have been removed c,mr " os ‘ 
from the railway, any other animals or goods of such person then being 
in or thereafter coining into its possession. 

( 2) When any animals or goods have been detained under sub-section 
(1), the railway administration may sell by public auction, in the case of 
perishable goods at once, and in the case of other goods or of animals on 
the expiration of at least fifteen days* notice of the intended auction, 

1 Cf. the Hailway Regulation Act, 1840 (0 A* 1 Viet., e. 07*. s 3: the Regulation 
of Railways Act. 18(38 (31 & -‘Vi Viet., c. 110). ss. 3 and 4; and the Regulation of 
Railways Act, 1871 <34 * 35 Viet., o. 78). ss. 0 and 10. 

4 Subs, hy the A. O. for “ G. O. in O.” 

•’Subs, by the A. O. for “he”. 

4 Cf. the •Railway Regulation Act. 1812 (5 A* (3 Viet., c. 55), 16. 

" Cf. the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 97. 
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published in one or more of the local newspapers, or where there are no 
such newspapers, in such manner as the 1 [Federal Kailway Authority] 
may prescribe, sufficient of such animals or goods to produce a sum 
equal to the charge, and all expenses of such detention, notice and sale, 
including, in the case of animals, the expenses of the feeding, watering 
and tending thereof. 

(5) Out of the proceeds of the sale the railway administration may 
retain a sum equal to the charge and the expenses aforesaid, rendering 
the surplus, if any, of the proceeds, and such of the animals or goods (if 
any) as remain unsold, to the person entitled thereto. 

(4) If a person on whom a demand for any rate, terminal or other 
charge due from him has been made fails to remove from the railway 
within a reasonable time any animals or goods which have been detained 
under sub-section (1) or any animals or goods which have remained 
unsold after a sale under sub-section (2), the railway administration may 
sell the whole of them and dispose of the proceeds of the sale as nearly 
as may be under the provisions of sub-section (3). 

(dl Notwithstanding anything in the foregoing sub-sections, the rail- 

wav administration mav recover bv suit any such* rate, terminal or other 
* • « • 

charge as aforesaid or balance thereof'. 

56. (/) When any animals or goods have come into the possession of 
a railway administration for carriage or otherwise and are not claimed 
by the owner or other person appearing to the railway administration to' 
be entitled thereto, the railway administration shall, if such owner or 
person is known, cause a notice to he served upon him, requiring him to 
remove the animals or goods. 

(2) If such owner or person is not known, or the notice cannot he 
served upon him, or he does not comply with the requisition in the 
notice, the railway administration may within a reasonable time, subject 
to the provisions of any other enactment for the time being in force, sell 
the animals or goods as nearly as may he under the provisions of the 
last foregoing section, rendering the surplus, if any, of the proceeds of 
the sale to any person entitled thereto. 

57. Where any animals, goods or sale-proceeds in the possession of a 
railway administration are claimed by two or more persons, or the ticket 
or receipt given for the animals or goods is not forthcoming, the railway 
administration may withhold delivery of the animals, goods or sale-pro¬ 
ceeds until the person entitled in its opinion to receive them has given an 
indemnity, to the satisfaction of the railway administration, against the - 
claims of any other person with respect to the animals, goods or sale- 
proceeds. 

58. (I) The owner or person having charge of any goods which are 
brought upon a railway for the purpose of being carried thereon, and the 
consignee of any goods which have been carried on a tailway, shall, on 

‘ Subs. In the A. 0. for “G. G. in C.” * 



.1890: Act IX.] Railways. 

(i Chapter VI.—Working of Railways.) 


409 


the request of any railway servant appointed in this behalf by the railway 
administration, deliver to such servant an account in writing signed by 
such owner or person, or by such consignee, as the case may be, and 
containing such a description of the goods as may be sufficient to deter¬ 
mine the rate which the railway administration is entitled to charge in 
respect thereof. 

(2) If such owner, person or consignee refuses or neglects to give such 
an account, and refuses to open the parcel or package containing the 
goods in order that their description may be ascertained, the railway 
administration may, (a) in respect of goods which have been brought for 
the purpose of being carried on the railway, refuse to carry the goods 
unless in respect thereof a rate is paid not exceeding the highest rate 
which may be in force at the time on the railway for any class of goods 
or, (b) in respect of goods which have been carried on the railway, charge 
a rate not exceeding such highest rate. 

(•3) Tf an account delivered under sub-section (1) is materially false 
with respect to the description of any goods to which it. purports to relate, 
and which have been carried on Ihe railway, the railway administration 
may charge in respect of the carriage of the goods a rate not exceeding 
double the highest rate which may be in force at the time on the railway 
for any class of goods. 

(7) 'Tf any difference arises between a railway servant and the owner 
.or person having charge, or the consignee, of any goods which have been 
brought to be carried or have been carried on a railway, respecting the 
description of goods of which an account has been delivered under this 
section, the railway servant may detain and examine the goods. 

(o) If it appears from the examination that the description of the 
goods is different from that stated in an account delivered under sub¬ 
section (/), tht' person who delivered the account, or, if that person is not 
the owner of the goods, then that peison and tfte owner jointly and 
severally, shall be liable to pay to the railway administration the cost 
of the detention and examination of the goods, and the railway adminis¬ 
tration shall be exonerated from all responsibility for any loss which 
may have been caused by the detention or examination thereof. 

(6) If it appears that the description of the goods is not different fiom 
that siateil in an account delivered under sub-section (1), the railway 
administration shall pay the cost of the detention and examination, and 
be responsible to the owner of the goods for any such loss as aforesaid. 

59. (1) No person shall be entitled to take with him, or to require a Dangerous or 
railway administration to carry, any dangerous or offensive goods upon 
a railway. 

(2) No person shall take any such goods with him upon a railway 
without giving notice of their nature to the station-master or other rail- 


1 ('&. the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s* 101. 
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way servant in charge of the place where he brings the goods upon the 
railway, or shall tender or deliver any such goods for carriage upon a 
railway without distinctly marking their nature on the outside of the 
package containing them or otherwise giving notice in writing of their 
nature to the railway servant to whom he tenders or delivers them. 

v 

(•3) Any railway servant may refuse to receive such goods for carriage,, 
and, when such goods have been so received without such notice as is 
mentioned in '[sub-section (^)j having to his knowledge been given, may 
refuse to carry them or may stop their transit. 

(4) If any railway servant has reason to believe any such goods to be 
contained in a package with respect to the contents whereof such notice 
as is mentioned in sub-section 7) has not to bis knowledge been given, 
he may cause the package to be opened for the purpose of ascertaining its 
contents. 


(*) Nothing in this section shall he construed to derogate from the 
Indian Explosives Ait. 1SN4, or any rule under that Act, and nothing 
in sub-sections (/), |.j) and (4) shall he construed to apply to any goods 
tendered or delivered for carriage by order or on behalf of ihe (iovernment 
or to any goods which an officer, soldier, sailor, -[airman] or police-officer 
or 3 [a member of the Indian Territorial Force, or of the Auxiliary Force, 
India,] may take with him upon a railway in the coiiise of his employ¬ 
ment or duty as such. 
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4 60. At every station at which a railway administration quote-, a 
rate to any other station for the carriage of tratfie other than passengers 
and their luggage, the railway servant appointed by the administration 
to quote the rate shall, at the request ol‘ any person, show to him at all 
reasonable times, and without payment of any fee, the rate books or 
other documents in which the rate is autlioiised by the administration 
or administrations concerned. 

5 61. ( 1) Where any charge is made by and paid to a railway 
administration in respect ol the cairiage of goods over its railway, the 
administration shall, on the application of the person by whom or on 
whose behalf the charge has been paid, render to the applicant an account 
showing bow much of the charge comes under each of the following 
heads, namely: — 

(a) the carriage of tlm goods on the railway; 

(h) terminals; 


1 Subs, by the Indian Railways Act (I-DO) Amendment Act, 1890 (9 of 1890) 
s. 3 for “ sub-section (1) 

a Ins. by s. 2 and Sell. I of the Repealing and Amending Act, 1927 (10 of 1927). 

www.fi, ,y S ‘ 2 and M 1, [ of , ltie Repealing and Amending Act, 1923 (11 of 
1923) for a person enrolled as a volunteer under the Indian Volunteers Act 1809 ” 
*Cf. the Regulation of Railways Act, 1873 (30 * 37 Viet., e 48) s 14 ’and tha 
Railway and Canal Traffic Act, 1888 (ol & 02 Viet., c. 25), s 33 ’ ’ 

* Cf. the Regulation of Railways Act, 1868 Oli’ * 32 Viet.y o. 119), s. 17. 


V of 1884. 
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(c) demurrage; and 

*(d) collection, delivery and other expenses; 

but. without particularizing the several items of which the charge under 
each head consists. 

(2) The application under sub-section (/) must be in writing and be 
made to the railway administration within one month after the date of 
the payment of Ihe charge bv or on behalf of the applicant, .and the 
account must he rendered l*v the administration within two months after 
the receipt of the application. 


Carriaye of Passenyers. 

-62. The •• .alt >ty controlling authority] may require any railway Coimmmica- 
a» stratum to provide and maintain in proper order, in any train 
worked by it which carries passengers, such efficient means of comm uni- and railway 
cation between the passengers and the railway servants in charge of the 
train as the -< | safety controlling authority! has approved. trains. 

'63. Every ruilwuv administration shall fix. subject to the approval Maximum 
of the :, | general controlling authority], the maximum number of passen- p,i S8e ngers 
gers which may he carried in each compartment of every description of for each 
carriage, and shall exhibit the number so fixed in a conspicuous manner 
inside or outside each compartment, in English or in one or more of the 
vernacular languages in common use in the territory traversed by the 
railway, or both in English and in one or more of such vernacular lan¬ 
guages as the :, | general controlling authority], after consultation with 
the railway administiation, may determine. 

64. (/) On and after the first day of .January 18J)J. every railway Reservation 
administration shall, in every train carrying passengers, reserve for the 
exclusive use of females one compartment at least of the lowest class of femalcB. 
carriage forming part of the train. 

(2) One such compartment so reserved shall, it the train is to run 
for a distance exceeding titty miles, he provided with a closet. 

65. Every railway administration shall cause to he posted in a con- Exhibition 
spieuous and accessible place at every station on its railway, in English °ftime-tables 
and in a vernacular language m common use in the territory where the fares at 
station is situate, a copy of tin* time-tables for the time being in force on 8tatlon8 - 
the railway, and lists of the fares chargeable for travelling from the 

station where the lists are posted to every place for which eard-tie.kets 
are ordinarily issued to passengers at that station. 

66. ( 1 ) Every person desirous of travelling on a railway shall, upon Supply of 
payment of his fare, be supplied with a ticket, specifying the elass of tlck ^^ n 0 £ 
carriage for which, and the place from and the place to which, the fare fires. 

has been paid, and the amount of the fare. 

1 Cf. the Regulation of Railways Act. 1873 (36 <t 37 Viet., e. 48), s. 14. 

* C'/. the Regulation of Railways Act. 1868 (31 it 32 Viet., c. 119), s. 22. 

■ Subs. bj*thr A. 0. for “ (i. G. in C.” 
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(2) The matters required by sub-section ( 1 ) to be specified on a ticket 
shall be set forth— 

(a) if the class of carriage to be specified thereon is the lowest 

class, then in a vernacular language in common use in the 
territory traversed by the railway, ami 

(b) if the class of carriage to lie so specified is any other than the 

lowest class, then in Fnglish. 

67. (1) Fares shall be deemed to be accepted, and tickets to be 
issued, subject to the condition of there being room available in the train 
for which the tickets arc issued. 

(2) A person to whom a ticket ha> been issued and for whom there is 
not room available in the train tor which the ticket was issued shall on 
returning the ticket within three hours after the departure of the train 
be entitled to have his tare at once refunded. 

(3) A person for whom there is not room available in tin* class of 
carriage for which he has purchased a ticket and who is obliged to travel 
in a carriage of a lower class shall he entitled on delivering up his ticket 
to a refund of the difference between the fare paid by him and the fare 
payable for the cla»s of carriage in which he travelled. 

68 . No person shall, without the permission of a railway servant, 
enter any carriage on a railway for the purpose of travelling therein as a 
passenger unless he has with him a proper pass or ticket. 

69. E very passenger by railway shall, on the requisition of any 
railway servant appointed by the railway administration in this behalf, 
present his pass or ticket to the railway servant for examination, and at 
or near the end of the journey for which the pass or ticket was issued, 
or, in the case of a season pass or ticket, at the expiration of the period 
for which it is current, deliver up the pass or ticket to the railway 
servant. 

70. A return ticket or season ticket shall not be transferable and may 
be used only by the person tor who*se journey to and from the places 
specified thereon it was issued. 

71. (1) A railway administration may refuse to carry, except in 
accordance with the conditions prescribed under section 47, sub-section 
(/), clause (fJ), a person suffering from any infectious or contagious 
disorder. 

(2) A person suffering from such a disorder shall not enter or travel 
upon a railway without the special permission of the station-master or 
other railway servant in charge of the place where he enters upon the 
railway. 

(3) A railway servant giving such permission as is mentioned in sub¬ 
section (2) must arrange for the separation of the person suffering from 
the disorder irom other persons being or travelling up<?n th% railway. 
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‘[CHAPTER VIA. 


Limitation of Employment of Railway Skkvanis. 

71 A. In this Chapter, unless there is anything repugnant in the 
subject or context,— 

(a) the employment of a railway servant is said to be “ e«.sentially 
intermittent ” wlien it has been declared to be so by the 
authority empowered in this behalf, on the ground that it 
involves long periods of inaction: during which the railway 
servant is on duty but is not called upon to display eitlier 
physieal activity or sustained attention: and 

(It) except in section Till, a “ railway servant " means a railway 
servant to whom this Chapter applies. 

71B. Th is Chapter applies onlv to such railway servants or classes 
of railway servants as the -[Central Government] may. by rule- made 
under section 71 E, prescribe: 

71C. (I) A railway servant, other than a railway servant whose 
employment is essentially intermittent, shall not be employed for more 
than sixty hours a week on the average in any month. 

(2) A rail wav servant whose employment is essentially intermittent 
shall not be employed for more than eightv-.four hour«. in any week. 

(3) Subject to rules made under section TIE, temporary exemptions 
of railway servants from the provisions of sub-section {!) and sub-section 
(2) may be made— 

(a) when such temporary exemptions are necessarv to avoid 
serious interference with the ordinary working of the 
railway, in eases of accident, actual or threatened, or when 
urgent work is required to be done to the railway or to 
rolling-stock, or in any emergency which could not have 
been foreseen or prevented: and 

(It) in cases of exceptional pressure of work not falling within 
the scope of clause (a) : 

Provided that a railway servant exempted under clause (It) shall be 
paid for overtime at not less than one and a quarter times his ordinary 
rate of pay. 

7 1 T V (I) A railway servant shall be granted, each week commencing 
on Sunday, a rest of not less than twenty-four consecutive hours: 

Provided that this sub-section shall not apply to a railway servant 
whose employment is essentially intermittent, or to a railway servant to 
whom sub-section (2) applies. 

1 Ch. VIA wns ins. by the Indian Railways (Amendment) Act, 1930 (14 of 1930), 
s. 2. For Statement of Objects and Reasons, see Gazette of India, 1929, Pt. V, 
p. 147; for Report 8f the Select Committee, sec ibid., 1930, Pt. V. p. 5fi. 

9 Subs, by the A. O. for “ G. G. in C.” 


Definitions, 


Application 
of Chanter 
\IA. 

Limitation 
of hours of 
work. 


Grant of 

periodical 

rest. 



414 Railways. [1890: Act IX. 

(Chapta 17.4. —Li notation of E in ploy me nt of Railway Servants.) 


Power to 
make rules. 


Railway 

servant to 
remain on 
duty. 

Supervisor 
of Railway 
Labour. 


rena.lt v. 


1 2) The '[Central Government] may, by rules made under section 
TJK. specify the railway servants or classes of railway servants to whom 
periods of rest may be granted on a scale less than that laid down in 
sub-section (7), and may prescribe the periods of rest to be granted to 
such railway servants. 

to) Subject to rules made under section 7 IK, temporary exemptions 
from the grant of periods ol‘ rest may be made in the cases or circum¬ 
stances specified in sub-section (•)) nt section 71 (_": 

Ihovided that a railway servant shall, as far as may be possible, be 
grant* d compensatory periods nt rest tor the periods lie has foregone. 

71E. 1 7) The '[Central Government] may make rules — 

!</) prescribing the railway servants or classes ot railway servants 
to whom this Chapter shall apply: 

/<) piescribing the authorities who may declare that the employ¬ 
ment of any railway servant or class of railway servants is 
essentially intermittent : 

<■) -.pccitxing tin 1 railway -uivants or classes ot railway servants 
to whom sub-section () of section 711) slutll apply; 

il) prescribing th'e authorities by whom exemptions under sub¬ 
section lot of section 71C or sub-section '•']) of section 71 If 
in.iv be made : 

t) pmviding for the delegation or tlieir powers 1>\ 1 li«* authorities 
pre-eribed under danse id): and 

'/! providing for aiiv other matter which is to he provided for by 
mles or which tlie '| Central Government] may deem to be. 
requisite for carrying out the purposes of this Chapter. 

7) Such rule- shall he subject to the provisions of section 143. 

71F. Nothing in this Chapter or the rules made thereunder shall 
authorise a railway servant to leave his duty where due provision has 
been made for hi-, relief, until he has been relieved. 

71G. i/) The 'jCenlral Government] may appoint persons to be 
Supervisors of ltailwuv Labour. 

7 1 The duties of Supervisors of Railway Labour shall be— 

'at to inspect railways in order to determine if fhe provisions of 
this Chapter and of the rules made thereunder are duly 
observed, and 

(h) siieh other duties as the '[Central Government] may prescribe. 

•3 1 A Supervisor of Railway Labour shall be deemed to be an Inspec¬ 
tor for the purposes of sections 5 and fi. 

71H. Any prison under whose authority any railway servant is 
employed in contravention of any of the provisions of this Chapter or of 
the rules made thereunder shall he punishable with fine which may 
extend to tive hundred nipees.] 


Subs. ‘by the A. 0. for “ (i. G. in 0.’ 
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CHAPTER VTI. 


IX of 1872. 


Ill of lStio. 


Responsibility of Railway Administrations as Carriers. 


72. (1) The responsibility of a railway administulion for the los.^, Measure of 
destruction or deterioration of animals or goods delivered to the admin is- 
tralion to he carried hv railway shall, subject to the other provisions of lityofa ; 
this Act, be that of a bailee under sections 152 and 10L of the Indian 
Contract Act. 1872. tionaaa 

u carrier of 

(2) An agreement purporting to limit that responsibility shall, in animals and 
so far as it purports to effect sucli limitation, be void, unless it— 3 ° 0 '^ - 

(a) is in writing signed by or on behalf of the person sending or 
delivering to the railway administration the animals or 
goods, and 

I h) is otherwise in a ‘form approved by the "[Federal Railway 
Authority]. 

(■J) Nothing in the common law of England or in the Carriers Act. 

1865, regarding the responsibility of common carriers with respect to the 
carriage of animals or goods, shall affect the responsibility as in thi" 
section defined ol a railway administration. 

3 73. (/) The responsibility of a railway administration under the Further pro- 
last foregoing section for the loss, destruction or deterioration of animals aspect to 
delivered to the administration to he carried on a railway shall not in the liability 
any case exceed, in the case of elephants or horses, five hundred rupees [^[niafra- 
a head or. in the o,t»e ot '[mules], camels or honied tattle, fifty rupees a tionasa 
head or, in ihe case of 4 [donkeys |, sdieep, goats, dogs or other animals. auUmUs. 
ten rupees a head, unless the person sending or delivering them to the 
administration cau-ed them to he declared or declared them, at the time 
of their delivery for carriage by railway, to he respot tively of higher 
value than five hundred, fifty or ten rupees a head, as the ease may he. 

(2) Where such higher value has been declared, the railway adminis¬ 
tration may charge, in respect of the increased risk, a percentage upon 
the excess of the value so declared over the respective sums aforesaid. 


(.‘1) In every proceeding against a railway administration for the 
recovery of compensation for the loss, destruction or deterioration of any 
animal, the burden of proving the value of the animal, and, where the 
animal has been injured, the extent of the injury, shall lie upon the 
person claiming the compensation. 

74. A railway administration shall not he responsible for the loss, Further pro¬ 
destruction or deterioration of any luggage belonging to or in charge ot 


* For risk-note forms proscribed under this clause, see Gen. R. & 0., Vol. III. 

* Suhs. by the A. 0. for “ G. 0. in C 

* Cf. the Railway and Canal Traffic Act, 1854 (17 & 18 Viet., e. 31), s. 7. 

4 Ins. by the Tndfem Railways Act (1890) Amendment Act, 1896 (£ of 1896), s. 4. 
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a passenger unless a railway servant has booked and given a receipt 
therefor. 


*75. (/) When any articles mentioned in the second schedule are con¬ 
tained in any parcel or package delivered to a railway administration for 
carriage by railway, and the value of such articles in the parcel or 
package exceeds one hundred rupees, the railway administration shall 
not. be responsible for the loss, destruction or deterioration of the parcel 
or package unless the person sending or delivering the parcel or package 
to the administration caused its value and contents to be declared or 
declared them at the time of the delivery of the parcel or package for 
carriage by railway, and, if so required bv the administration, paid or 
engaged to pay a percentage on the value so declared by way of compen¬ 
sation for increased risk. 

■ ’2) When any parcel or package of which the value lias been declared 
under siih-seeiion (/) lias been lost or destroyed or has deteriorated, the 
compensation recoverable in respect of such loss, destruction or deteriora¬ 
tion 'hall not exceed the value so declared, and the burden of proving 
the value m> declared to have been the true value shall, notwithstanding 
anything in the declaration, lie mi the person claiming the compensation. 

: ,‘j) A railway admini>tration may make it a condition of carrying a 
parcel declared to contain any article mentioned in the second schedule 
that a railway servant authorised in this behalf has been satisfied 
by examination or otherwise that the parcel actually contains the article 
declared to be therein. 

76. Tn any >uit against a railway administration for compensation 
for los', destruction or deterioration of animals or goods delivered to a 
railway administration for carriage by railway, it shall not be necessary 
for the plaintiff to prove how the loss, destruction or deterioration was 
eail-ed. 

77. A person shall not be entitled to a refund of an overcharge in 
respect of animals or goods carried by railway or to compensation for the 
loss, destruction or deterioration of animals or goods delivered to be so 
carried, unless his claim to the refund or compensation has been preferred 
in writing by him or on his behalf to the railway administration within 
six months from the date of the delivery of the animals or goods for 
• arriage bv railwav. 

78. Notwithstanding anything in the foregoing provisions of this 
Chapter, a railway administration shall not be responsible for the loss, 
destruction or deterioration of any goods with respect to the description 
of which an account materially false has been delivered under sub-section 

1) of section ">8 if the loss, destruction or deterioration is in any way 

1 Cl. the Carriers. Act, 1830 '11 Geo. 4 & 1 Will. 4, t* 69), j. 1. 
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iWemght about by the false account, nor in any case for an amount 
^exceeding the value of the goods if such value were calculated in 
accordance with the description contained in the false account. 

*79. Where an officer, soldier, 1 [sailor], 2 [airinan] or follower, while Settlement 
being or travelling as such on duty upon a railway belonging to, and tfon^f 6 * 18 *" 
worked by, the Government., loses liis life or receives any personal injuries to 
injury in such circumstances that, if he were not an officer, soldier, goldieni, 
1 [sailor], 2 [airman] or follower being or travelling as such on duty airman and 
upon the railway, compensation would be payable under Act. 3 No. XIII dutv^ 0 ™ 0 ” 
■of 1855 or to him, as the case may be, the form and amount of the com¬ 
pensation to be made in respect of the loss of his life or his injury 
shall, where there is any provision in this behalf in the military. 

1 [naval] 3 [or air-force] regulations to which he was immediately before 
his death, or is, subject, be determined in accordance with those regula¬ 
tions, and not otherwise. 

80. Notwithstanding anything in any agreement purporting to limil Suita for 
the liability of a railway administration with respect to traffic while on for'injar^to' 3 
the railway of another administration, a suit for compensation for loss through- 

of the life of, or personal injury to, a passenger, or for loss, destruction 
■or deterioration of animals or goods where the passenger was or the ani¬ 
mals or goods were hooked through over the railways of two or more 
railway administrations, may he brought either against the railway 
■administration from which the passenger obtained his pass or purchased 
his ticket, or t>o which the animals or goods were delivered by the 
■consignor thereof, as the case may be, or against tlie railway administra¬ 
tion on whose railway the loss., injury, destruction or deterioration 
■occurred. 

81. [Limitation -of liability -of railway ad minis/ration in respect of 
traffic, on inland waters by vessel not. briny pari of rail way. ] Rep. btj 
the Indian Ranhmy* Art (1890) Amendment Act. 1896 (IX of 1896). 
e. 5. 


4 82. ( 1) When a railway administration contracts to carry passen¬ 
gers, animals or goods partly by railway and partly by sea, a condition 
■exempting the railway administration from responsibility for any loss of 
life, personal injury or loss of or damage to animals or goods which may 
happen during the carriage In' sea from the act of God, the King’s ene¬ 
mies, fire, accidents from machinery, boilers and steam and all and every 
■other dangers and accidents of the seas, rivers, and navigation of what¬ 
ever nature and kind soever shall, without being expressed, be deemed 
to be part of the contract, and, subject to that condition, the railway 
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1 Tns. by the Amending Act, 1934 (35 of 1934), s. 2 and Sell. 

* Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sell. T. 

* The Indian Fatah Accidents Act, 1855. 

4 Cf. the Regulation of Railways Act, 1868 (31 & 32 Viet., c. 119), 14. and the 

Regulation of Railways Act, 1871 (34 & 35 Viet., c. 78). s. 12. 
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administration shall, irrespective of the nationality or ownership of the 
ship used for the carriage by sea. be responsible for any loss of life, 
personal injury or loss of or damage to animals or goods which may 
happen during the carriage by sea, to the extent to which it would be 
responsible under the 'Merchant Shipping Act, 1854, and the 'Merchant 17 & 18 
Shipping Act Amendment Act, 1862, if the ship were registered under 25°& 26 
the former of those Acts and the railway administration were owner of Viet., c. 63, 
the ship, and not to any greater extent. 

[2) The burden of proving that any such loss, injury or damage as is 
mentioned in sub-section (1) happened during the carriage by sea shall 
lie on the railway administration. 


CHATTER VIII. 


Accidknts. 



Mokbnte. 


2 83. When any of the following accidents occur in the course of 
working a railway, namely: — 

(ai any accident attended with loss of human life, or with grievous 

hurt as defined in the Indian Tenal Code, or with serious XLVofl860. 
injury to property; 

(b) any collision between trains of which one is a train carrying 

passengers: 

(c) the derailment of any train carrying passengers or of any part 

of such a train ; 

(d) any accident of a description usually attended with loss of 

human life or with such grievous hurt as aforesaid or with 
serious injury to property; 

(c) any accident of any other description which the “[safety con¬ 
trolling authority] may notify in this behalf in the 
‘[Official Gazette]; 

the railway administration working the railway and, if the accident 
happens to a train belonging to any other railway administration, the 
other railway administration also shall, without unnecessary delay, send 
notice of the accident to the “[Provincial Government] and to the Ins¬ 
pector appointed 6 for the railway; and the station-master nearest to the 
place at which the accident occurred or, where there is no station-master, 

1 See now the Merchant Shipping Act, 1894 (67 <fe 68 Viet., c. 60). 

* 67. the Regulation of Railways Art, 1871 (34 & 35 Viet., c. 78), s. 6. 

' Subs, by the A. 0. for “ G. G. in 0.” 

'Subs, by tho A. 0. for “Gazette of India”. 

* Subs, by the A. 0. for “ L. G.” * 

* For notification appointing the O'ornmissioner of Police, Madras, to receive 
reports of alfrnilwav accidents happening within the limits of the fbwn of Madras, 
see Mad. R. A- ()., Vol. T. 
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the railway servant in charge of the section of the railway on which the 
accident occurred shall, without unnecessary delay, give notice of the 
accident to the Magistrate of the district in which the accident occurred, 
and to the officer in charge of the police-station within the local limits of 
which it occurred, or to such other Magistrate and police-officer as the 
1 [safety controlling authority] appoints in this behalf. 

84. The ‘[safety controlling authority] may make rules 2 consistent Power to 
with this Act and any other enactment for the time being in force for all 

or any of ihe following purposes, namely:— notices of 

(a) for prescribing the forms of the notices mentioned in the last 

foregoing section, and the particulars of the accident which dents, 
those notices are to contain; 

(h) for prescribing the class of accidents of which notice is to be 
sent by telegraph immediately after the accident has 
occurred; 

(c) for prescribing the duties of railway servants, police-officers, 

Inspectors and Magistrates on the occurrence of an accident. 

85. Every railway administration shall send to the ‘[safety con- Submiasioa 
trolling authority] a return of accidents occurring upon its railway, 
whether attended with personal injury or not, in such form and manner 

and at such intervals of time as the ‘[safety controlling authority] 
directs. 3 • 

3 86. Whenever any person injured by an accident on a railway claim* Provision for 
compensation on account of the injury, any Court or person having by 
law or consent of parties authority to determine the claim may order examination 
that the person injured be examined by some duly qualified medical 
practitioner named in the order and not being a witness on either side, railway aooi- 
and may make such order with respect to the cost of the examination as 
it or he thinks fit. 


CHAPTER IX. 


Penalties Asn Offences. 


Forfeitures by Railway Companies. 


87. If a railway company fails to comply with any requisition made Penalty for 
under section 13, it shall forfeit to the 4 [safety controlling authority] defa '*£ “ 
the sum of two hundred rupees for the default and a further sum of fifty rttifraqoW. 
rupees for every day after the first during which the default continues, tionmte 


* Subs, by the A. O. for “ G. G. in C.” 

* For rules under ss. 84 and 85 as to notices of accidents occurring in the 
course of working a railway, see Gen. R. & O., Vol. III. 

* Cf. the Regulation of Railways Act, 1888 (31 «fc 32 Viet., c. 119), s. 26. 

4 Subs, by the A. 0. for “ Govt.” ^ 
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Penalty for 
contraven¬ 
tion of 
section 16, 
18,1!', 20, 21 
or 24. 


Penalty for 
not having 
certain docu¬ 
ments kept 
or exhibited 
at stations 
under section 
04 or 65. 

Penalty for 
not making 
rules as 
required by 
section 47. 


Penalty for 
failure to 
comply with 
decision 
under sec¬ 
tion 48. 

Penalty for 
delay in 
submitting 
returns under 
section 52 
or 85. 


Penalty for 
neglect of 
provisions of 
section 53 
or 63 with 
respect to 
carrying 
capacity of 
rolling-stock. 


88 . If a railway company moves any rolling-stock upon a railway by 
steam or other motive power in contravention of section 16,. sub-section 
(2), or opens or uses any railway or work in contravention of section 18, 
section 19, section 20 or section 21, or re-opens any railway or uses any 
rolling-stock in contravention of section 24, it shall forfeit to the 1 [safety 
controlling authority] the sum of two hundred rupees for every day 
during which the motive power, railway, work or rolling-stock is used in 
contravention of any of those sections. 

89. If a railway company fails to comply with the provisions of 
** * * * section 54, sub-section (2), or section 65, with respect t©. 
the books or other documents to be kept open to inspection or conspi¬ 
cuously posted at stations on its railway, it shall forfeit to the ‘[Federal 
Railway Authority] the sum of fifty rupees for every day during which 
the default continues : 

90. If the railway company tails to comply with the provisions of 
section 47 with respect to the making of general rules ''[and the keeping 
thereof open to inspection] it shall forfeit to the '[general controlling 
authority] the sum of fifty rupees for every day during which the default, 
continues: 

[1’rovided that wheie the safety controlling authority is different, 
truiii the general controlling authority, the safety controlling authority 
may take pioceedings tor the recovery of the said penalty if in the 
opinion of the safety controlling authority the default is a, default which 
relates to safety.] 

4 91. If a railway company refuses or neglects to comply with any 
decision of the “[safety controlling authority] under section 48, it shall 
forfeit to the 1 [safety controlling authority] the sum of two hundred 
rupees for every day during which the refusal or neglect continues. 

92. If a railway company fails to comply with the provisions of sec¬ 
tion 52 or section So with respect to the submission of any return, it shall 
forfeit to the ‘[authority to which the return should have been submitted] 
the sum of fifty rupees for every day during which the default continues 
after the fourteenth day from the date prescribed for the submission of 
the return. 

93. If a railway company contravenes the provisions of section 58 or 
section 68, with respect to the maximum load to be carried in any wagon 
or truck, or the maximum number of passengers to be carried in any com¬ 
partment, or the exhibition of such load on the wagon or truck or of such 
number in or on the compartment, or knowingly suffers any person own¬ 
ing a wagon or truck passing over its railway to eontravene the pro- 

Subs. bv the A. O. for “ Govt.” 

The word* “ action 47, .■>uh-.scctio» (ti) ” rep. by the A. O. 

Ins. by the A. O. 

'• <'!■ the Railway Regulation Act, ]H2 <o <fc C Viet. c. 5C), s. 11. 

‘ SlUK. by the A. O' for 11 0. (]. in C.” . 
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visions of the former of those sections, it shall forfeit to the ‘[appro¬ 
priate authority] the sum of twenty rupees for every clay during which 
either section is contravened. 

2 [Tn this section “ the appropriate authority ” means, in relation 
to a contravention with respect to the maximum load to be carried in 
any wagon or truck, the safety controlling authority, and, in relation 
to any other contravention, the general controlling, authority.] 

3 94. If a railway company fails to eomply with any requisition of 
the 1 * * 4 * * [safety controlling authority] under section G2 for the provision 
and maintenance in proper order, in any train worked by it, which 
carries passengers, of such efficient means of communication as the 
4 [safety controlling authority] has approved, it shall forfeit to the 
‘[safety controlling authority] the sum of twenty rupees for each train 
run in disregard of the requisition. 


95. If a railway company fails to comply with the requirements of 
section <>4 with respect to the reservation of compartments for females 
or the provision of closets therein, it shall forfeit to the ‘[general con¬ 
trolling authority] the -sum of twenty rupees for every train in respect of 
which the default occurs. 

90. If a railway company omits to give such notice of an accident 
as is required by section 88 and the rules for the time being in force 
under section 84, it shall forfeit to the ‘[safety controlling authority] 
the sum of one hundred rupees for every day during which the omission 
continues. 


Penalty for 
failure to 
comply with 
requisition 
under section 
62 for main* 
tenance of 
means of 
communica¬ 
tion between 
passengers 
and railway 
servants. 

Penalty for 
fuiluro to 
reserve com¬ 
partments 
for females 
under 
section 64. 

Penalty for 
omitting to 
give the 
notices of 
accidents 
required by 
section 83 
and under 
section 84. 


97. (/) When a railway company has through any act or omission Recovery of 

forfeited any sum ** * * under the foregoing provisions of this 

Chapter, the sum shall be recoverable by suit in the District Court 
having jurisdiction in the place where the act or omission or any part 
thereof occurred. 

*[(£) Nothing in this Chapter shall be construed as requiring any 
authority to recover any penalty in any case in which it thinks it 
proper to refrain from so doing.] 

98. Nothing in those provisions 7 shall be construed to preclude the Alternative 
‘[appropriate authority] from resorting to any other mode of proceeding mentarv^ 


1 Subs, by the A. O. for “ Govt.” 

8 Ins. by the A. (V 

* Cf. the Regulation of Railways Act. 1868 (.'11 & 32 Viet., c. 119), s. 22. 

‘ Subs, by the A. 0. for “ G. G. in 0.” 

* The words “ to the Govt.” rep. by the A. 0. 

* Subs, by the A. O. for the original sub-sections (2) and (5). 

7 l.r., “ the foregoing provisions of this Chapter which expression Occurred 
in s. 97 (.7). • 
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character of instead of, or in addition to, such a suit as is mentioned in the last 
foregoing section, for the purpose of compelling a milway company to 
the fore- discharge any obligation imposed upon it by this Act. 

going provi 
sions of 

this Chapter. Offences by Railway Servants. 


Breach of 
duty imposed 
by section 
60 . 

Druuken- 

aeas. 


1 99. If a railway servant whose duty it is to comply with the provi¬ 
sions, ot‘ section GO negligently or wilfully omits to comply therewith, 
he shall be punished with line which may extend to twenty rupees. 

100. If a railway servant is in a state of intoxication while on duty, 
he shall be punished with fine which may extend to fifty rupees, or, where 
the improper performance of the duty would be likely to endanger the 
safety of any person travelling or being upon a railway, with imprison¬ 
ment for a term which may extend to one year, or with fine, or with both. 


faurthlf” 2 101. If a railway servant, when on duty, endangers the safety ot 

wfety of “n.v person— 

P*™ 0118 ' (a) by disobeying any general rule made, sanctioned, published 

and notified under this Act, or 

(b) by disobeying any rule or order which is not inconsistent with 

any such general rule, and which such servant was bound 
by the terms of his employment to obey, and of which he 
had notice, or 

(c) by any rash or negligent act or omission, 

he shall be punished with imprisonment for a term which may extend 
to two years, or with fine which may extend to five hundred rupees, or 
with both. 


Compelling 
passengers 
to entor 
carriages 
Already full. 


102. If a railway servant compels or attempts to compel, or causes, 
any passenger to enter a compartment which already contains the maxi¬ 
mum number of passengers exhibited therein or thereon under section 
63, lie shall be punished with fine which may extend to twenty rupees. 


Omission to 
give notice of 
aocident. 


Obstructing 
level-cross¬ 
ings. 


103. If a station-master or a railway servant in charge of a section of 
a railway omits to give such notice of an accident as is required by 
section 83 and the rules for the time being in force under section 84. he 
shall be punished with fine which may extend to fiftv rupees. 

'104. If a railway servant unnecessarily— 

fa) allows any rolling-stock to stand across a place where the rail¬ 
way crosses a public road on the level, or 
(b) keeps a level-crossing closed against the public, 
he shall be punished with fine which may extend to twenty rupees. 


' i'f. the Railway Regulation Act, 1842 (6 & 6 Viet., c. 55), s. 17. 

* <7. the Railway Regulation Act, 1840 (3 * 4 Viet., c. 97), ss. 13 and 14, and 
the Railway Regulation Act, 1842 (5 & 6 Viet., c. 55), 8. 17. 

For rules made by the Govt, of Bengal under s. 46 (2) of the Police Act, 1861 
(5 of 1861), for the guidance of Railway Police as to arrest and prosecution for 
.offences under this section, see Calcutta Gazette, 1904, Pt. I, p. 884. 

* (If. the Railway Clauses Act, 1883 (28 & 27 Viet., c. 92), %. 5. 
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*105. If any return which is required by this Act is false in any False 
particular to the knowledge of any person who signs it, that person shall returm *- 
be punished with fine which may extend to five hundred rupees, or with 
imprisonment which may extend to one year, or with both. 

Other Offences. 

2 106. If a person requested under section 58 to give an account with living false 
respect to any goods gives an account which is materially false, he and, p , XK i 8 . 

if he is not the owner of the goods, the owner also shall be punished with 
fine which may extend to ten rupees for every maund or part of a maund 
of the goods, and the fine shall be in addition to any rate or other charge 
to which the goods may be liable. 

2 107. If in contravention of section 59 a person takes with him any inlawfully 
dangerous or offensive goods upon a railway, or tenders or delivers any l,nn € iri 8 
such goods for carriage upon a railway, he shall be punished with fine offensive 
which may extend to five hundred rupees, and shall also be responsible fJ 0 .’* 18 u P on 
for any loss, injury or damage which may be caused by reason of such 

goods having been so brought upon the railway. 

3 108. If a passenger, without reasonable and sufficient cause, makes Needlessly 
use of or interferes with any means provided bv a railway administration ’nterfering 
tor communicat ion between passengers and the railway servants in charge ofcommimi-. 
of a train, he shall be punished with fine which may extend to fifty rupees, ** a 

109. (1) If a passenger, having entered a compartment which is EnU ‘ r h^ 
reserved by a railway administration for the use of another passenger, ^served or” 
or which already contains the maximum number of passengers exhibited already full 
therein or thereon under section 03, refuses to leave it when required to entry 

do so by any railway servant, he shall he punished with fine which may eompartmen 
extend to twenty rupees. w>t 

(2) If a passenger resists the lawful entry of another passenger into a 
compartment not reserved by the railway administration for the use of 
the passenger resisting or not. already containing the maximum number of 
passengers exhibited therein or thereon under section 03, he shall be 
punished with fine which may extend to twenty rupees. 

110. ( 1) If a person, without the consent of his fellow-passengers, if Smoking, 
any, in the same compartment, smokes in any compartment except a 
compartment specially provided for the purpose, he shall be punished 

with fine which may extend to twenty rupees. 

(2) If any person persists in so smoking after being warned by any 
railway servant to desist, he may, in addition to incurring the liability 
mentioned in sub-section (7), be removed by any railway servant from 
the carriage in which be is travelling. 

1 Cf. the Regulation of Railways Act. 1871 (34 A 35 Viet., c. 781, a. 10. 

* Cf. the Railway Clauses Act, 1845 (8 A 0 Viet , o. 20), ss. 99 and 152, respec¬ 
tively. • 

• Cf. the Regulation of Railways Act, 1808 (31 A 32 Viet., c. 119), s. 22. 
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Defacing 

public 

notices. 


Fraudulent l\ 
travelling 
or attempt¬ 
ing to travel 
without pro¬ 
per pass or 
ticket. 


Travelling 
without pa-.- 
or ticket or 
with insuffi¬ 
cient pass or 
ticket or 
beyond 
authorised 
distance. 


* 111 If a person, without authority in this behalf, pulls down or 
wilfully injures any board or document set up or posted by order of a 
tailway administration on a railway or any rolling-stock, or obliterates 
or alters any of the letters or figures upon any such board or document, 
Jit* shall be punished with tine which may extend to fifty rupees. 

112. It a person, with intent to defraud a railway administration,— 

(a) enters in contravention of section ti8 any carriage on a railway, 
or 

(/>) uses or attempts to use a single pass or single ticket which has 
already been used on a pievinus journey or, in the case of a 
return ticket, a half thereof which has already been so used, 
he shall be punished with fine which may extend to one hundred 
i upees in addition to the amount of the single fare for any distance which 
he may have travelled. 

2 113. (/) If a passenger travels in a train without having a proper 
pass or a proper ticket with him, or, being in or having alighted from a 
train, fails or refuses to present tor examination or to deliver up his pass 
or ticket immediately on requisition being made therefor under section 
• *!), he shall be liable to pay, on the demand of any railway servant 
appointed by the railway administration in this behalf, the excess charge 
hereinafter in this section mentioned, in addition to the ordinary single 
fare for the distance which he has travelled or, where there is any doubt 
as to the station from which he started, the ordinary single fare from the 
station from which the train originally started, or, if the tickets of passen¬ 
gers travelling in the train have been examined since the original start¬ 
ing of the train, tlie ordinary single fare from the place where the tickets 
were examined or, in case cf their having been examined more than 
once, were last examined. 

(2) If a passenger travels or attempts to travel in or on a carriage, or 
by a train, of a higher class than that for which he has obtained a pass 
or purchased a ticket, or travels in or on a carriage beyond the place 
authorised by his pass or ticket, he shall be liable to pay, on the demand 
of any railway servant appointed bv the railway administration in this 
behalf, the excess charge hereinafter in this section mentioned, in addi¬ 
tion to any difference between any fare paid by him and the fare payable 
in respect of such journey as he has made. 

(3) The excess charge referred to in sub-section (/) and sub-section (2) 
shall,— 

(a) where the passenger has immediately after incurring the 
charge and before being detected by a railway servant 
notified to the railway servant on duty with the train the 
fact of the charge having been incurred, he one rupee, two 
annas or eight annas, and 

(h) in any other case, be six rupees, one rupee or three rupees, 

1 Cf. tW Companies Clauses Act. l*4n (S Sc 9 Viet., o. 16), V 140. 

* Cf. tin* French .m<l German Railway law. 
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according as the passenger is travelling or has (ravelled or has attempted 
to travel in a carriage of the highest class or in a carriage of the lowest 
class or in a carriage of any other class or kind : 

Provided that such excess charge shall in no case exceed,— 

(a) where the liability to pay it arises under sub-section (/), the 
amount of the ordinary single fare which the passenger 
incurring the charge is liable to pay under that sub-section, 
or 

(h) where such liability arises under sub-section (2), the amount 
of the difference between the fare paid by the passenger 
incurring the charge and the fare payable in respect of 
such journey as he lias made. 

(4) If a passenger liable to pay the excess charge and fare mentioned 
in sub-section (/), or the excess charge and any difference of fare men¬ 
tioned in sub-section (2), fails or refuses to pay (he same on demand 
being made therefor under one or other of (hose sub-sections, as the case 
may be, the sum payable by him shall, on application made to any 
Magistrate by any railway servant appointed by the railway administra¬ 
tion in this behalf, be recovered by the Magistrate from the passenger 
as if it were a 'fine imposed on the passenger by the Magistrate and 
shall, as it is recovered, be paid (o (he railway administration. 

- • 

114. If a person sells or attempts to sell, or parts or attempts to part Transferring 
with the possession of, 2 [any half] of a return ticket in orcter to enable 

any other person to travel therewith, or purchase such half of a return tkket. * 
ticket, he shall be punished with fine which may extend to fifty rupees, 
and, if the purchaser of such half of a return ticket travels or attempts 
to travel therewith, he shall be punished with an additional fine which 
may extend to the amount of the single fare for ,1 [the journey] autho¬ 
rised by the ticket. 

115. Th at. portion of any fine imposed under section 112 or the last nisposul of 

foreiroinsr section which represents the single fare therein mentioned tines under 

e*' 1 . . . . tin-, two last 

shall, as the fine is recovered, be paid to the railway administration foregoing 
before any portion of the fine is credited to the Government. actions. 

110. If a passenger wilfully alters or defaces his pass or ticket so a*. Aik-riug or 
to render the date, number or any material portion thereof illegible, li<* ^ickt^t pft 
shall be punished with fine which may extend to fifty rupees. 

117. (/) If a person suffering from an infectious or contagious Being or 
disorder enters or travels upon a railway in contravention of section 71. p^fsoriTo 
sub-section (2), he, and any person having charge of him upon the travel on 
railway when he so entered or travelled thereon, shall be punished with ra,lva - v witl * 

1 As to procedure for recovery of fines, .see ss. 386 to 389 of the Code of Criminal 
Procedure. 1898 (5 of 1898). 

* Subs, by s. 6 of the Indian Railways Act (1890) Amendment Act, 1896 (9 of 
1896). for “ the return half 

* Rubs, by s. 6, if/IW., for “ the return journey ^ 
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iiue which muy extend to twenty rupees, in addition to the forfeiture of 
any fare which either of them may have paid, and of any pass or ticket 
which either of them may have obtained or purchased, and may be 
removed from the railway by any railway servant. 

(2) If any such railway servant as is referred to in section 71, sub¬ 
section (2), knowing that a person is suffering from any infectious or 
coutagious disorder, wilfully permits the person to travel upon a railway 
without arranging for his separation from other passengers, he shall be 
punished with fine which may extend to one hundred rupees. 

lift. (1) li a passenger enters or leaves, or attempts to enter or leave, 
any carriage while the train is in motion, or elsewhere than at the side 
of the carriage adjoining the platform or other place appointed by the 
milway administration for passengers to enter or leave the carriage, or 
opens the side-door of any carriage while the train is in motion, he shall 
be punished with line which may extend to twenty rupees. 

(2) If a passenger, after being warned by a railway servant to desist, 
persists in travelling on the roof, steps or footboard of any carriage or 
on an engine, or in any oilier j>:u l of ;i train not intended for the use 
of passengers, he shall be punished with fine which may extend to fifty 
rupees and may be removed from the railway by any railway servant. 

119. If a male person, knowing a carriage, compartment, room or 
other place to be reserved by a railway administration for the exclusive 
use of females, enters the place without lawful excuse, or, having entered 
it, remains therein after having been desired by any railway servant 
to leave it, he shall be punished with fine which may extend to one 
hundred rupees, in addition to the forfeiture of any fare which he may 
have paid and of any pass or ticket which he may have obtained or pur¬ 
chased, and may be removed from the railway by any railway servant. 

120. If a person in any railway carriage or upon any part of a 
mil way— 

(a) is in a state of intoxication, or 

(b) commits any nuisance or act of indecency, or uses obscene or 

abusive language, or 

(c) wilfully and without lawful excuse interferes with the comfort 

of any passenger or extinguishes any lamp, 
he shall be punished with fine which may extend to fifty rupees, in 
addition to the forfeiture of any fare which he may have paid and of 
any pass or ticket which he may have obtained or purchased, and may 
be removed from the railway by any railway servant. 

*121. If a person wilfully obstructs or impedes any railway servant 
in the discharge of his duty, he shall be punished with fine which may 
extend to one hundred rupees. 

l 122. (1) If a person unlawfully enters upon a railway, he shall be 
punished with fine which may extend to twenty rupees. 

1 Cf .^he Railway Regulation Act, 1840 (3 A 4 Viet., "cT97>~h7i 
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(2) If a person so entering refuses to leave the railway on being desist bom 
requested to do so by any railway servant, or by any other person on 
behalf of the railway administration, he shall be punished with fine 
which may extend to fifty rupees, and may be removed from the railway 
bv such servant or other person. 

123. If a driver or conductor of a tramcar, omnibus, carriage or other Disobedience 
vehicle while upon the premises of a railway disobeys the reasonable 
directions of any railway servant or police-officer, he shall be punished directions of 
with fine which mav extend to twenty rupees. railway 

servants. 

’124. In cither of the following cases, namely :— Opening or 

(«) if a person knowing or having reason to believe that an engine shutting**^ 
or train is approaching along a railway, opens any gate set gates, 
up on either side of the railway across a road, or passes or 
attempts to pass, or drives or takes, or attempts to drive or 
take, any animal, vehicle or other thing across the railway, 

(h) if, in the absence of a gate-keeper, a person omits to shut and 
fasten svich a gate as aforesaid as soon as he and any animal, 
vehicle or other thing under his charge have passed through 
the gate, 

he person shall he punished with fine which may extend to fifty rupees. 

125. (i) The owner or person in charge of any cattle straying on a Cattle 
lailwav provided with fences suitable for the exclusion of cattle shall trea pw*» 
be punished with fine which may extend to five rupees for each head of 
cattle, in addition to any amount which may have been recoveied or 
may be recoverable under the Cattle-trespass Act, 1871. 

(2) If any cattle are wilfully driven, or knowingly permitted to be, 
on any railway otherwise thau for the purpose of lawfully crossing the 
railway or for any other lawful purpose, the person in charge of the 
cattle or, at the option of the railway administration, the owner of the 
cattle shall be punished with fine which may extend to ten rupees for 
each head of cattle, in addition to any amount which may have been 
iccovered or may be recoverable under the Cattle-trespass Act, 1871. 

(3) Any fine imposed under this section may, if the Court so directs, 
he recovered in manner provided by section 25 of the Cattle-trespass 
Act, 1871. 

(4) The expression “ public road ” in sections 11 and 26 of the 
Cattle-trespass Act, 1871, shall he deemed to include a railway, and 
any railway servant may exercise the powers conferred on officers of 
police by the former of those sections. • 

(5) The word “ cattle ” has the same meaning in this section as in 
the Cattle-trespasaAct, 1871. 


1 Cf. the Railways Clauses Act, 1845 (8 ft P Viet., c 201. s. 75. 
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Maliciously 
wrecking or 
attempting 
to wreck a 
train. 


1 126. If a person unlawfully— 

(а) puts or throws upon or across any railway any wood, stone or 

other matter or thing, or 

(б) takes up, removes, loosens or displaces any rail, sleeper or 

other matter or thing belonging to any railway, or 
(c) turns, moves, unlocks or diverts any points or other machinery 
belonging to any railway, or 

(rf) makes or shows, or hides or removes, any signal or light upon 
or near to auv railway, or 

(e) does or causes to be done or attempts to do any other act or 
thing in relation to any railway, 

with intent, or with knowledge that he is likely, to endanger the safety 
of any person travelling or being upon the railway, he shall be punished 
with transportation for life or with imprisonment for a term which may 
extend to ten years. 


Maliciously *127. If a person unlawfully throws or causes to fall or strike at, 
attempting to against, into or upon any rolling-stock forming part of a train any wood, 
hurt person-, 8 t 0 ne or other matter or thing with intent, or with knowledge that he 
by railway, is likely, to endanger the safety of any person being in or upon such 
rolling-stock or in or upon any other rolling-stock forming part of the 
same train, he shall be punished with transportation for life or with 
imprisonment for a term which may extend to ten years. 

Endangering 3 I28. If a person, by any unlawful act or by any wilful omission 
pcTBonl >f or neglect, endangers or causes to be endangered the safety of any person 

travelling by travelling or being upon any railway, or obstructs or causes to be 
wiifuUct V or obstructed or attempts to obstruct any rolling-stock upon any railway, 
emission. lie shall he punished with imprisonment for a term which may extend 


Endangering 
-safety of 
persons 
travelling 
by railway 
by rash or 
negligent 
act or 
omission. 

Special pro¬ 
vision with 
respect to the 
commission 
by ehildren 
of acts 
endangering 
safety of 
persons 


to two years. 

129. If a person rashly or negligently does any act, or omits to do 
what he is legally bound to do, and the act or omission is likely to 
endanger the safety of any person travelling or being upon a railway, 
he shall be punished with imprisonment for a term which may extend 
to one year, or with fine, or with both. 

130. (I) If a minor under the age of twelve years is with respect to 
any railway guillv of any of the acts or omissions mentioned or referred 
to in any of the four last foregoing sections, he shall be deemed, not¬ 
withstanding anything in section 82 or section 83 of the Indian Penal XLV of IWO. 
Code, to have committed an offence, and the Court convicting him may, 

if it thinks fit, direct that the minor, if a male, shall be punished with 


' Cf. the Malicious Damage Act, 1861 (24 k 25 Viet., c. 97), a. 36, and the 
Offences against the Person Act, 1861 (24 k 25 Viet., c. 100), s. 32. 

* Cf. the Offences against' the Person Act, 1861 (24 k 25 Vret., c. 100), s. 33. 

* Cf. the Offences against the Person Act, 1861 (24 k 25 Viet., c. f00), s. 34, and 
the Malicious Damage Act, 1861 (24 k 25 Viet., c. 100), s. 36. 
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whipping, or may require the father or guardian of the minor to execute, travelling by 
within such time as the Court may fix, a hond binding himself, in such raI,way ‘ 
penalty as the Court directs, to prevent the minor from being again 
guilty of any of those acts or omissions. 

(2) The amount of the bond, if forfeited, shall be recoverable by the 
Court as if it were a ‘fine imposed by itself. 

(3) If a father or guardian fails to execute a bond under sub-section 
(1) within the time fixed by the Court, he shall he punished with fine 
which may extend to fifty rupees. 

Procedure. 

181. (/) If a person commits any offence mentioned in section 100, Arrest for 
101, 119, 120, 121, 126. 127, 128 or 129or in section 130, sub-section 
(1), he may be arrested without warrant or other written authority by certain 
any railway servant or police-officer, or by any other person whom such 8ectl0n8, 
servant or officer may call to his aid. 

(2) A person so arrested shall, with the least possible delay, be taken 
before a Magistrate having authority to try him or commit him for 
trial. 

s 132. ( 1 ) If a person commits any offence under this Act, other than Arrest of 
an offence mentioned in the last foregoing section, or fails or refuses to t^ab^ond^ 
pay any excess charge or other sum demanded under section 113, and unknown, 
there is reason to believe that he will abscond or his name and address 
ore unknown, and he refuses on demand to give bis name and address, * 
or there is reason to believe that the name or address given by him is 
incorrect, any railway servant or police-officer, or any other person 
whom such railway servant or police-officer may call to his aid, may, 
without warrant, or other written authority, arrest him. 

(2) The person arrested shall he released on his giving hail or, if his 
true name and address are ascertained, on his executing a bond without 
sureties lor his appearance before a Magistrate when required. 

(.5) If the person cannot give bail and his true name and address are 
not ascertained, he shall with the least possible delay be taken before 
the nearest Magistrate having jurisdiction. 

(4) The provisions of Chapters XXXIX and XLII of the ’Code of 
X of 1882. Criminal Procedure, 1882, shall, so far as may be, apply to bail given 

and bonds executed under this section. 

188. No Magistrate other than a Presidency Magistrate or than a Magistrates 
Magistrate whose powers are not less than those of a Magistrate of the uadeic 
second class shall try any offence under this Act. Act. 

184. ( 1) Any person committing any offence against this Act or any Plaoe of 
rule thereunder shall he triable for such offence in any place in which tria1, 

9 ____ 

1 See 88. 386 t<^«389 of the Code of Criminal Procedure, 1898 (5 of 1898). 

* Cf. th(fc Companies Clauses Act, 1846 (8 <fe 9 Viet., c. 16L 3 . 156. 

’ See now the Code of Criminal Procedure, 1898 (5 of 1898). 
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he may he or which the ‘[Provincial Government] may 2 notify in this 
behalf, as well as in any other place in which he might be tried under 
any law* for the time being in force. 

(2) Kverv notification under subjection (/) shall be published in the 
3 [Official Gazette], and a copy thereof shall be exhibited for 
the information of the public in some conspicuous place at each of such 
railway stations as the ‘[Provincial Government] may direct. 


L'JIAPI Pi’ X. 


SciTi.rMfc.vi al Provisions. 


Taxation of 
nil ways by 
local author¬ 
ities. 


135. Notwithstanding anything to the contrary in any enactment or 
in any agreement or award based on any enactment, the following rules 
shall regulate the levy of taxes in ie>peet of railways and from railway 
administration* in aid ol the funds of local authorities, namely:- — 

./I A railway administration shall not be liable to pay any tax in 
aid of the funds of any ‘local authority unless the 4 [general controlling 
authority] has, by notification in the Official Gazette, declared the rail¬ 
way administration to be liable to pay the tax. 6 

(~) While a notification of the '[general controlling authority] 
under clause (/) of this section is in force, the railway administration 
shall be liable to pay to the local authority either the tax mentioned in 
the notification or, in lieu thereof, such sum, if any, as an officer Ap¬ 
pointed in this behalf by the s [general controlling authority] may, 
having regard to all the circumstances of the case, from time to time 
deteimine to be fair and reasonable. 


id) The s [general controlling authority] may at any time revoke or 
vaiy a notification under clause (7) of this section. 


1 Subs, by the A. O. for “ L. G.” 

* For instances of notifications issued under this power, see different local R. & O. 

‘Subs, by tiie A. O. for “local official Gazette”. 

* For definition of “ local authority ”, see sub-section (5), infra, and the General 
CJaiws Act. 1897 fit) of 1897), s. 3 <?fl). 

‘Subs, by the A. 0. for “ G. G. in C.” 

‘m For notification under this section declaring every railway administration 
{.# he liable to pay every tax which it is lawfully required to pay by or on behalf of 
any local authority in aid of the funds of such authority, see Gazette of India, 1907 
Pt. I, p. 1075. 

tj) For notification imposing water-rates on the East Indian Railway in respect 
of fertain Municipalities, see Gazette of India, 1893 and 1B94, Pt. I, pp. 368 and 
438. respectively. 

(3) For notifications declaring that certain Railway Companies shall pay certain 
taxes to certain Municipalities, see Mad. R. and O., Vol. I. 

U) See, howler, s. 154 <»f the G. of I. Act. 1935. 
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t of 1887. 


(4) Nothing in this section is to be construed as debarring any 
railway administration from entering into a contract with any local 
authority for the supply of water or light, or for the scavenging of 
railway premises, or for any other service which the local authority may 
be rendering or be prepared to render within any part of the local area 
under its control. 

(<5) “ Local authority ” in this section means a local authority as 
defined in the 1 General Clauses Act, 1887, and includes any authority 
legally entitled to or entrusted with the control or management of any 
fund for the maintenance of watchmen or for the conservancy of a river. 

a 130. (I) None of the iolling-stock, machinery, plant, tools, fittings, ^aecuSo* 
materials or effects used or provided by a railway administration for against 
the purpose of the traffic on its railway, or of its stations or workshops, railway 
shall be liable to be taken in execution of any decree or order of any 1 
Court 3 [or of any local authority or person having by law power to 
attach or distrain property or otherwise to cause property to be taken in 
execution] without the previous sanction of the '[safety controlling 
authority]. 

(2) Nothing in sub-section (/) is to be construed as affecting the 
authority of any Court to attach the earnings of a railway in execution 
of a decree or order. 

137. (/) livery railway servant shall be deemed to be a public servant Railway • 
XLVoflWM). for the purposes of Chapter IX of the Indian Penal Code. bepuwL * 0 

(2) In the definition of “ legal remuneration ” in section 1G1 of that servants for 
Code, the word “Government” shall, for the purposes of sub-sect ion 

(f), be deemed to include any employer of a railway servant as such, ixofthe 

(3) A railway servant shall not— [vnalCod*. 

(a) purchase or bid for, either in person or by agent, in his own 

name or in that of another, or jointly or in shares with 
others, any properly put up to auction under section 55 
or section 50, or, 

(h) in contravention of any direction of the railway administra¬ 
tion in this behalf, engage in trade. 

(4) Notwithstanding anything in section 21 of the Indian Penal 
XLV of i 860 . Code, a railway servant shall not be deemed to be a public servant for any 

of the purposes of that Codo except those mentioned in sub-section (/). 

*138. If a railway servant is discharged or suspended from his office, Prooedure 
or dies, absconds or absents himself, and he or his wife or widow, or any 
of his family or representatives, refuses or neglects, after notice in writ- railway 
ing for that purpose, to deliver up to the railway administration, or to a 
person appointed by the railway administration in this behalf, any property 

1 See now the General Clauses Act, 1897 (10 of 1897), s. 3 (3#). 

* Cf. the Railway Companies Act, 1867 (30 &. 31 Viet., c. 1271, s. 4. 

» * Ins. by the Indian Railways Act (1890) Amendment Act, 1896 (9 of 1896), s. 7. 

* Subs, by the A. 0. for “ O. G. in 0.” 

* Cf. tho # Railways Clausen Act, 1845 (9 *9 Viet., c. 20), s. 10^ 
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station, dwelling-house, office or other building with its appurtenances, or 
any books, papers or other matters, belonging to the railway administra¬ 
tion and in the possession or custody of such railway servant at the 
occurrence of any such event as aforesaid, any Magistrate of the first 
class may, on application made by or on behalf of the railway adminis¬ 
tration, order any police-officer, with proper assistance, to enter upon the 
building and remove any person found therein and take possession there¬ 
of, or to take possession of the books, papers or other matters, and to 
deliver the same to the railway administration or a person appointed by 
the railway administration in that behalf. 

139. [Mode of siynifyiny communications from the (Governor General 
in Council.] Rep. by the .1. 0. 

140. Any notice or other document required or authorised by this 
Act to be served on a railway administration may be served, in the case 
of a railway administered by the Government or a Native State, on the 
Manager and, in the case of a railway administered by a railway com¬ 
pany, on the Agent in India of the railway company— 

(a) by delivering the notice or other document to the Manager or 

Agent; or 

(b) by leaving it at his office; or 

(r) by forwarding it by post in a. prepaid letter addressed to the 
Manager or Agent at his office and registered under Part 
Til of the 'Indian Post Office Act, I860. XIV of 1866. 

2 141. Any notice or other document required or authorised by this 
Act to be served on any person by a railway administration may be 
served— 

(«) by delivering it to the person; or 

(b) by leaving it at the usual or last known place of abode of 

♦ lie person; or 

(c) by forwarding it by post in a prepaid letter addressed to the 

person at his usual or last known place of abode and regis¬ 
tered under Part ITI of the ‘Indian Post Office Act, 180(5. XIV of 1866. 

142. Where a notice or other document is served by post, it shall be 
deemed to have been served at the time when the letter containing it 
would he delivered in the ordinary course of post, and in proving such 
service it shall be sufficient to prove that the letter containing the notice 
or other document was properly addressed and registered. 

143. (/) A rule under section 22, section 34 or section 84, or the 
cancellation, rescission or variation of a rule under any of those sections 
or under section 47, sub-section (4), shall not take effect until it has 
been published in the ‘'[Official Gazette]. 

1 See now the Indian Post Office Act, 1898 (6 of 1898). 

3 Cf. the Companies Clauses Act, 1845 (8 A 9 Viet., c. 16), s. 136, and the Rail¬ 
ways Clauses Act, 1845 (8 A 9 Viet., c. 20), s. 34. 

•Subs, by thp-A. 0. for “ Gazette of India , 
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(2) Where any rule made under this Act, or the cancellation, rescis¬ 
sion or variation of any such rule, is required by this Act to be published 
in the '[Official Gazette], it shall, besides being so published, be further 
notified to persons affected thereby in such manner as the 2 [authority 
making, cancelling, rescinding or varying the rule], by general or special 
order, directs. 

3 * * * * * * * 


X of 1882. 


26 Geo. 5, 
o. 2. 


144. [Delegation of powers of Governor General in Council .] Rep. 
by the A. 0. 

145. ( 1) The Manager of a railway administered by the Govern¬ 
ment or a Native State, and the Agent irt India of a railway adminis¬ 
tered by a railway company, may, by instrument in writing, authorise 
any railway servant or other person to act for or represent him in any 
proceeding before any Civil, Criminal or other Court. 

(2) A person authorised by a Manager or Agent to conduct prosecu¬ 
tions on behalf of a railway administration shall, notwithstanding any¬ 
thing in section 495 of the ''Code of Criminal Procedure, 1882, he entitled 
to conduct such prosecutions without the permission of the Magistrate. 

5 [148. (/) This Act or any portion thereof may he extended by 
notification in the Official Gazette— 

(«) to any tramway which is a Federal It ail way within the 
'meaning of the Government of India Act, 1985 by the 
Federal ltailway Authority; and 

[b) to any other tramway, by the Provincial Government. 

(2) This section does not apply to any tramway not worked by steam 
or other mechanical power.] 

•[147. The general controlling authority may, with the sanction of 
the safety controlling authority, by notification in the Official Gazette, 
exempt any railway from anv provisions of this Act: 


KepnscaU- 
tion of 
Managers^ 
and Agents 
of Railways 
in Courts. 


Power to 
extend Act 
to certain 
tramways. 


Power to 
exempt rail¬ 
way from 
Act. 


Provided that the safety controlling authority shall not refuse its 
sanction unless it appears to it necessary so to do for the purpose of 
securing safety.] 

148. {1 ) For the purposes of section 3, clauses (5), (6’) and (7), and Matters sup- 
sections 4 to 19 (both inclusive), 47 to 52 (both inclusive), 59, 79, 83 to thedefini-* 0 
92 (both inclusive), 96, 97, 98, 100, 101, 103, 104, 107. Ill, 122, 124 to tionsof w 
132 (both inclusive), 134 to 138 (both inclusive), 140, 141, 144, 145, and and ’^ad- 
147, the word “ railway,” whether it occurs alone or as a prefix to Wft y 
another word, has reference to a milway or portion of a railway under scrvant 
construction and to a milway or portion of a railway not nsed for the 

* Subs, by the A. O. for “ Gazette of Tndia 

‘Subs, by the A. O. for “ G. G. in C.” 

' Sub-section (3) which read 11 The G. G. in 0. may cancel or vary any rule 
made by him under this Act.” was rep. by the A. O. 

4 See now the Code of Criminal Procedure, 1898 (5 of 1898). 

4 Subs, by the A. O. for the original section. 

* See definition of “ railway ” and “ Federal railway ” in s. 311 4 ^ 0 f that Act. 
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public carriage of passengers, animals or goods as well as to a railway 
falling within the definition of that word in section 3, clause (4). 

(2) For the purposes of sections 5, 21, 83, 100, 101, 103, 104, 121, 
122, 125 and 137, sub-sections (1), (2), and (4), and section 138, the ex¬ 
pression “ railway servant ” includes a person employed upon a railway 
in connection with the service thereof by a person fulfilling a contract 
with the railway administration. 

149. [Amendment of the Indian Penal Code.] Rep. by the Repeal¬ 
ing Act, X938 (I of 1938), s. 2 and Sch. 

150. [Amendment, of the Sindh-Pishin Railway Act, 7557.] Rep. 
•by the Repealing Act, 1938 (I of 1938), s. 2 and Sch. 


THE FIRST SCHEDULE .— [enactments revealed.] Rep. by 
Repealing Act, 1938 (/ of 1938), s. 2 and Sch. 


tht 


THE SECOND SCHEDULE. 

Articles to uk Declared and Insured. 

[See section 75.) 

(а) gold and silver, coined or uncoined, manufactured or unmanu¬ 

factured ; 

(б) plated articles; 

•(c) cloths and tissue and lace of which gold or silver forms part, 
not being the uniform or part of the uniform of an officer, 
soldier, sailor, police-officer or peison enrolled as a volun¬ 
teer under the Indian Volunteers Act, 18f>9, or of any XX of I860, 
public officer, British or foreign, entitled to wear uniform; 

•(d) pearls, precious stones, jewellery and trinkets; 

(e) watches, clocks and timepieces of any description ; 

(/) Government securities; 

(g) Government stamps; 

(h) bills of exchange, hundis, promissory-notes, bank-notes, and 

orders or other securities for payment of money; 

(£) maps, writing and title-deeds; 

(j) paintings, engravings, lithographs, photographs, carvings, 

sculpture and other works of art; 

(k) art pottery and all articles made of glass, china or marble; 

(Z) silks in a manufactured or unmanufactured state, and whether 
wrought up or not wrought up with other materials; 

(m) shawls; 

(n) lace and furs; 

(o) opium; 

ip) ^ydvv. ebony, coral and sandalwood; 
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THE SECOND SCHEDU LE— contd. 

(q) musk, sandalwood-oil and other essential oils used in the pre¬ 
paration of itr or other perfume; 

(/■) musical and scientific instruments; 

(.?) any article of special value which the 1 [Federal Railway 
Authority] may, hy notification in the 2 [0fKcial Gazette], 
add to this schedule. 3 


THE PREVENTION OF 


CRLELTY TO 
1890. 


ANIMALS ACT, 


Act No. XI of 1*90.‘ i 


[21st March. 1SU0 .] 


An Act for the Prevention of Cruelty to Animals. 


Whkrkas it is expedient to make further provision for the preven¬ 
tion of cruelty to animals; It is hereby enacted as follows: — 

1. (1) This Act may be called the Prevention of Cruelty to Animals Title, extent, 
a i 1 q(u j And com- 

aci. ioju. . . meacemsnt 

(2) This section extends to the whole of British India: and the andanpor- 
•'■[Provincial Government] may, by notification in the Official Gazette, otherenact- 
extend, on and from a date to be specified in the notification, the mente. 
“whole or any part of the rest of this Act to any such local area as it 
thinks fit. 

(.')) When any part of this Act has been extended under sub-section 
(2) to a local area, the “[Provincial Government] may, by notification 


1 Subs, by Iho A. O. tor “ G. G. in O.” 

1 Subs, by the A. O. for “Gazette of India’’. 

3 For articles added to this schedule hy notification, see Gon. R. and 0.. Vol. HT. 

4 For Statement of Objects and Reasons, see Gazette of India, 1890, Ft. V, 
p. 4; for Report of the Select Committee, see ihid., p. 95, and for Proceedings in 
Council, see. ibid., Pt, Vt, pp. 4, 10 and 62. 

This Act has been declared to he in force in British Baluchistan, by s. 3 of 
the British Baluchistan Laws Regulation, 1913 (2 of 1913); and in .the Sonthal 
Parganas by s. 3 of the Sonthal Parganas Settlement Regulation (3 of 1872). 

S. 2 [except sub-section (£)]. s. 5, so much of s. 8 as relates to s. 5 and •«. 9 
and 11 of this Act have been declared to be in force in the Khondmals District 
hy the Khondmals Laws Regulation. 1936 (4 of 1936), s. 3 and Sch.; and in the 
Angul District hy the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

The Act has been amended in its application to Bombay by the Prevention of 
Cruelty to Animals (Bombay Amendment) Act, 1922 (Bom. 13 of 1922), the Preven¬ 
tion of Cruelty to Animals (Bombay Amendment) Act, 1923 (Bom. 9 of 1923), 
the Bombay Repealing and Amending Act, 1928 (Bom. 11 of 1928) and the Preven¬ 
tion of Cruelty to Animals (Bombay Amendment) Act, 1933 (Bom. 3 of 1933). 

8 Subs, by the A. 0. for “ L. G.” *"• 

■ As to extension of the rest of the Aet, see different loeal Rules and Orders.. 
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in tlie Official Gazette, direct that the whole or any part of any other 
enactment in force in the local area for the prevention of cruelty to 
animals shall, except as regards anything done or any offence com¬ 
mitted or any fine or penalty incurred or any proceedings commenced, 
cease to have effect in the local area, and such whole or part shall 
cease to have effect accordingly until the ’[Provincial Government], by 
a like notification, otherwise directs. 

(4) The ’[Provincial Government] may cancel or vary a notifica¬ 
tion 2 under sub-section (2) or sub-section (.3). 

2. In this Act, unless there is something repugnant in the subject 
or context,— 

(1) “ animal ” means any domestic or captured animal: and 

(2) “ street ” includes any way, road, lane, square, court, alley, 
passage or opeu space, whether a thoroughfare or not, to which the 
public have access. 

3. If any person in any street or in any other place, whether open 
or closed, to which the public have access, or within sight of any person 
in any street or in any such other place,— 

(а) cruelly and unnecessarily beats, overdrives, overloads or 

otherwise ill-treats any animal, or 

(б) 3 binds or carries any animal in such a manner or position as 

to subject the animal to unnecessary pain or suffering, 
or 

(c) offers, exposes or has in his possession for sale any live 
animal which is suffering pain by reason of mutilation, 
starvation or other ill-treatment, or any dead animal which 
he has reason to believe to have been killed in an unneces¬ 
sarily cruel manner, 

3 he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment for a term which may extend to three 
months, or with both. 

4. If any person performs upon any cow the operation called 
phuka, he shall be punished with fine which may extend to one 
hundred rupees, or with imprisonment which may extend to three 
months, or with both. 

5. If any person kills any animal in an unnecessarily cruel manner, 
he shall be punished with fine which may extend to two hundred rupees, 
or with imprisonment for a term which may extend to six months, or 
with both. 

1 Subs, by the A. 0. for “ L. G.” 

1 For orders cancelling Buch notifications in— 

Bengal, see Ben. R. & 0. < 

fflmbay, see B<rtn. R. & 0. ' 

* Cf. the Cruelty to Animals Act, 1849 (12 & 13 Viet., c. 92), t. 18. 
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l [5A. If any person has in his possession the skin of a goat, and has 
reason to believe that the goat has been killed in an unnecessarily cruel 
manner, he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment which may extend to three months, or 
with both, and the skin shall be confiscated.] 

‘[SB. If any person is charged with the offence of killing a goat 
contrary to the provisions of section 5, or with an offence punishable 
under section 5A, and it is proved that such person had in his possession, 
at the time the offence was alleged to have been committed, the skin of 
a goat with any part of the skin of the head attached thereto, it shall 
be presumed, until the contrary be proved,.that such goat was killed 
in an unnecessarily cruel manner, and that the person in possession of 
such skin had reason so to believe.] 
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6. ( 1) Tf any person employs in any work or labour any animal penalty for 
which by reason of any disease, infirmity, wound, sore or other cause is employing 
unfit to be so employed, or permits any such unfit animal in his posses- 
sion or under liis control to be so employed, be shall be punished with 
fine which may extend to one hundred rupees. 

(2) The “[Provincial Government] may, by general or special order, 
appoint places to be 3 infirmaries for the treatment and care of animals 
it) respect of which offences against sub-section (1) have been committed. 

(.']) The Magistrate before whom a prosecution for such an offence has 
been instituted may direct, that the animal in respect of which the 
offence is alleged or proved to have been committed shall be sent for 
treatment, and care to an infirmary and be there detained until it is in 
his opinion, or in the opinion of some other Magistrate, again fit for the 
work or labour on which it has been ordinarily employed. 

(4) The cost of the treatment, feeding and watering of the animal in 
the infirmary shall be payable by the owner of the animal according to 
such scale of rates as the District Magistrate or, in the case of an 
infirmary in a Presidency-town, the Commissioner of Police may from 
time to time prescribe. 

(J) If the owner refuses or neglects to pay such cost and to remove 
the animal within such time as a Magistrate may prescribe, the 
Magistrate may direct that the animal be sold and that the proceeds of 
the sale be applied to the payment of such cost. 


(6) The surplus, if any, of the proceeds of the sale shall, on 
application made by the owner within two months after the date of the 
sale, be paid to him, but the owner shall not be {liable to make any 
payment in excess of the proceeds of the sale. 


1 Ins. by s. 2 of tho Prevention of Cruelty to Animals (Amendment) Act, 1917 
(14 of 1917). 

J Subs. by the A? 0. for “ L. G.” - 

' For notifications under this sub-section appointing infirmaries, see different 
'local Rules and Orders. 
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Penalty for 7. If any person wilfully permits uny animal of which he is the 
owner to go at large in any street while the animal is affected with 
animals to contagious or infectious disease, or without reasonable excuse permits 

or to diein an . v diseased or disabled animal of which he is the owner to die in any 

public place*, street, he shall be punished with fine which may extend to one hundred 


rupees. 


Special power 
of search and 
seizure in 
respect of 
certain 
offences. 


Search- 

warrants. 


*[7A. Tf a police-officer, not below the rank of sub-inspector, has 
reason to believe that an offence under section f), in respect of a goat, is 
being or is about to be, or has been, committed in any place, or that any 
person has in his possession the skin of a goat with any part of the skin 
of the head attached thereto, he may enter and search such place or any 
place in which he has reason to believe anv such skin to be, and may 
seize anv sucli skin and anv article or thing used oi intended to be used 
in the commission of such offence.] 

8. (7) If a Magistrate of the first class, Sub-divisional Magistrate, 
Commissioner of Police or District Superintendent of Police, upon 
information in writing and after such inquiry as he thinks noeessan. has 
reason to believe that an offence against section 4, section 5 or section U 
is being or is about to be or has been committed in any place, he may 
either himself enter and search or by his warrant authorise any police- 
officer above the rank of a constable to enter and search the place. 

(2) The provisions of the 2 Code of Criminal Procedure, 1882, relating x of 1882. 
to marches under that ('ode shall, so far as those provisions can be made 
applicable, apply to a search under sub-section ( 1) 3 [or under section 


TA1. 


Limitation 9. A prosecution for an offence against this Act. shall not be institut- 
tioiu™ 8 * 011 * ^ a ^ er the expiration of three months from the date of the commission 

of the offence. 


Destruction 
of suffering 
animals. 


Saving with 
respect to 
religious 
rites and 
usages. 

Provision 
supplemen¬ 
tary to 
section 1 
with respect 
to extent of 
Act. 


10. When any Magistrate, Commissioner of Police or District 
Superintendent of Police has reason to believe that an offence against 
this Act has been committed in respect of any animal, lie may direct the 
immediate destruction of the animal if in his opinion its sufferings are 
such as to render such a direction proper. 

11. Nothing in this Act shall render it an offence to kill any animail 
in a manner required by the religion or religious rites and usages of any 
race, sect, tribe or class. 

12. Notwithstanding anything in section 1, sections it, 10 ami 11 
shall extend to every local area in which any section of this Act 
constituting an offence is for the time heing in force. 

' Ins. bv s. 3 of the Prevention of Cruelty to Animals (Amendment) Act, 191? 
H4 of 1917). 

1 See now thff Code of Criminal Procedure, 1898 (5 of 1898). 1 

* Ins. by Act 14 of 1017, s. 4. 
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THE EXCISE (MALT LIQUORS) ACT, 1890. 
Act No. XIII of 1890. 1 


[28th March, 1890.] 

An Act 2 * * * * to apply to Malt Liquor certain provisions 
of the Sea Customs Act, 1878, respecting spirit. 

Wiieheas it is expedient 2 * * * * to apply to malt liquor 
VIIIof 1878. certain provisions of the Sea Customs Act, 1878, respecting spirit; It 
is hereby enacted as follows: — 

3 1. ( 1 ) This Act may be called the Excise (Malt Liquors) Act, 1890; * 4 Title. 

4 * 

2—5. [Amendment of the Excise Act, 1881 (XXII of 1881).] Rep. 
by the Excise Act, 1896 (Xll of 1896). 

6—7. [Amendment of the Bengal Excise Act, 1878.] Rep. in 
Bengal by the Bengal Excise Act, 1909 (Ben. V of 1909), and in Assam 
by E.B.8f A. Excise Act, 1910 (E. B. $ A. I of 1910), s. 2. 

8. [Saving of legislative authority of Bengal Council.] Rep. in 
Bengal by the Bengal Excise Act, 1909 (Ben. V of 1909), and in Assam 
by E.B.$ A. Excise Act, 1910 (E. B. $ A. I of 1910), s. 2. 


Drawback of Excise-duty on Export of Malt Liquor. 

VIII of 1878. 8 9. The provisions of section 150 of the Sea Customs Act, 1878, with Application 

respect to the allowance of a drawback of excise-duty paid on spirit of Motion* 0 * 
manufactured in British India and exported to a foreign port, and with l^bAct 
respect to the regulation of the drawback by the quantity of such spirit, tomalt, 878, 
shall apply also, so far as they can be made applicable, to fermented liquor, 
liquor made in British India from malt and so exported and to the 
drawback of the excise-duty paid on such liquor. 


‘ For Statement of Objects and Reasons, see Gazette of India, 1890, Pt. V, p. 72; 
for Debates in Council, sec ibid., Ft. VI, pp. 31, 68 and 76. 

* The words “ to amond the Excise Act, 1881, and the Bengal Excise Act, 1878, 
and ” in the Title and Preamble rep. by the Repealing and Amending Act, 1914 
(10 of 1914). 

* Ss. 1, 6, 7 and 8 were declared to be in force in tho Sonthtil Parganas by the 
Sonthdl Parganas Settlement Regulation (3 of 1872), s. 3, but ss. 6, 7 and 8 
having been rep., tho Act has no application in the Sonth&l Parganas. 

* The word “ and ” at the end of sub-section (1), and sub-section (2) were rep. 
by the Repealing and Amending Act, 1914 (10 of 1914). 

* S. 9 has been declared to be in force in the Khondmals District by the 
Khondmals Laws Jlcgulation, 1936 (4 of 1936), s. 3 and Soh.; and in the Angul 
District by*the Angul Laws Regulation, 1936 (5 of 1936), s. 3 «nd Sch. 
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THE NORTH-WESTERN PROVINCES AND OUDH ACT, 

1890. 


Sections. 

1. Title. 


CONTENTS. 


PART I. 


Tjik North-Western Provinces. 


2 . 

3. 

4. 

5. 

G. 

i . 

8 . 

9. 


Commencement of Part 1. 

[Repealed.] 

[Repealed. J 

Laws in force in certain districts of the Allahabad Division to 
apply to Jbansi. 

[Repealed. J 

Discharge of functions assigned to Deputy Commissioner and 
Commissioner by Act XVII of 188G. 

Jhansi Division to cease to be a scheduled district. 

Application of Act XIT of 1887 to Jhansi and disposal of pend¬ 
ing cases. 


PART II. 

(IlDH. 

10. Commencement of Part II. 

11. Board of Revenue of the North-Western Pi evinces to be the- 

Board of Revenue of, and Chief Revenue-authority in, Oudh. 

12-53. [Repealed.] 

54. Pending appeals. 

55-61. [Repealed.] 


PART III. 

The North-Western Provinces and Oudh. 

G2. Commencement of Part III. 

63. Place where the Board may sit 

64. f Repealed. ] 
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Act No. XX of 1890. 1 

[16th October, 1890.] 

An Act to provide for the better administration of the North- 
Western Provinces and Oudh and to amend certain 
enactments in force in those Provinces and in Oudh. 

Whf.rkas it is expedient to provide for the better administration of 
the territories respectively administered by the Lieutenant-Governor 
of the North-Western Provinces and the Chief Commissioner of Oudh, 
and for that purpose to amend certain enactments which are in force in 
the said Provinces and in Oudh; It is hereby enacted as follows: — 

1. This Act may be called the North-Western Provinces and Oudh Titlo. 
Act, 1890. 


PAltT I. 


Thk Noktu-Wkstkkn Provinces. 


2. This Part shall come into force on such day 2 as the said i'ommonce- 
Lieutenant-Governor may, by notification in the Official Gazette, direct, • 

3 & 4. [Amendment of Act XIX of 1873.] Ref. by the United 
Provinces Land-revenue Act, 190J (l!. P. Act III of 1901). 

And whereas it has been determined to annex the Jhansi Division, 
comprising the districts of Jhansi. Jalaun and La'latpur, to the 
Allahabad Division; 


And whereas the said Jhansi Division is a scheduled district under 
XIV of 1871. the Scheduled Districts Act., 1874 ; 3 


And whereas it is expedient that, the law in force in the said division 
should, on such annexation, be the same as the law in force in the 
temporarily-settled districts comprised in the Allahabad Division, and 
that the said division should cease to be a scheduled district; 

It is herebv enacted as follows: — 


5. (1) All enactments which shall on the day 4 when this Part comes Laws in force 
into force he in force in the said temporarily-settled districts and not in trictarithe*" 
the said Jhansi Division shall be deemed to come into force in that Allahabad 


division on and from the said day. 


Division to 
apply to 


Jhansi. 


1 For Statement, of Objects and Reasons, see Gazette of India, 1890, Pt. V. 
p. 121; for Report of the Select Committee, see. ibid., p. 135; and for Proceedings 
in Council, see ibid., Pt. VI, pp. 17 and 138. ** 

’The 1st April, 1891, see, North-Western Provinces and Oudh Gazette. 1891, 


Pt. 1, p. 130. , 

* Since rep.*by the A. 0. * . 

‘That is, the 1st April, 1891. 
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(Part 1.—The North-Western Provinces.) 

(2) Except the Jhansi Encumbered Estates Act, 1882 1 and the xvi of 1882. 
Jhansi and Morar Act, 1886, all enactments which shall on the said XVII of 
day 2 be in force in the said division and not in the said temporarily- 
settled districts, including the Jhansi Courts Act, 1867, and Act No. XVUIof 
XXVTI of 1867, shall be deemed to be repealed on and from the said 18fl7, 
day 2 in the said division. 

8. [Amendment of .4c/ A’IV of .1882 .] Rep. by the Bundelkhand 
Encumbered Estates -4c/, 1903 (l r . P. Art 1 of 1903).' 

7. The functions assigned to the Deputy Commissioner and the 
Commissioner bv the Jhansi and Morar Act. 1886, shall be discharged XVII of 
by the District Judge and the TTigh Court, respectively, and references 

to Courts in the Jhansi District subordinate to the Commissioner shall , 
be deemed 1o apply to the Civil Courts established in that district under 
the Bengal, ’North-Western Provinces and Assam Civil Courts Act, XII of 1887. 
1887. 

8 . (1) On and from the said day 2 the said division shall cease to be 
a scheduled district 4 * * * * *. 

g 5* * * * • • • 

(2) All cases or proceedings pending in. any Civil Court in the said 
division on the said day- shall be disposed of as follows 

(a) if pending in the Court of u Tahsildar or of an Assistant 

Commissioner of the second class--by the Munsif; 

(b) if pending in the Court of an Assistant Commissioner of the 

first class—by the Subordinate Judge; 

(c) if pending in the Court of a Deputy Commissioner—by the 

District Judge; 

(d) if pending in the Court of the Commissioner—by the District 

Judge, unless the case pending is an appeal from a decree 
or order of the Deputy Commissioner, in which case the 
appeal shall be disposed of by the High Court, 

(.3) For the purposes of sections 20 to 22, both inclusive, of the 
Bengal,, 3 North-Western Provinces and Assam Civil Courts Act, 1887, xiIofl887. 

1 Since rep. by the Bundelkhand Encumbered Estates Act, 1903 (TJ. P. 1 of 
1903). 

* That is, the 1st April, 1891. 

' “ Agra ” bps been substituted for “ North-Western Provinces ” by the Bengal, 

Agra and Assam Civil Courts (Amendment) Act, 1911 (16 of 1911), # 

4 The second clause of sub-Bection (J), and sub-section (2) were rep. by the 
Repealing Agt*1938 (1 of 1938), s. 2 and Beh. • 

* Sub-section 11) rep. by the Repealing Act, 1938 (1 of 1938), s. 2 and Rch. 
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all decrees and orders passed by Civil Courts in the said division and 
not appealed against before the said day 1 shall be deemed— 

(a) if passed by the Court of a Tahsildar or an Assistant 
Commissioner of the second class—to have been passed by 
a Munsif; 

(h) if passed by the Court of an Assistant Commissioner of the 
first class—to have been passed by a Subordinate Judge; 

(c) if passed by the Court of a Deputy Commissioner or the Com¬ 
missioner—to have been passed by a District Judge. 

(i) Where any Civil Court ceases by reason of the passing of this Act 
to have jurisdiction with respect to any case, any proceeding in relation 
to that case which, if that Court had not ceased to have jurisdiction, 
might have been had therein, may be had in the Court to which the 
business of the former Court is transferred by sub-section (2); but this 
sub-section shall not apply to cases for which provision is made in 
XIV of 1882. section 023 or section 049 of the Code of Civil Procedure. 2 

(ft) Tn the case of appeals from the decrees and orders mentioned in 
sub-section (.3) the period of limitation shall be calculated in accord- 
XVIIIof ance with the provisions of section 15 of the Jhansi Courts Act, 1807, 3 
as (hough this Act had not been passed. 


PART II. 


Oudh. 


10. This Part shall come into force on such day 4 as the Chief 
Commissioner of Oudh may, by notification in the Official Gazette, direct. 

11. (1) On and from the day on which this Part comes into force the 
Board of Revenue constituted under the North-Western Provinces Land 

XIX of 1873. Revenue Act, 1873,® shall be deemed to be also the Board of Revenue 
for the territories administered by the Chief Commissioner of Oudh, 
and shall be known and designated as the Board of Revenue of the 
North-Western Provinces and Oudh.® 

(2) All references made in any enactment as amended by this Part 
to the Board of Revenue shall be deemed, so far as they relate to Oudh, 
to refer to the said Board. 


Commence¬ 
ment of Part 
II. 

B&ard of 
Revenue of 
the North- 
Western Pro¬ 
vinces to be 
the Board 
of Revenue 
of, and Chief 
Revenue 
authority 
in, Oudh. 


1 That is, the 1st April, 1891. 

* See now the Code of Civil Procedure, 1908 (6 of 1908). 

1 Act 18 of 1867 rep. by s. 6 (£) of this Act. 

‘1st January, 1891, see the North-Western Provinces and Oudh Gazette, 1890, 
Pt. I, p. 681. 

* Since rep. by the TJ. P. Land-revenue Act, 1901 (U. P. 3 of 1901), s. 2, but 
nob so ns to nffect anything done under Act 19 of 1873, see s. 8. 

* Now the Hoard ?f Revenue of the IT. P. 




Pending 
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(3) In any enactment for the time being in force in the territories 
administered by the Chief Commissioner of Oudh, in which the expres¬ 
sion “Chief Revenue-authority” or “Chief Controlling Revenue- 
authority ” is used, the expression shall, subject to the provisions of any 
enactment passed after the said day, 1 be construed, so far as the said 
territories are concerned, as referring to the Hoard of Revenue of the 
North-Western Provinces and Oudh. 2 

•12 to 53. [Itepealed.] 

54. All appeals pending when this Part comes into force 4 from 
decrees or orders passed under the same Act shall be disposed of as jf 
this Act had not been passed : 

Provided that the ’[Provincial Government] may, by order, transfer 
to the District Judge any appeals then pending before the Commissioner 
or Collector in cases in which the appeal will, under the Oudh Rent XXII of 
Act. 1880. as amended bv this Part, lie to the District Judge. 

l 55 tO GL[ttepealed.] 


PART 111. 

Thk Xoktji-Wkstkhx Pkovincks and Grim. 

62. This part shall come into force on such day 1 as the Lieutenant- 
Governor of the North-Weslein Provinces and Chief Commissioner of 
Oudh may, by notification in the Official Gazette, direct. 

63. (?) Notwithstanding anything 7 ****** in section 12& 

of the Oudh Rent Act. 18Sfj, the Board of Revenue of the North-Western xxilot 

-iswt. 

* 1st January, 1891. see the North-Western Provinces and Oudh Gazette, 1890, 

Pt. f, p. 661. 

2 Now the Board of Revenue >f the I*. P. 

* These sections amended certain Central Acts 

Ss. 12 to 34. 

S. 35. 

8s. 36 & 37. 

8. 38. 

Ss. 39 to 42. 

S. 43. 

Ss. 44 to 33. 

Thev have been repealed as follows: — 

Ss. 12 to 16. 18 to 27 and 32 to 34 by IT. P. Act 3 of 1901, 

Ss. 17, 35, 48 and 50 by Central Act 12 of 1891, 

Ss. 28 to 31 by U. P. Act 3 of 1899, 

Ss. 36 & 37 hv U. P. Act 5 of 1894, 

Ss. 38, 44 to 47, 49 and 51 to .53 by Central Act 1 of 1938, and 

S. 43 by Central Act 12 of 1896. 

‘That is, the 1st January, 1891. 

' Subs, by the A. O. for “ Chief Commissioner ”. 

* Ss. 55 to 60 amended Act 22 of 1886 and s. 61 amended Act 9 of 1881. Sr. 55 
and 57 to 61 wpre rep. by Act 1 of 1938 and s. 56 by Act 12 of 1891. 

’Section 63, so far a,s it relates to Act 12 of 1881, that is the words “in 
s. 152 of the North-Western Provinces Rent Act, 1881, or ” were repealed by the 
Agra Tenancy Act. 1901 fU. P. 2 of 1901). 


Act 17 of 1876. 

Acts 18 of 1876 and 14 of 1878. 
Act 4 of 1878. 

Act 3 of 1879. 

Act 13 of 1879. 

Act 22 of 1881. 

Act 22 of 1880. 
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1881: Act VIII.] Easements. 

1881: Act XV.] Moorshedabad. 

Provinces and Oudh shall, for the disposal of cases under those Acts, 
sit in such place or places in the North-Western Provinces or Oudh 
as '[the Provincial Government] may, by notification in the Official 
Gazette, 2 appoint in respect to cases under either of those Acts. 

[2) For the disposal of cases other than those referred to in sub-sec¬ 
tion (7) the said Board may, subject to the orders of '[the Provincial 
Government], sit in any place in the North-Western Provinces or Oudh 
that the Board thinks fit. 

64. [Amendment of section 4. Act N/X of 1873.] Pep. bij the 
United Provinces hand-revenue Act, 190.1 (('. P, Act 111 of 1901). 


Act No. VIII of 1891. 3 

[6th March, 1891.] 

An Act to extend the Indian Easements Act, 1882, to certain 
areas in which that Act is not in force. 

V of 3882. Whereas it is expedient to extend the Indian Easements Act, 1882, 

to certain areas in which that Act is not in force: It is hereby enacted 
as follows: — 

V of 1882. 1. lhe Indian Easements Act, 1882, is hereby extended to the terri- Extension of 

tories respectively administered by the Governor of' Bombay in Council Act ' ’ 

and the Lieutenant-Governoi of the North-Western Provinces and Chief and the ^ 

Commissioner of Oudh. North- 

Western 
Provinces 
and Oudh. 

THE MOORSHEDABAD ACT, 1891. 

Act No. XV of 1891. 4 

[21st March, 1891.] 

An Act to confirm and give effect to an Indenture between 
the Secretary of State and the Nawab Bahadoor of 
Moorshedabad, Amir-ul-Omrah. 

Whereas it is expedient to confirm and give effect to the indenture Preamble, 
which is set forth in the schedule to this Act and which was made the 

* Subs, by the A. 0. for “ the said Lieutenant-Governor and Chief 
Commissioner ”. 

* For notification declaring that the Board of Revenue may sit at the head¬ 
quarters of any district^ the United Provinces, see U. P. Local Rules and Orders. 

* For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, 
p. 1; for Report of the Select Committee, see. ibid., Pt. V, p. 18; and for Proceed¬ 
ings in Council, see ibid., Pt. Vf, pp. 2 and 35. 

4 For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, 
p. 138; and for Pnfreedings in Council, see ibid., Pt. VI, pp. 110 and 113. 

• j . 
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Title and 
commence¬ 
ment! 
Confirma¬ 
tion of 
indenture of 
M&roh, 1891. 

Additions to 
achedole to 
indenture. 


Limitation 
for elaims to 
scheduled 
immoveable 
property. 


Perpetual 
deeoeat of 
property. 


twelfth day of March, 1891, between the Secretary of State for India 
in Council of the one part and Ihtisham-ul-Mulk Rais-ud Dowlah 
Amir-ul-Omrah Nawab Sir Syud Hussan Ali Khan Bahadoor Mohabat 
dung, G.C.I.E., Nawab Bahadoor of Moorshedabad, eldest son of His 
late Highness Moontazim-ul-Mulk Mohsen-ud Dowlah Fureedoon Jah 
Syud Monsoor Ali Khan Bahadoor Nusrut Jung, late Nawab Nazim of 
Bengal, Behar and Orissa, of the other part; It is hereby enacted as 
follows: — 

1. (i) This Act may he called the Moorshedabad Act, 1891; and 

(2) It shall come into force tit once. 

2. The said indenture is hereby confirmed. 


3. ( 1 ) The ‘[Provincial Government of Bengal (hereafter in this 
Act called the Provincial Government.)], by notification in the 2 [Official 
Gazette], may in 3 [its] discretion, on the written request of the Nawab 
Bahadoor of Moorshedabad for the time being, add, in such form as the 
‘[Provincial Government] may think fit, to the schedules of immoveable 
property which are annexed to the said indenture any additional 
immoveable property which may be acquired from time to time for the 
maintenance of the position and dignity of the Nawab Bahadoor of 
Moorshedabad for the time being. 

(2) No such notification as is referred to in sub-section (1) shall be 
made without such previous publication as would be necessary under 
section 6 of the General Clauses Act, 1887, 4 in the case of a rule to be i 0 f 1887 . 
made under an enactment, to which that section applies. 

(3) The publication in the 2 [Official Gazette] of such a notification, 
as having been made by the ‘[Provincial Government], shall, subject 
to any further order of the ‘[Provincial Government], be conclusive 
proof with respect to the subject-matter of the notification. 

4. No right to any immoveable property mentioned in any of the 
schedules to the said indenture, or in any addition which under the 
last foregoing section may from time to time be made to those schedules 
or any of them, shall, if the right has not. accrued before the passing of 
this Act, be acquired by any person by adverse possession or assertion 
of title unless such adverse possession or assertion of title is found to 
have existed for sixty years. 

5. All property, moveable and immoveable, mentioned in the said 
indenture, or in any of the schedules thereto or in any addition which 
under section 3 may from time to time be made to those schedules or 
any of them, shall descend and, subject to the provisions of the said 
indenture, be enjoyed for ever by the Nawab Bahadoor of Moorshedabad 
for the time being. 

” r Suh3. hy the A. 0. for “ G. G. in C.” ’ 

! Subs. hy the A. O. for “ Gazette of Tndia 

* Rubs, by the A. 0. for “ his ”. 

* See. now the General Clauses Act, 1897 (10 of 18177), s. S3. 
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8 . The said indenture shall for all the purposes of all enactments for Relief from 
the time being in force be admissible in evidence and have in all other regia£aUoa 
respects the same effect as if it had been duly stamped and registered in laws, 
such manner as those enactments, or any of them, or any rule or order 
under any of them, may require. 

THE SCHEDULE. 

* * * 


THE COLONIAL COURTS OF ADMIRALTY (INDIA) 

ACT, 1891. 

Act No. XVI of 1891. a 


[14th May , 1891.] 

An Act to declare certain Courts in British India to be Colonial 

Courts of Admiralty. 

Whereas it is provided by the Colonial Courts of Admiralty Act, 

1890, 3 that the Legislature of a British possession may by any colonial 
27 ‘ law declare any Court of unlimited civil jurisdiction in that possession 
to be a Colonial Court of Admiralty; 

And whereas it is expedient, in pursuance of that provision, to declare 
certain Courts in British India to be Colonial Courts of Admiralty; 

Tt is hereby enacted as follows: — 

1. ( 1 ) ThiB Act may be called the Colonial Courts of Admiralty Title and 

(India) Act, 1891; and 3““*' 

[2) It shall come into effect— 

(а) if Her Majesty’s pleasure thereon has been signified, by 4 noti¬ 

fication in the fl [Official Gazette], on or before the first day 
of July, 1891, then on that day, or 

(б) if Her Majesty’s pleasure thereon has not been so signified on 

or before that day, then on the day on which Her Majesty’s 
pleasure shall be signified by such a notification as afore¬ 
said. 

2. The following Courts of unlimited civil jurisdiction are hereby Appointment 
declared to be Colonial Courts of Admiralty, namely:— 

(1) the High Court of Judicature at Fort William in Bengal, Admiralty. 

1 The Indenture is not reprinted here. See the Collection of the Acts passed by 
the G. G. of India in C. for the year 1891, pp. 121 to 144. 

* For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, 
p. 140, and for Proceedings in Council, see ihid., 1891, Pt. VI, p. 116. 

■Coll. Stat., Vol. II. 

* For notification publishing Her Majesty’s Assent to this Act, see Gazette of 

India, 1891,* Pt. I, p. 871. • • 

* Subs, by the A. 0. for “ Gazette of India ”, 
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(2) the High Court of Judicature at Madras, 

(-3) the High Court of Judicature at Bombay, '[and] 

a * * * * * « 

(6‘) the District Court of Karachi. 

3. The expressions “ Court having Admiralty jurisdiction ” and 
“ Admiralty Court ” and the expression “ Admiralty or Vice-Admiralty 
cause," and other expressions referring to Admiralty or Vice-Admiralty 
Courts or causes, shall, wherever any such expression occurs in any 
’[Indian law], be deemed to include a Colonial Court of Admiralty and 
a Colonial Court of Admiralty cause, and to refer to a Colonial Court 
of Admiralty or a Colonial Court of Admiralty cause, respectively. 

4. Court-fees in suits instituted in the Colonial Court of Admiralty 

at 4* 4 * * Karachi shall, unless the jurisdiction of the Court 

is to be exercised in any matter relating to the slave-trade, be leviable 
in accordance with the provisions of Chapter III of the Court-fees Act, 
1870. 

5. [ Repeal .] Rep. hy the Repealing and Amending Art, 1014 (X 
of 1014). 


THE SCTTEDHiK. 

KNACTMKXTS HKPF.AI.KI). 

[Rep. by the Repealing and Amending Act. 1014 (A' of 1014 ).] 

THE BANKERS' BOOKS EVIDENCE ACT, 1891. 

Act No. XVTII of 1891/’ 

[1st October, 75-91.] 

An Act to amend the Law of Evidence with respect to Bankers’ 

Books. 

Whereas it is expedient to amend the Law of Evidence with respect 
to Bankers’ Books; It is hereby enacted as follows: — 

1. (7) This Act may be called the Bankers’ Books Evidence Act, 1891. 


1 Ins, by the A. 0. 

1 The words and figures “ (4) the High Court of Judicature at Rangoon, (5) 
the Court of the Resident at Aden, and ” rep. by the A. 0. 

' Suhs. by the A. 0. for “ enactment of the G. G. in C\, or of a G. in C. 
or Lieutenant-Governor in Council ”. 

‘The words “Rangoon, Aden or’’ rep. hy the A. 0. 

* For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, 
p. 24; for Report of the Select Committee, sen Unit., p. 189, and for Proceedings in 
Council, see ibid., Pt. VT, pp. 15, 25, 117, 185 and 140. 

The Aid; has been declared to Ik? in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), and in the Sonthak Parganas hy 
the Sonthal Parganas Settlement Regulation (3 of 1872). 


I of 1870. 
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(2) It extends to the whole of British India; 1 * 

i* ***** * 

2. In this Act, unless there is something repugnant in the subject or Definitions, 

context,— ! 

2 [(I) * company ’ means a company registered under any of the 
enactments relating to companies for the time being in force in any 
•part of His Majesty’s dominions or incorporated by an Act of Parlia¬ 
ment or by an Indian law or by Boyal Charter or bv Letters Patent: ] 

(2) “ bank ” and “ banker ” mean — 

(a) any company carrying on the business of bankers, 

(b) any partnership or individual to whose books the provisions 

of this Act. shall have been extended as hereinafter pro¬ 
vided, 

T(r) any post office savings bank or money order office:] 

(3) “ bankers’ books ” include ledgers, day-books, cash-books, 
account-books and all other books used in the ordinary business of a 
•bank : 

(4) “ legal proceeding ” means any proceeding or inquiry in which 
,evidence is or may be given, and includes an arbitration: 

(■5) “ the Court ” means the person or persons before whom a legal 
,proceeding is held or taken : 

(6) “ Judge ” means a Judge of a High Court: 

(7) “ trial ” means any hearing before the Court at which evidence 
is taken : and 

(fS’) “ certified copy ” means a copy of any entry in the hooks of a 
bank together with a certificate written at the foot of such copy that it 
is a true copy of such entry, that such entry is contained in one of the 
ordinary books of the bank and was made in the usual and ordinary 
course of business, and that such book is still in the custody of the hank, 
such certificate being dated and subscribed by the principal accountant 
or manager of the bank with his name and official title. 

3. The '*[Provincial Government] may, from time to time, by noti- Power to 
fication in the Official Gazette, extend the provisions of the Act to the sioi^orAct*"' 
books of any partnership or individual carrying on the business of 

bankers within the territories under its administration, and keeping a 
set of not less than three ordinary account hooks, namely, a cash-book, 
a day-book or journal, and a ledger, and may in like manner rescind 
any such notification. 

4. Subject to the provisions of this Act, a certified copy of any entry Mode of 

in a banker’s book shall in all legal proceedings be received as primfi l' roof of 
________entries in 

1 The word “ and” at the end of sub-section (2), and sub-section (3) rep. by 
•the Repealing and Amending Act, 1914 (10 of 1914). 

* Subs, by the A. O. for previous definition which had been subs, for original 
..definition by the Bankers’ Books Evidence Act, 1900 (12 of 1900). 

* 01. (c) was added*by s. 2 of tho Bankers’ Books Evidence Act. 1893 (1 of 1893). 

4 Subs, by tlte A. O. for “ L. G.” * • 

m 
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facie evidence of the existence of such entry, and shall he admitted as- 
evidence of the matters, transactions and accounts therein recorded in 
every case where, and to the same extent as, the original entry itself 
is now hv law admissible, hut not further or otherwise. 

5. No officer of a bank shall in any legal proceeding to which the 
hank is not a party be compellable to produce any banker’s book the 
contents of' which can be proved under this Act, or to appear as a witness 
to prove the matters, transactions and accounts therein recorded, unless 
by order of the Court or a -Judge made for special cause. 

6 . (/) <hi the application of any party to a legal proceeding the 
Court or a .fudge may order that such party be at liberty to inspect and 
take copies of any entries in a banker’s book for any of the purposes of 
such proceeding, or may order the bank to prepare and produce, within 
a time to be specified in the order, certified copies of all such entries, 
accompanied hv a further certificate that no other entries are to he found 
in the hooks o| the bank relevant to the matters in issue in such proceed¬ 
ing. and such further certificate shall be dated and subscribed in manner 
hereinbefoic diiected in inference to certified copies. 

< -! An ordei under tin- or the pteeeding .section may be made either 
with nr without summoning the bank, and shall be served on the bank 
three clear days !exclusive of bank holidays) before the same is to be 
obeyed, unless tlu> Court or Judge shall othciwi.se direct. 

i-i] The hank may at any time before the time limited for obedience 
to any such order us ufoioaid either offer to produce their hooks at the 
trial or give notice of their intention to show caiise against -nidi order, 
and thereupon the same shall not he enforced without further order. 

7. (1) The costs of any application to the Court or a Judge under or 
for the purposes of this Act and the costs of anything done or to he done 
under an older of the Court or a Judge made under or for the purposes 
of' this Act shall be in the discretion of the Court, or Judge, who may 
further order such costs or any part thereof to l>e paid to any party by 
the hank if' they have been incurred in consequence of unv fault or 
improper delay on the part of the hank. 

Any older made under this section for the payment of costs to 
or by a bank may be enforced as if the hank were a party to the pro¬ 
ceeding. 

(3) Any order under this section awarding costs may, on application 
to any Conn of' Civil Judicature designated in the order, be executed 
by such Court as if the order were a decree for money passed by itself: 

Provided that nothing in this sub-section shall be construed to dero¬ 
gate from any power which the Court or Judge making the order may 
possess for the enforcement of its or his directions with respect to the- 
payment ef*costs. ' * 
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^THE MARRIAGE VALIDATION ACT, 1892.] 

Act No. IT of 1892. 


| 2.9/7/. .Januar}), 1892 

An Act to validate certain marriages solemnized under Part VI 
of the Indian Christian Marriage Act, 1872. 

VViikhkas provision is made in Pan VT of the Indian Christian 
XV ofl&72. Marriage .Vet, 1872, for the solemnization of marriages between persons 
ot whom lioth are Native Christian*, but not of marriages between per¬ 
sons of whom one only is a Native Christian: 

And whereas persons licensed under section !) of the said Art have 
in divers parts of British Tndia, through ignorance of the law, permitted 
marriages to he solemnized in their piesenre under the said Part between 
persons of whom one is a Native Christian and the other is not a Native 
Christian; 

A ml whereas it is expedient that such marriages, having been solem¬ 
nized in good faith, should be validated ; 

It is hereby enacted as follows: — 

1. [Commencement.'] hg the h'c/n aling and Amending Art, 

van do of 1914). 

2. Ju this Act the expression " Native Christian ” has tin* same Definition. 

XV of 1872. meaning as in the Indian Christian Marriage Act, 1872. * 

3. All marriages which have already been solemnized under Part VI Validation 

XV of 1872. ( ,f the Indian Christian Marriage Act. 1872, between persons of whom ofirregiffar 

> * marriages 

one only was a Native Christian, shall be as good and valid in law as 

if such marriages had been solemnized between persons of whom both 

were Native Christians: 

Provided that nothing in this »irtion shall apply to any marriage 
which had been judicially declared to he null ami void, m to auv ease 
where either of the [Kilties has. since the solemnization of such marriage 
and prior to the commencement of this Act, contracted a valid marriage. 

4. Certificates of marriages which are declared by the last foregoing Validation of 
section to be good and valid in law, ,iml register-bools, and certified 

copies of true and duly authenticated extracts therefrom, deposited in marriages, 
compliance with the law for tlie time being in foree, in so far as the 
register-hooks and extracts relate to such marriages as aforesaid, shall 
be received as evidence of such marriages as if such marriages had been 
solemnized between persons of whom both were Native Christians. 

1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, 
p. 142; for Report of the Solect Committee, sec ibid., 1892, Pt. V, p. 5 and for 
Proceedings in Council, see ibid., 1891, Pt. VT, p. 117, and ibid., 1892, Pt. VT, 

p. 11. 

This Act lias been declared to be in foree in the Sonthal Parganas by the Sonthal 
Pnrganas Settlement, Regulation (3 of 1872), and in British Baluchistan by the 
British Baluchistan Laws Regulation, 1913 (2 of 1913). • • 

o 2 
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5. References in this Act to the Indian Christian Marriage Act, XVof 187Sk 
1872, shall, so far as may be requisite, be construed as applying also 
to the corresponding portions of the ‘Indian Marriage Act, 1865. Vofl888 r 

0. If any person licensed under section 9 of the said Act to grant 
certificates of marriage between Native Christians shall at any time after 
the commencement of this Act solemnize or affect to solemnize any 
marriage under Part AT of the said Act or grant any such certificate as 
therein mentioned, knowing that one of the parties to such marriage or 
affected marriage was at the date of such solemnization not a Christian, 
he shall be liable to have his license cancelled, and in addition thereto 
he shall be deemed to have been guilty of au offence prohibited by sec¬ 
tion 76 ot the said Act. and shall he punishable accordingly. 


THE BENGAL MILITARY POLICE ACT, 1892. 
Act No. V of 1892.“ 


[25th Match, 1892.] 

i 

i 

An Act for the Regulation of the Bengal Military Police. 

Whereas it is expedient to make provision for the better regulation 
of the Bengal Reserve Police; It is hereby enacted as follows: — 

1. [1) Ibis Act may be called the Bengal Military Police Act, 1892. 

(2) It extends 3 to the whole of the territories subject to the Lieuten¬ 
ant-Governor of Bengal; and 

(.7) It shall come into force on such day 1 as the '‘'[Provincial Govern¬ 
ment] may, by notification in the B [Ollicial Gazette], appoint in this 
behalt. 

2. In this Act, unless there is something repugnant in the subject 
or context,— 

( 1) “ Military Police-officer ” means a person, appointed to the 
1 ten gal Police Force under section 7 of Act V of J861, T 

1 Rep. (except us to Straits Settlements) try tlio Jndian Christian Marriage 
Act, 1672 <15 of 1872;. 

a For Statement of Objects and Reasons, see Gazette of India, 1892, Part V,, 
p. 22: and for Proceedings in Council, ibid., Part VT, pp. 22, 35 and 52. 

This Act has been declared to bo in force in the Sonthal I’arganas by the Sonthal 
Pargana-. Settlement Regulation, 1872 (3 of 1872). 

* It has since been repealed in Eastern Bengal and Assam by the E. B. and 
A. Military Police Act, 1912 (E. B. A. 3 of 1912) and in the Bengal Presi¬ 
dency by tie Bengal Laws Act, 1914 (Ben. 1 of 1911), Sell. IV. it is therefore 
now in force only in the Provinces of Bihar and Orissa except the districts of 
Sambalpur, Ganjam and Koraput. 

‘The 1st May 1H92, srr Calcutta Gazette, 1892, Pt. T, p. 449. 

* Subs, by the A. O. for “L. O.” 

‘Subs, by the A. 0. for “Calcutta Gazette’’. 

’ The Police A f t. 1881. • 
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XLV of 1860. 


who has signed the statement in the Schedule to this Act. 
in accordance with the provisions of this Act: 

(2) “ active service ” means service against hostile tribes or other 

persons in the field : 

(3) “ District Magistrate ” includes a Deputy Commissioner, an 

Assistant Commissioner in charge of a sub-division l [and 
the Superintendent of the South Lusluii II it Is : ] 

(4) “ Commandant ” means a person appointed by the 2 [lbu- 

vincial Govern men t] to be a Commandant of Milita'y 
Police, and includes a District Superintendent of Police 
and an Assistant District Superintendent of Police in 
chai’ge of the civil jndice of a district or of a sub-division: 

(5) “ Second-in-Command ” means a person appointed by the 

2 [Provincial Government] to be a Second-in-Command ot 
Military Police, and includes an Assistant District Sup¬ 
erintendent of Police not in charge of the civil police of 
a district or of a sub-division: and 

(6) the expressions “reason to believe," ‘‘criminal force," 

“ assault,” “ fradulently ” and " voluntarily causing 
hurt, ” have the meanings assigned to them respectively in 
the Indian Penal Code. 

8 . (2) Before an officer appointed to the Bengal Police force undei Knrolmcnt 
section 7 of Act V of IStil 3 is appointed to he a Military Police-ofiicer, and <lis 
the statement in the Schedule shall be read and if necessary explained MHitary 1 
to him in the presence of a Magistrate, Commandant or Second-in- ^ liee ‘ 
Command, and shall be signed by him in acknowledgment of its having • 

been so read to him. 

(2) Notwithstanding any notice given under section 9 of Act V ol 
1861, 3 a Military Police-officer shall not be entitled to be discharged 
from the Bengal Police Force except in accordance with the terms of 
the statement which he has signed under this Act. 

4. (2) There may he all or any of the following classes of Military cla8seg and 
Police-officers, which shall take rank in the order mentioned, namely :—grades of 

(i) subadars-m ajor, (v) havildars, Police^ 

(ii) subadars, (vi) naiks, officers. 

(iii) jamadars, (vii) buglers, and 

(iv) havildars-majov, (viii) sepoys, 

and such grades in each class as the 2 [Provincial Government] may 
direct. 

(2) The expression “ superior officer ” in this Act means in relation 
to any Police-officer: — 

(a) any officer of a higher class than or of a higher grade in the 
same class as himself, and 


' The Act having been repealed in Assam, these words are otiose. 
'Subs, by the A. 0. for “ L, G." 

'The Police Afct, 18<31. 
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(b) any Second-in-Command, Commandant or District Magis¬ 
trate. 

5. A Military Police-officer who— 

(o) begins, excites, causes or joins in any mutiny or sedition, 
or, being present at any mutiny or sedition, does not use 
bis utmost endeavours to suppress it, or, knowing or having 
reason to believe in the existence of any mutiny, or of 
any intention to mutiny, does not. without delay give 
information thereof to his commanding or other superior 
officer; or 

(b i uses, or attempts to use. criminal force to, or commits an 
assault on, his superior officer, whether on or off duty; or 
(<■) shamefully abandons or delivers up any garrison, fortress, 
post or guard which is committed fo his charge or which 
it is his duty to defend; or 

id) directly or indirectly holds correspondence with, or assists or 
relieves any person in arms against the State, or omits to 
discover immediately to his commanding or other superior 
officer any such correspondence coming to his knowledge; 
or 

who, while on active seivice,— 

ic! disobeys the lawful command ot bis Mipeiior officer; or 
if) deserts the service; or 

(//) being a sentry, sleeps upon hi-' post, or (puts it without 
being regularh relieved or without leave; or 
<//) without authn'iiy leaves his commanding officer, <>i his post 
or party to go in -earch of plunder; m 
ti) (juils lu's guard, picquct, party nr ]>atrol without being regu¬ 
larly relieved or without leave; or 
(j) uses criminal force to, or commits an assault on, any person 
blinking piovisions or other necessaries to camp or 
quaiters, or forces a safeguard, or without authority breaks 
into any house or any other place for plunder, or plunders, 
destroys or damages any properly of any kind; or 
(A) intentionally causes or spreads it false alarm in action, camp, 
garrison or quarters, 

shall be punished with, transportation for life or for a term of not 
Ipss than seven years, or with imprisonment for a term which may 
extend to fourteen years, or with fine which mav extend to three 
months’ pay, or with fine to that extent in addition to such sentence 
of transportation or imprisonment, as the case may be, as may be 
passed upon him under this section. 

6. A Military Police-officer who— 

(a) is in a state of intoxication when on or for any duty or on 
parade or on the line of march; or « 

• « 
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lb) strikes or attempts to force any sentry; or 
(c) being in command of a guard, picquet or patrol refuses to 
receive any prisoner duly committed to liis charge, or 
without proper authority releases any prisoner, or negli¬ 
gently suiters any prisoner to escape; or 
id) being under arrest or in confinement, leaves his arrest or 
confinement before he is set at liberty by proper authority; 
or 

( e) is grossly insubordinate or insolent to his superior oflieer in 
the execution of his office; or 

(/) refuses to superintend or assist in the making of any field¬ 
work or other work of any description ordered to he made 
either in quarters or in the field; oi¬ 
ly) strikes or otherwise ill-uses any military Police-officer sub¬ 
ordinate to him in rank or position; or 
(h) being in command at any post or on the mareh. and receiving 
a complaint that any one under his command has beaten 
or otherwise maltreated or oppressed any person, or has 
committed any riot or trespass, tails, on proof of the truth 
of the complaint, to have due reparation made as far as 
possible to tin* injured pm son and to report the case to 
«the proper authority; or 

(») designedly or through neglect injures or loses, or fraudu¬ 
lently disposes of, his arms, clothes, tools, equipments, 
ammunition, accoutrements or Military Police necessaries, 
or any such articles entrusted to him or belonging to any 
other person; or 

(j) malingers, or feigns or produces disease or infirmity in him¬ 

self, or intentionally delays liis cure, or aggravates his 
disease or infirmity; or 

(k) with intent to render himself or any other person unfit, for 

service, voluntarily causes hint to himself or any other 
person; or 

who, while not on active service,— 

( l ) disobeys the lawful command of his superior officer; or 

(m) plunders, destroys or damages any property of any kind; or 

(n) being a sentry, sleeps upon his post or quits it without being 

regularly relieved or without leave; or 

(o) deserts the service; 

shall be punished with imprisonment for a term which may extend to 
one year, or with tine which may extend to three months’ pay or 
with both. 

7. ( 1 ) A District Magistrate, Commandant or Seeond-in-Command, 
or an officer not being below the rank of mbadar commanding a .separate 
detachment or an outpost or in temporary command at the head-quarters 
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or a district during the absence of tlio District Magistrate, Commandant 
and Second-in-Command may, without a formal trial, award to any 
Military Police-officer who is subject to his authority any of the follow¬ 
ing punishments for the commission of any petty offence against dis¬ 
cipline which is not otherwise provided for in this Act, or which is not 
of a sufficiently serious nature to call for a prosecution before a Criminal 

Poiirt, that is to sav--- 

* 

imprisonment, to the extent of seven days in the quarter-guard 
or such other place as may he considered suitable, with 
fm-feituie of all pay and allowances during its continu¬ 
ance ; 

b\ punishment ill ill. extia guard, fatigue, or other duty, not 
exceeding thirty days in dotation, with or without confine¬ 
ment to quartets. 

•2) Any one of these punishments may be awarded separately of 
in combination with any one or more of the others. 

8. A pers on sentenced undet thi- Act to imprisonment for a period 
not exceeding- three months -hull, when he is also dismissed from the 
Bengal Police I'oue. he nupt ixmed in ihe nearest or such other jail as 
the ‘[Provincial (Jovernmeiit 1 may, by general or special order, direct; 
but. when lie is not als (t di-mi-ed fiom that force, lie may, if fhe con¬ 
victing olliccr or District Magisliate, so direels, lie confined in the 
ouarter-guard or such other place as the convicting officer or District 
M.iuisti.itc may consider suitable. 

9. <1) Nothing in this Act shall picvmit any person from being 
prosecuted under Act V ot 1861,* or under any order or rule made 
under that Act or tinder any other enactment for the time being in 
ton e for any act or omission punishable.hereunder, or from being liable, 
if -o piosecuted. to any other nr higher penalty than is provided for 
that act or omis.-ion by <hi- Act: 

>2) Provided that no pet son shall be punished twice for the same 

olienre. 

10. Notwithstanding anything in Act V of 1801, 2 or in any other 
enactment for the time being in force, the ‘[Provincial Government] 
may invest any Police-officer, not below the rank of Commandant, with 
the powets of a Magistrate of any class for the purpose of inquiring into 
nt trying any ottence committed by a Military Police-officer and punish¬ 
able under Act V of 1801- or this Act. 

11. Suhj eet to such rules 3 as the ’[Provincial Government] may 
make in this behalf, a Commandant or Second-in-Command of Military 
Police shall have, with respect to Police-officers appointed to the Bengal 

Subs. by the A. O. for “ L. 0.” ~ ~ 

- The* Police Act, 1861. a 

1 For made under* sh. 11 and 13 see the B. & 0. R. and Q., Vol. I, Pt. IV. 
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I of 1872. 


Police Force under section 7 of Art V o£ 1861, 1 who are not Military 
Police-officers, the same disciplinary powers as a District Superintendent 
of Police has with respect to them under that section. 


12. A Commandant oi Sccond-in-Command of Military Police shall 
be entitled to all the privileges which a Police-officer has under sections 
42 and 48 of Act V of 1861. 1 section 125 of the Indian Evidence Act. 
1872, and any other enactment for the time being' in force. 


13. The -[Provincial (iovernment ’ may. as regard- the Military 
Police, make such orders and nilrs, coiiMstent with iliis Ail. a> it think' 
•expedient. 


SCILEDT'I.E. 

Statemk.n r. 

(See sections 2 and 3.) 

After you have served for three years in llie Denial Military Police, 
you may, at any time when not on act it e service, apply for your dis¬ 
charge through the officer to whom you may he subordinate, to a Com¬ 
mandant of Military Police or to the District Magistrate of the distiict 
in which you may be serving, and you will lie granted your dischaige 
after two months from the date of your application unless your discharge 
would cause the vacancies in the Bengal Military Police to exceed one- 
tenth of the sanctioned strength; in that case you must remain until 
this objection is waived by competent authority or removed. But when 
on active service you have no claim to a discharge, and you must remain 
and do your duty until the necessity for retaining you in the Bengal 
Military Police ceases when you make your application in the manner 
hereinbefore prescribed. In the event of vour re-enlistment, after you 
have been discharged, you will have no claim to reckon for pension oi 
any other purpose your service previous to your discharge. 

(Signature of Police-officer in acknow- S 
ledgment of the above having been read C A. B. 

to him.) ) 

Signed in my presence after I had aseeiO C. D. 

tained that A. B. understood the purport L Magistrate, Commandant or 
of what he signed. J Serond-in-Comvmnd. 

1 The Police Act, 1861. 

* Subs, by the A. 0. for “ L. G.” 

* For rules made under ss. 11 and 13, see the B. i% 0. R. and 0., Vol I 

Part IV. . 
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THE MADRAS CITY CIVIL COURT ACT, 1892. 


CONTENTS. 


Sections. 

1. Title. 

2. Definitions. 

3. Constitution of the City Court. 

« 

Power of Provincial (hive m men t to enhance the jurisdiction of 

the City Court. 

4. Number of Judges. 

5. Judge of City Court to be Judge of Small Cause Court. 

(i. Powers of Judges when City Court consists of more than one 

Judge. , 

7. Ministerial officers. 

8 . Questions arising iri suits, etc., under Act to be dealt with 

according to law administered by High Court. 

9. Valuation of immovable propel tv for jurisdictional purposes. 

10. Process-fees. 

LI. Appointment of Deceivers. 

12. [Repealed. ] 

10. Repayment of half fees on settlement beloie hearing. 

14. Allowance for fees paid in City Court in cases removed to High 

Court. 

15. Appeals. 

lti. Saving of original civil jurisdiction of High Court. 

17. Seal to be used. 

18. Holidays and vacations. 


Act No. VII of 1892. 


[ 12th Avfjvut, 1892. \ 

An Act to establish an additional Civil Court for the City of 

Madras. 

Wiikmsas it is expedient to establish an additional Civil Court for 
the City of Madras; Tt is hereby enacted as follows : — 

1. (]) This Act may be called the Madras City Civil Court Act, 1892. 

1 For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, 
p. 14i; for Preliminary Report of the Select Committee, see Gazette of India, 
1892, Pt. V, p. 9; for Further Report, see ibid., p. 49; and for the Final Report, 
see ibid., p. 59; for Proceedings in Council, see Hid., 1891 ,*Pt. VI, p. 119, ibid.. 
1892, Pt. \M,1ip. 6, 18. 20, 23, 37, 57 and 61. • 
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2. In this Act, unless there is something repugnant in the subject Definitions, 
or context,— 

(1) “ City Court ” means the Court established under the next 

following section: 

(2) “ City of Madras ” means the area within the local limits for 

the time being of the ordinary original civil jurisdiction 

' of the High Court : 

(.'j) “ High Court ” means the High Court of Judicature at 
Madras: and 

(4) “ Small Cause Court ” means the Court of Small Causes of 
Madras. 

3. The “[Provincial Government] may, by notification in the Official Constitution 
•Gazette, establish a Court, to bp called the Madras City Civil Court, (jourt. ^ 
with jurisdiction to receive, try and dispose of all suits and other pro¬ 
ceedings of a civil nature not exceeding two thousand five hundred 
rupees in value and arising within the City of Madras, except .suits 
or proceedings which arc cognizable— 

(a) by the High Court as a Court of Admit ally or Vice-Admiralty 

or as a Colonial Court of Admiralty, or as a Court having 
testamentary, intestate or matrimonial jurisdiction, or 

(b) by the Court, for the relief of insolvent dehtms, or 

(c) bv the Small Cause Court. 

• 

3 [3A. Subject to the exceptions ' specified in section 3 the 1 2 * 4 [l*m- Power of 
vincial Government] may, by notification in the Official Gazette, invest Government 
the City Court with jurisdiction to receive, try and dispose of all suits to enhance 
and other proceedings of a civil nature arising within the City of tionoftho 
Madras and of such value not exceeding ten thousand rupees as may City Court, 
be specified in the notification.] 

4 [4. The number of Judges to be appointed io the City Court shall Number of 
be such as may from time to time be fixed by the Provincial Govern- Judge8 ‘ 
ment by notification in the Official Gazette.] 

5. ( 1) Every person appointed a Judge of the City Court shall be, Judge of 
by virtue of his office, a Judge of the Small Cause Court with respect to^e.htdgc 
to eases cognizable by that Court. of Small 

(2) Every such Judge shall he liable to perform any duties of a 
Judge of the Small Cause Court which the Chief Justice of the High 
Court inay require him to perform. 

1 The word “ and ” and sob-section (- 2 ) rep. bv the Repealing and Amend ini' 

Act, 1914 (17 of 1914), s. .*1 and Sch. If. 

* Subs, by the A. 0. for “ L. G.’’ 

* Ins. by the Madras City Civil Court (Amendment) Act, 19:H (Mad. 1 ol 

1935 ), s. 2. • 

4 Subs, by tlfb A. 0. for the original section. 


• • 
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Process-fees. 


6. When the City Court consists of mote than one Judge— 

hi) each of the Judges may exercise all or any of the powers 
conferred on the Court hv this Act or any other law for 
the time being in force; 

3 [(h) one of the Judges shall he appointed the Principal Judge; 
and] 

c) the principal Judge may fiotn time to time make such arrange¬ 
ments as he mav think fit fm the distribution of the busi¬ 
ness of the Court among the various Judges thereof. 

- r 7. / Their -hall he appointed to the City Court as many clerks, 

haililfs and other Min islet iul Officers as the Provincial flovernnient 
may from time to time consider necessary. 

i '2 The clerks, bailiffs and other Ministerial Officers so appointed 
shall exeivise such poweis and discharge such duties of a ministerial 
nature as the Judge or. when the Couit consists of more than onl 
Judge, the Principal Judge, may tioiii time to time direct.] 

8. All questions which aiise in suits or other proceedings under this 
Aif in the City Court shall he dealt with and determined according to 
the law tor the time being administered by the High Court in the 
excrci-c ci its ordinary original civil jut isdietion. 

9. When the -nojecf-iu.itter of any suit or other proceeding is land 
or a liou.se or a garden, its value for the purposes of the jurisdiction 
conferred on the City Court by this Act shall, subject to the other 
t-rovisions of this Act. he fixed in manner provided by the Court-fees 

Act. JST#l. -Potion 7. clause v. VII of 1870. 

10. Fees 1 chatg’cahle for solving oi executing processes issued by 

the City Couit. or served or executed under its direction or control, shall 
he stich as the High Couit may prescribe with the approval of the ^Pro¬ 
vincial fiovernineiit of Madras"! '<**** ♦, 


Appoint¬ 
ment of 
Receivers. 


Repayment 
of half fees 
on settle¬ 
ment before 
bearing. 


11. The powers conferred hv Chapter XXXVI of the Code of Civil 
Procedure 0 on High Couifs and District Courts as to the appointment MV of 1882. 
of Receivers, may he exercised hv the City Court, or any Judge thereof. 

12. I Amend merit, of Act .YF of 1SS2, section .?/.] Rep. by the 
Repeal ini) Art, IMS (I of IMS), s. 2 mill Sell. 

13. Whenever anv .suit or proceeding in the City Court is settled 
by agreement of the parties before issues have been settled or any 
evidence m-orded, half the amount of the institution fees paid by the 
plaintiff shall he repaid to him hv the Court. 

1 fsubs. bv the A. (). for original cl. (h), 

: Subs, by the A. O. tor the original section. 

J For fits prescribed for serving and executing processes issued by the Madras 
City Civil Court, <ne Fort St. George Gazette, 1802, Pt. T, p. 1553. 

* Subs, by tbp A. O. for “ Governor of Fort St. George in Council ”, 

* The words “ and the sanction of the G. G. in C.” rep. Jiv the Decentralisation 

Act. 1014 44 w.f 1014), s. *2 and Sch., Pt. T. , 

* See now the Code of Civil Procedure, 1908 (5 of 1908). 
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XIV of 1882. 


VII of 1870. 


VII of 1870. 


14. When, under section 13 of the Letters Patent for the High 
Court, dated the twenty-eighth day of December, 1865, or under sec¬ 
tion 25 of the Code of Civil Procedure, 1 the High Court has removed 
for trial by itself any suit from the City Court, fees on the scale for 
the time being in force in the High Court as a Court of ordinary original 
civil jurisdiction shall be payable in that Court in respect of the suit and 
proceedings therein: 

Provided that, in the levy of any such fees which, according to 
the practice of the Court, are credited to the Government, credit shall 
be given to the plaintiff in the suit for any fee which in the City Court 
he has already paid under the Court-fees Act, 1870, on the plaint. 

15. (1) The Court authorized to hear appeals from the City Court 
shall be the ITigh Court. 

(2) The period of limitation for an appeal from a decree or order of 
the City Court shall be the same as that provided by law for an appeal 
from a decree or order of the High Court in the exercise of its original 
jurisdiction. 

16. Nothing in this Act contained shall affect the original civil juris¬ 
diction of the High Court: 

Provided that— 

(1) if any suit or other proceeding is instituted in the High Court 

which, in the opinion of the Judge who tries the same 
(whose opinion shall be final), ought to have been instituted 
in the City Court, no costs shall be allowed to a successful 
plaintiff, and a successful defendant shall be allowed his 
costs a< between attorney and client; 

(2) in any suit, or other proceeding pending at any lime in the 

High Court, anv Judge of such Court may at any stage 
thereof make an order transferring the same to the City 
Court if in his opinion such suit or proceeding is within 
the jurisdiction of that Court and should be tried therein; 

|,7) in any suit or other proceeding so transferred, the Court-fees 
Act, 1870, shall apply, credit being given for any fees 
levied in the High Court. 

17. The City Court shall use a seal of such form and dimensions as 
may be for the time being prescribed by the 2 [Provincial Government]. 

18. (7) The Judge of the City Court, or, when the Court consists 
of more than one Judge, the principal Judge, shall, at the commence¬ 
ment of each year, draw up a list of holidays and vacations to be observed 
in the Court, and shall submit the same for the approval of the ^Pro¬ 
vincial Government], 

(2) Such list, when it has received such approval, shall be published 
in the Official Gazette, and the said holidays and vacations shall be 
observed accordingly. 

1 Hen now*tlie Code ot Civil Procedure, 1908 (5 of 1908). 

* Subs. by tlio A. O. for “ L. G.” , , 
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THE LANSDOWNE BRIDGE ACT, 1892. 

Act No. VIII of 1892. 1 

[22ml October, 1892.] 

An Act to remove doubts as to the levy and collection of tolls 
upon the Lnnsdowne Bridge over the Indus at Sukkur in 
the Presidency of Bombay, and for other purposes. 

Wiiekeas by an Act passed l>v the Governor of Bombay in Council, 
intituled “an Act for enabling Government to levy tolls on public Bom. Ill of 
roads and bridges in the Presidency of Bombay ”, the -Art of the Gov- 
ernor General in Council “for enabling Government to levy tolls on VIIIof 1851. 
public roads and bridges “ was repealed as far as it affected the Presi¬ 
dency of Bombay: 

And whereas the luidge on the line of the North-Western lfailwav 
over the Indus at Sukkur in the su’d Presidency ol Bombay, commonly 
known as “ The Lansdowne Bridge ", was made and is repaired at the 
expense of the Government of India; 

And whereas, in consequence of Mich repeal as aforesaid, doubt' have 
arisen whether or not there i< any subsisting authority competent to im¬ 
pose and levy tolls lor the use ot the .-aid bridge, and it is expedient to 
remove such doubts; 

It is enacted a* follows : — 

1. (1) Till' Act ma\ !.c < illeil the Linsdowne Bridge Act. ]S0‘J 

( 2) It extend' to the wlmli «<i Biiti'h India; : ' 111 3 * 

2. Notwitli.staiidiiig the lepe.t! ut the lastly heirinbeluie mentioned 
Act ‘[the Provincial Gmci niiieiu] may cati'C such rates of toll, not ex¬ 
ceeding the rates mentioned iu the schedule annexed to that Act, as 5 [it] 
may think fit to he levied in iexpect of the said Lansdowne Bridge, and 
may place the collection of such tolls under the management of such per¬ 
sons as may appear to ‘‘[it] proper, and all the provisions of the said last 
mentioned Act shall apply to siu-li tolls and the collection and reco¬ 
very thereof in the same manner a» if such provisions were hetein re¬ 
enacted verbatim. 

3. All tolls heretofore levied or collected upon the said Lansdowne 
Bridge undei the authoiity of the : [(!eiilrnl Government] or of the !i [Pro- 
viueial Government of Bombay] 'hall he deemed to have been dulv 
levied and collected under the authority of the said Act as if the same 
had not been repealed. 

1 For Statement of Objects and Reasons, nee Gazette of India, JH92, I’t. V. p. 67 
and tor Proceedings in Council, ov ihiJ.. 1892, Pt. VI, pp. 70 and 75. 

•Tlic Indian Tolls Act, l K 'i1. 

'The word “and" at the end ol sub-section (i). and sub-section <■>), were- 
rep. by the Repealing and Amending Act. 1911 1 10 of 1911). s. 9 and Hell. II. 

1 Subs, by the A. 0. for “ the G. G. in 

4 Subs, by the A. 0. lor “ be ". 

"Sub'-, by ihe A. 0. for “ him 
Subs, by tlic A. 0. I " G. G. in C." t , 

1 Suti'. by tjje ,K. 0. !i ■■•Governor nt Bombay in Council”. 
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4. Where any public road or bridge lias or shall have been made aud Application 
repaired at the expense of 1 * 3 [tire Central Covernment or any Provincial roads 
Government] and no other adequate provision shall have been made for and bridges, 
the levy and collection of tolls thereon, ‘[the Provincial Government] 
may, by notification in the s [Official Gazette], apply this Act to such 
road or bridge, and thereupon all the provisions of this Act shall apply 
to such road or bridge as if the same had been herein named in addition 
io the said Lansdowne Bridge. 


THE GOVERNMENT MANAGEMENT OF PRIVATE 

ESTATES APT. 1892. 

Act No. N or 1892. 4 

j 26th (Jrloht r, ISD2.~\ 

An Act to provide for the levy of a late on private estates under 
the management of the (government to meet the cost of 
supervision and management. 

Whereas it is expedient to provide for the levy of a rate on private 
estates under the management of the Government to ro\er the cost of 
all Government establishments in so far as they are employed in the 
supervision and management of such eslates, other than establishments 
specially entertained for any particular estate or group of estates, and to 
meet all contingent expenditure incurred by the Government in connec¬ 
tion with such supervision and inanagenicnl : It is hereby enacted as 
follows: — 

1. (I) This Act may be called the Government Management of Title and 

Piivate Estates Act, 1892. extent. 

(2) It extends to the whole of British India, inclusive of 5 6 * *' * * 

British Baluchistan; c * 

«* * * * 

2. In this Act, unless there is something repugnant in the subject or Definition*, 
context,— 

(I) “ immoveable property " includes land, buildings, hereditary 
allowances, rights to ways, lights, fellies, fisheries or any other benefit 

1 Subs.'by tho A. O. for “ the U. of I.” 

- Subs, by tho A. 0. for “ the G. G. in CV’ 

3 Subs, by the A. 0. for ‘‘Gazette of India 

4 For Statement of Objects and Reasons, see Gazette of Tudia, 189*2, Pt. V, 

[i. 14; for Report of the Select Committee, sec ibid., 1892, Pt. V, p. 69 and for 
Proceedings in Council, tee ibid., 1892, Pt. VI, p. 73. 

This Act has been declared to be in force in the Sonthal Parganas by the Southal 
Parganas Settlement Regulation (3 of 1872'. 3. 

J The words “ Upper Burma and " rep. by the Burma Laws Act, 1898 (13 of 
1*98), s. 18 and Sch. V. 

6 The word “ and ” at the end of sub-section (2). and sub-section (.9), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Scb. JI. 
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to arise out of land, and things attached to the earth or permanently 
fastened to anything which is attached to the earth lmt not standing 
timber, growing crops or grass; 

(2) “ gross income ” includes all receipts of every kind in produce- 
or cash, except money borrowed, recoveries of principal and the proceeds 
of sale of immoveable property or of moveable property properly classed 
as capital; and 

(3) “ private estates under Government management include— 

(a) estates under the Court of Wards; 

(h) encumbered estates under Government management: 

(e) estates attached for default of payment of Government reve¬ 
nue; 

(3) minors' estates placed under the guardianship of a revenue- 
officer of the Government by a Civil Court; 

(e) estates managed by a Collector in pursuance of any order 
made under the ‘Code of Civil Procedure; and 
(/) all other e-dates made over to or taken under the management 
of a revenue-officer of the Government as such under any 
law for the time being in force or in virlue ot any 
agreement. 

J 3. It shall be lawful for the '‘[Provincial Government] — 

(1) to levy on all private ostato> under Government management ;< 
rate not exceeding five per cent, on the gros-, income, calculated, a- 
nearly as may be possible, to cover— 

(a) the cost of all Government establishments in so far as they 
may be employed in the supervision or management of such 
estates other than establishments specially entertained for 
the supervision or management of any particular estate or 
group of estates, and 

(h) all contingent expenditure incurred in consequence of such, 
supervision or management; 

(2) from time to time to vary such rate; and 

(3) to reduce or remit such rate in any special ease or cases as may be 
equitable : 

Provided that, in deciding the amount of the rate to be levied under 
this Act on any particular estate or group of estates, the ’[Provincial 
Government] shall consider the expenditure incurred on special estab¬ 
lishments for such estate or estates. 

4. In cases where an officer of the Government is employed to give* 
legal advice or to audit accounts on behalf of any estate, the ’[Provincial- 
Government]. if it considers the services rendered to be of a special 
nature, may, in its discretion, direct a special charge to be made against 

•--- » " ~ - r - 

1 See now the Code* ot Civil Procedure, 1908 (5 of 1908). 

* For instance of notification issued under this section, see 0. P. R. and 0. 

* Subs, bv the A. 0. for “ L. 0.” «* 

• • « 


< 

XIV of 1882- 
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that estate on account of such services, irrespective of the rate leviable 
under the last foregoing section. 

5. Nothing in this Act shall apply to the cost of establishments Saving as to- 
specially entertained or to expenditure of any description specially in- 

curred in respect of any particular estate or estates. ture. 

6. All rates for general supervision or management levied by any Validation 

'[Provincial Government] before the commencement of this Act shall be 
deemed to have been levied under this Act. ^ t9t rd CS ' 

7. The '[Provincial Government] may make any rules 2 and issue any powers to 
orders which may be necessary for carrying this Act into effect, and mtt ^ e ru,M - 
which are consistent therewith. 

8. Where any Government establishment is employed in such super- Exemption 
vision as aforesaid, the '[Provincial Government] shall be the sole judge Jj^eVio^oV 

» of the cost attributable to such employment, and its decision thereon Courts, 
.shall not be questioned in any Court of haw or otherwise. 

9. [. Repeal .] Rep. by the Repealing and Amending Ad. 1914 A" 
of 1914), s. ,‘J and Sell. 11. 


THE PORAHAT ESTATE ACT, 1893. 
Act Xo. II of 1893." 


[•W February, 

An Act to annex the Estate of Porahat to the Singhbhuni 
District, and for certain other purposes. 

Wiirrkas the estate of Porahat was confiscated by the British Gov¬ 
ernment in the year 1858 and is now under the administration of the 
officer holding the appointment, of Deputy Commissioner of the 
Singhbhum District ; 

And whereas the said estate lias, by proclamation, been declared and 
appointed by the Governor General in Council to be subject to the 
Lieutenant-Governorship of Bengal; 

And whereas it is expedient, that the said estate should be annexed 
to the Singhbhum district, and should, as forming part of that district. 

XIV o! 1674. be declared for the purposes of the Scheduled Districts Act, 1874, to 
form part also of the scheduled district described in that Act as the 
Chota Nagpur Division: 

‘ Subs, by the A. 0. for “ L. G ” — —. 

* For rules made under this section, see different local Rules and Orders. 

• For Statement of Objects and Reasons, see Gazette of India, 1892, Part V. 

p. OIL and for Proceedings in Council, see tbhl., 1892, Part VI, p. 68, and 
ibid., 1899, Pni£ VI, p. 34. • • 
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It is hereby enacted as follows: — 

1. (/) This Act may be railed the Porahat Estate Art, 1898. 

t* * * « » 

2. The estate of Porahat shall henceforth become ami be part of 
the Singhbhum District. 


3. The said estate of Porahat, as forming part of the Singhbhum 
District, shall form part of the scheduled district described in Part Til 

of the first schedule to the Scheduled Districts Act, 1874". as the Ohota XIV of 1874, 
Xagptu Division. 

4. All acts of executive authority, proceedings, denees and sentences 
which have been done, taken or passed in or with ri spect to. the said « 
estate of Porahat since the beginning of the year 1858, and before the 
commencement of this Act. by an olticer ot the Government nr by any 
person acting under his authority or otherwise ill ptu>nance of an 
order of the Government and which have been or shall he in tided by 
the ‘[Provincial Government] ot Bengal, shall be deemed to have been 
done, taken and passed jn arcoidance with law; and no suit or other 
proceeding shall be maintained m continued against any person whatever 
on the ground that any such acts, proceedings, dcctecs m sentences 
were not done, taken or passed in accordance with law. 


THE GOVERNMENT TENANTS (NORTH-WEST FKON 
TfER PROVINCE) ACT, 1893. 


Act No. IJ f of 1893 


•i i 


\Jird Frlii'nary, /5VA?.] 

An Act to provide for the grant ot' Special Tenancies in ’* 
Government lands in the 1 * 3 4 * * [North-West Frontier Province]. 

Whereas it is expedient to provide for the grant by the Government 
of special tenancies in lands in the "[Xortli-West Prontier Province] 
which are the property of the Government. 7 * r '* * * *; 

1 Sub-section < 1) rep. by the Amending A<t. 1903 (1 of llMWi. s. 4 and Sell. Ilf. 

3 Rep. by the A. 0. 

3 Subs, by the A. 0. for “ Lieutenant-Governor 

* For Statement of Objects and Reasons, see Gazette of India, 1893, Pt. V, 
p. 14; for Proceedings in Council nee. ibul., Pt. VI, pp. 12 and 35. 

4 The word “ certain ” rep. by Act 14 of 1896, s. 1 (1). 

• Subs, by s. 2 and Sell. T of the Second Repealing and Amending Act, 1914 

<17 of 1914), for “ Punjab”. 

r The words “and are wholly or partly irrigable from .Government canals’ 
rep. by Act 1% of 1896, 1 1 <2). 
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It is hereby enacted as follows: — 

*[1. (1) This Act may be called the Government Tenants (North- Short title 
West Frontier Province) Act, 1896. awl 

(2) It extends to 1 2 * 4 * * * * * the North-West Frontier Pro¬ 

vince.] 

2. in this Act, unless there is something repugnant in the subject or Definition, 
context, “ Deputy Commissioner ” includes also any officer appointed by 

the ’[Provincial Government] to perform all or any of the functions of 
the Deputy Commissioner under this Act. 

3. The ’[Provincial Government] may, by notification in the Official Application 

Gazette, apply the provisions of this Act to any tract of land which is °* Act- 
the property of the ‘[Crown] ,v * * ’ *. 

4. When this Act has been so applied to any tract, the ’[Provincial Issue of 
Government] may issue a statement or statements of the conditions on 

• which it is willing t«> grant to tenants lands situate in such tract. tenancies. 

5. (/) When any such statement has been i^-ued for any tract, tin* Maintenance 
Deputy Commissioner shall, in manner liereinuftei ptovided, open and of tenancies, 
maintain for such tract a iegi*.lei or registers of ieiiaac.es era il ted on the 
conditions prescribed in such statement 

(2) Every such register shall have prefixed I hereto a copy of the 
statement of conditions to which it relates, ami -dial! be in >uch form 
and shall contain such parti, aim's a> in the tenancies registered therein 
as the ’[Provincial Government | may prescribe. 

6. Hofore a tenancy in granted to any person in any siiili tract, the Entry ii* 
prescribed particular', ivgaiding the proposed grant sluli be dulv entered 

in the appropriate register, and the entry shall be signed by the proposed thereof 
tenant and by the Deputy ( ommissioner. tenanej t0f 

7. When any entry in any such legister has been mi signed as directed Efiectof 

in the last foregoing section, the person signing the same as proposed ^^ ture,o£ 
tenant and his successors in interest shall, notwithstanding any previous 
XVI of 1887. agreement or anything contained in the Punjab Tenancy Act. 1887, 

Reg XIII or H azaiiV Tenancy Regulation, 1887, or any other enactment now 

of 1887. in force, he deemed to have accepted and to hold the lands described 

in such entry as a tenant from the '[Crown] on the conditions prescribed 
in the statement prefixed to such register. 

8. The rights or interests vested in a tenant In or undei this Act shall Transfer of 
not he capable of being attached or sold in execution of a decree or order tenants, 
of any Court or in any insolvency proceedings, nor shall they or any of 


1 Sul». by s. 2 aiul Sell. I of the Second Repenting an I Amending Act. 1914 
(17 nf 1914),' for the original s. I. 

s The words “the territories for the time being adinini'tered hy the Chief 
Commissioner of ” rep. by the A. 0. 

•’Subs, by the A. 0. for “b. ' 

4 Subs, by tho A. 0. for “Govt.” 

"The words “ un4 is wholly or partly irrigable from a canal tho property of 
the Government ” rep. hv Act 14 of 1890, s. 1 (■>). ' * 
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Tiiem, without the pievious consent, in writing of the Financial Commis¬ 
sioner, be transferred or charged by anv sale, gift, mortgage or other 
private contract. 

9. All sums due to the ‘[Crown] in respect of a tenancy granted in* 
pursuance of this Act shall be recoverable as if they w*ere arrears of land 
revenue due from the tenant in lespeet of such tenancy. 


THE PARTITION ACT, 1893. 
Ac t No. IV of 1893. 2 


[iJth March, lSUu.~\ 

Aii Act to amend the Law relating to Partition. 

Wiikrk.vs it is expedient to amend the law relating to partition; It is 
hereby enacted as follows: — 

1. (/) This Act may be called the partition Act, 1893; 

(2) It extends to the whole of British India; 3 * 

(4) But nothing iieicin contained shall lie deemed to affect any local 
law providing for the partition of immoveable property paying revenue 
to (Jovernnient. 

2. Whenever in any suit for partition in which, if instituted prior to 
the commencement of this Act, a decree for partition might have been 
made, it appear- to the Court that, by reason of 1 lie nature of the property 
io which the suit relate-, or of the number of the shareholders therein or 
of any other special circumstance, a division of the property cannot 
reasonably or conveniently he made, and that, a sale of the property, and 
distribution of the proceeds would lie more beneficial for all the share¬ 
holders, the Court may, if it thinks fit, on the request of any of such 
shareholders interested individually or collectively to the extent of one 
moiety or upwards, direct a sale of the property and a distribution of 
the proceeds. 

3. (1) If, in any case in which the Court is requested under the last 
foregoing section to direct a sale, any other shareholder applies for leave 
to buy at a valuation the share or shares of the party or parties asking 
for a sale, the Court shall order a valuation of the shore or shares in 

‘Subs, by the A. 0. for “ Govt.” 

2 For Statement of Objects and Reasons, sre Gazette of Tndia, 1892, Pt. V, 
p. 46; for Report of the Select Committee, see ibid., 1893, Pt. V, p. 51 and for 
Proceedings in Council, see ibid., 1893, Pt. VT, pp. 38 and 49. 

* The word “ and ” at tho end of sub-section (2), and sub-section (8), rep, by 
the Repealing ^md Amending Act, 1914 (10 of 1914), s. 3 and Scb II. 
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sue!) manner as it may think fit, and offer to sell the same to such share¬ 
holder at the price so ascertained, and may give all necessary and proper 
directions in that behalf. 

(2) If two or more shareholders severally apply for leave to buy as 
provided in sub-section (/), the Court shall order a sale of the share or 
shares to the shareholder who offers to pay the highest price above the 
valuation made by the Court. 

(■j) If no such shareholder is willing to buy such share or shares at 
the price so ascertained, the applicant or applicants shall be liable to 
pay all costs of or incident to l lie application or applications. 

4. (/) Where a share of a dwelling-house belonging to an undivided Partition 

family has been transferred to a person who is not a member of such tram* 

family and such transferee sues tor partition, the Court shall, if any share in 
.member of the family being a shareholder shall undertake to buy the house* 1 **" 
share of such transferee, make a valuation of such share in such manner 

as it thinks fit and direct the sale of .such share to such shareholder, and 
may give all necessary and proper directions in that behalf. 

(^) Tf in any case described in sub-section (/) two or more members 
of the family being such shareholders severally undertake to buy such 
share, the Court shall follow the procedure prescribed by sub-section t2) 
of the last, foregoing section. 

5. In any suit for partition a request for sale may be made or an Represents’ 
undertaking, or application for leave, to buy may be given or made on p^hjf under 
behalf of any party under disability by any person authorised to act on disability, 
nehalf of such party in such suit, but the Court shall not be bound to • 
comply with any such request, undertaking or application unless il is 

of opinion that the sale or purchase will he for the benefit of the party 
under such disability. 

8. (/) Every sale under section 2 shall he subject to a reserved Reserved 
bidding, and the amount of such bidding shall he fixed by the Court in bidding by^ 
such manner as it may think fit and may he varied from time to time. ^mrebolders. 

(2) On any such sale any of the shareholders shall be at liberty to bid 
at (lie sale on such terms as to non-payment of deposit or as to setting off 
or accounting for the purchase-money or any part thereof instead of 
paying the same as to the. Court, may seem reasonable. 

(.7) Tf two or more persons, of whom one is a shareholder in the pro¬ 
perty, respectively advance the same sum at any bidding at such sale, 
such bidding sliall be deemed to be the bidding of the shareholder. 

7. Stive as hereinbefore provided, when any property is directed to l^rocednre to 
be sold under this Act, the following procedure shall, as far as practi- ease 
cable, be adopted, namely : — e«vles. 

(a) If the property be sold under a decree or order of the High 
Court of Calcutta, Madras or Bombay in the exercise of its 
original jurisdiction, 1# * * * the procedure of such 

1 The wofffs “ or of the Court of the Recorder of Rangoon ” rip. ty the A. O. 



Orders for 
sale to be 
deemed 
decrees. 

Saving of 
power to 
order partly 
partition and 
partly sale. 

Application 
of Act to 
pending 
stiits. 


470 Partition. [1893: Act IV. 

Petit Baronetcy. [1893: Act VI. 

Court iu its original civil jurisdiction for the sale of 
property by the Registrar; 

(6) if the property be sold under a decree or order of any oilier 
Court, such procedure as the High Court may from lime to 
time by rules prescribe in this behalf, and until such rule' 
are made, the procedure prescribed in the ‘Code of Civil xiVofl882 
Procedure in respect of sales in execution of decrees. 

8. Any order for sale made bv the Court under section 2, 3 or 4 shall 

be deemed to be a decree within the meaning of section 2 of the ‘(Vide xiVofl882 
of Civil Procedure. 

9. hi any suit for partition the Court may, if it shall think fit. make 
a decree for a partition of part of the property to which the suit relates 
and a sale of the remainder under this Act. 

10. This Act shall apply to suits instituted before the commencement 
thereof, in which no scheme for the partition of the property has boon 
finally approved by the Court. 


Act No. VI Of 1893. 2 


\'.Hh March, IS !).}:| 

An Act for settling’ Bunds of the Municipal Corporation of the 
City of Bombay producing an annual income of one lakh 
and twenty-five thousand rupees and a Mansion-house and 
hereditaments called “ Petit Hall ” in the Island of 
Bombay, the property of Sir Dinshaw Manockjee Petit, 
Baronet, so as to accompany and support the title and 
dignity of a Baronet lately conferred by Her Present 
Ma jesty Queen Victoria on him for and during the term 
of his natural life, and from and immediately after his 
decease to hold to his second son, Framjcc Dinshaw Petit, 
Esquire, and the heirs male of his body lawfully begotten, 
and in default of such issue with remainder to the heirs' 
male of the body of the said Sir Dinshaw Manockjee Petit, 
and for other purposes connected therewith. 

Whkukas by Letters Patent of Her Majesty Queen Victoria, by the 
Grace of God of the Pnited Kingdom of Great Britain and Ireland, 
Queen, Defender of the Faith, dated at Westminster on or about the 
first day of September in the fifty-fourth year of Her Reign, and by 
Warrant under the Queen’s sign-manual, Her said Majesty made known 


1 See now the Code of Civil Procedure, 1908 (5 of 1908). 

1 For Statement of Objects and Hensons, see Gazette of India/* 1693, Pt. V, p. 6; 
and for Proee«liifg» .in Council, see ibid., Pt. VI, pp. 3-4, 22-20 and 49-01. 
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that She, of Her special Grace, certain knowledge and mere motion, had 
erected, appointed and created her trusty and well beloved Sir Dinshaw 
Manockjee Petit, of “ Petit Hall ”, in the Island of Bombay, Knight, 
to the dignity, state and degree of a Baronet, and him, the said Sir 
Dinshaw Manockjee Petit, for Her Majesty, her heirs and successors, 
she did erect, appoint and create a Baronet of the United Kingdom of 
•Great Britain and Ireland by the said Letters Patent, to hold to him, 
for and during the term of his natural lite, and from and immediately 
.after his decease to hold to h’ramjee Dinshaw Petit, Fsquire, second son 
of the said Sir Dinshaw Manockjee Pel it, and the heirs male of his body 
law fully begotten and to be begotten, and in default of such issue with 
remainder to the heirs male of the body of the said Sir Dinshaw 
Manockjee Petit law full \ begotten and to be begotten; 

And whereas in fulfilment of an engagement in that behalf made 
with Her Majedy’s Government, the said Sir Dinshaw Manockjee Petit 
is desirous of settling in peipetuity such propelty on himself and on the 
said Fiamjee Dinshaw Petit and the heirs male of their respective bodies 
who may succeed to the said Baronetcy as shall be adequate to support 
the dignity of the title conferred on him and them as aforesaid; 

And whereas the Maid Sir Dinshaw Manockjee Petit is seised of a 
Mansion-house and hereditaments situate in the Island of Bombay 
called ” Petit Hall and has an absolute estate of inheritance therein, 
and is desirous, in 1 ulfilnieiit oL the aforesaid engagement, of settling - 
bonds or debentures of tbe Municipal ('nrporation of the City of Bombay 
producing an annual income of one lakh and twenty-five thousand 
rupees, and the said Mansion-house and hereditaments, to the uses, upon 
the trusts and for the purposes hereinafter limited and declared, con¬ 
cerning the same respectively; 

And whereas tlie said Sir Dinshaw Manockjee Petit is also desirous 
that the said Framjee Dinshaw' Petit and the heirs male of his body, and 
also the heirs male of the body of the said Sir Dinshaw Manockjee Petit, 
to whom the said title and dignity of Baronet shall descend, shall, at 
the time of such descent upon them respectively, take and bear the names 
of “ Dinshaw' Manockjee Petit ” in ‘lieu of any other name or names 
whatever which they respectively may hear at the time of such descent 
on them respectively; and he is also desirous that the Accountant- 
General, Bombay, the Collector of Bombay and the Chief Presidency 
Magistrate, Bombay, all for the time being, shall be trustees of the 
■aforesaid Municipal bonds. Mansion-house and hereditaments, and be 
likewise the trustees for carrying into execution the general purposes 
and powers of this Act, with relation to the same securities and also 
with relation to the same Mansion-house and hereditaments; 

And w'heretw the said Sir Dinshaw Manockjee Petit is desirous of 
settling tlffe said bonds and the said Mansion-house tfnd hereditaments 
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so as aforesaid agreed to be settled by him for the purpose of supporting 
the dignity of the said Baronetcy, to the uses, upon the trusts and for 
the purposes hereinafter limited and declared concerning the same 
respectively; 

And whereas it is expedient that the aforesaid purposes should be- 
effected by an Act of the Council of the Governor General for making 
Laws and Regulations: 

It is enacted as follows: — 

1. That Arthur Frederick Cox. Esquire, the Accountant-General of 
Bombay, -lames MaeXabb Campbell, Esquire, the Collector of Bombay, 
and Charles Philip Cooper, Esquire, the Chief Presidency Magistrate o! 
Bombay, and their successors, the Accountant-General of Bombay, the 
Collector of Bombay, and the Chief Presidency Magistrate of Bombay, 
all for the time being, shall he and they are hereby created a Corpora¬ 
tion with perpetual succession and a eommou seal under the style and 
title of “ The Trustees of the Dinshaw Manockjee Petit Baronetcy 
and that the said Arthur Frederick Cox, -fames MacXabb Campbell, and 
Charles Philip Cooper, and their said successors (hereinafter styled 
“ The Corporation shall be and they are hereby constituted, as such 
Corporation, the Trustees for executing the powers and purposes of this 
Act. 


H&in of Sir 
Dinshaw 
Hanoi? k jet* 
Petit to Jake 
his name. 


Vesting ami 
application 
of income 
of settled 
property. 


2. The said Framjee Dinshaw Petit and the heirs male of his body 
and all other the heirs male of the body of the said Sir Dinshaw 
Manockjee Petit to whom the said title and dignity shall descend, 
pursuant to the limitation.- of the Patent whereby the said dignity was 
granted, shall take upon themselves respectively the names of “ Dinshaw 
Manockjee Petit ” in lieu and in the place of any other name or names 
whatever; and the said Framjee Dinshaw' Petit, and also such heirs male 
of his bodv and all such other the heirs male of the said Sir Dinshaw 
Manockjee Petit severally and successively, shall be called by the names 
of “ Dinshaw Manockjee Petit ”, and by those names shall nanip, style’ 
and write themselves, respectively, upon all occasions whatever. 

3. Immediately from and after the passing of this Act, bonds of the* 
Municipal Corporation of the City of Bombay producing an annual 
income of not less than one lakh and twenty-five thousand rupees shall 
he transferred into the name of the Corporation, who shall hold the- 
same upon the trusts and for the purposes hereinafter expressed con¬ 
cerning the same, (that is to say), upon trust to continue to hold the said 
bonds until the same shall be discharged by the Municipal Corporation 1 
of the City of Bombay or shall be sold by the said Trustees at their 
discretion, and on such discharge or sale to invest the sum to be received 
on such occasion in or on any stocks, funds or securities of or the prin¬ 
cipal or interest of which is guaranteed by the Government of the United 
Kingdom of Great Britain and Ireland or the ’[Central Government]; 

1 Subs! by the A. 0. for “ G. of I.” »'* 


• • 
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and in like manner, as often as the same shall become necessary, to 
alter, vary and change such stocks, funds and securities for others of the 
same or like nature; and upon further trust, from time to time to pay 
and apply the dividends, interest and annual income of the said bonds, 
stocks, funds and securities unto and for the benefit of the said Sir 
Dinshaw Manockjee Petit during his natural life; and from and imme¬ 
diately after his decease for the benefit of the said Framjec Dinshaw 
Petit if he shall survive the said Dinshaw Manockjee Petit during his 
natural life, and from and immediately after the death of the survivor 
of them the said Sir Dinshaw Manockjee Petit and Framjee Dinshaw 
Petit for the benefit of the person who, as heir male of the body of Ihe 
said Framjee Dinshaw Petit, or of the said Sir Dinshaw Manockjee 
Petit, os the case may he, shall for the time being have succeeded to and 
Vie in the enjoyment of the title of Baronet conferred hy the said Letters 
Patent as aforesaid, notwithstanding any rule of law or equity to the 
contrary, and upon failure and in default of heirs male of the body 
of the said Framjee Dinshaw Petit and Sir Dinshaw Manockjee Petit, 
to whom tin* same title and dignity of Baronet may descend, upon trust 
for the said Sir Dinshaw Manockjee Petit, his executors, administrators 
and assigns, which ultimate remainder or reversion it, shall he lawful 
for th? said Sir Dinshaw Manockjee Petit, his executors, administrators 
and assigns, at any time or times, during the continuance of the said 
title and dignity of Maronet, and until there shall he a failure of heirs 
male of the body of the said Sir Dinshaw Manockjee Petit as aforesaid, 
to assign, transfer, bequeath and dispose of bv deed or will or other 
assurance or assurances. 

4. The Corporation during the minority of any person for the time Application 
being entitled to and in enjoyment of the said dignity of Baronet under <>f income 
the limitations of tlie said Letters Patent shall pay and apply for and 
towards the maintenance, education and benefit of such Baronet, in each 

and every year during such his minority as aforesaid, so much only ot 
the annual interest, dividends and income of the said Trust Funds and 
premises as the Corporation shall in their discretion think proper, and 
shall from time to time invest the residue of the said annual dividends, 
interest and im ome of the said Trust Funds and premises in and upon 
stocks, funds and securities of or the principal or interest of which is 
.guaranteed by the (iovernment of the Cnited Kingdom of Great, Britain 
and Ireland or the 1 [Central Government], and shall upon such Baronet 
attaining his majority pay over, transfer and assign to him or as he 
shall direct and for his absolute benefit the said investments and all 
accumulations thereof. 

5. The Mansion-house ancl other hereditaments called “ Petit Hall ” Mansion- 
situate in the Island of Bombay, with their rights, members and 
appurtenances, of which the said Sir Dinshaw Manockjee Petit is seised 






1 Subs, by the A. O. for “ G. of I.” 
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to him and liis heirs, shall, by force of this Act, from and immediately 
after the passing thereof, stand limited unto and to the use of the 
Corporation upon the trusts hereinafter declared, (that is to say), upon 
trust for the said Sir hinslmw Munockjee Petit, for and during the term 
of his natural life and from and immediately after his decease upon 
trust for the said Framjee Dinshaw Petit for and during the term of his 
natural life, provided he shall survive the said Sir Dinshaw Manoekjee 
Petit, and from and immediately after tlie decease of the survivor of 
them the said Sir Dinshaw Munockjee Petit and Framjee Dinshaw 
Petit upon trust for the heirs male of the body of the said Framjee 
Dinshaw Pel it who may succeed to the title of Baronet conferred by the 
said Letters Patent as aforesaid, and. upon failure and default, of heirs 
male of the body of the said Framjee Dinshaw Petit to whom the same 
title and dignity of Baronet may descend as aforesaid, upon trust for 
the heirs male of the body of the said Sir Dinshaw Manoekjee Petit 
who may succeed to the said title and upon failure and default of such 
last mentioned heirs male upon trust for the said Sir Dinshaw Manoekjee 
Petit, his heirs and assigns for ever, which ultimate remainder or rever¬ 
sion it shall he lawful for the said Sir Dinshaw Manoekjee Petit and hi> 
heirs and assigns at any time or times during the continuance of the 
said title and dignity of Baronet, and until there shall he a failure of 
heirs male of the body of tbe said Sir Dinshaw Manoekjee Petit, as 
aforesaid, to grant, convey, devise and dispose of by deed or will or by 
anv other assurance or assurances bv which such an estate in remainder 

l V 

or ieversion is capable by law of being conveyed or disposed of by Parsec 
inhabitants of British India. 

8. Provided always that in ease any person to whom for the time 
being the said title of Baronet shall have descended shall, for the space 
of one whole year after he shall by virtue of this Act. become entitled to 
rhe dividends, interest and income of tho said stocks, funds and securi¬ 
ties, or to the possession or receipt of the rents and profits of the said 
hereditaments, or being then under age shall for the space of one whole 
year after he shall attain the age of twenty-one years, refuse or neglect 
to use the names of “ Dinshaw Manoekjee Petit ” as hereinbefore 
enacted, or in case any such person having so used those names shall, 
for the space of six calendar months consecutively during his natural 
life, discontinue so to use such names, then, in any or either of the 
said cases, (lie estate or interest in the said trust funds and premises of 
the person wlm shall so refuse m neglect to use or having used shall so 
discontinue to use the said names of “ Dinshaw Manoekjee Petit ” shall 
during the remainder of his respective natural life he suspended; and 
that, during any and every such suspension, tbe dividends, interest and 
income of the said stocks, funds and securities, and the possession and 
actual occupation and also the rents and profits of the said hereditaments 
shall devolve and belong to tbe person wbo, as heir male of the body of 
the said Framjee Dinshaw Petit or the said Sir Dins^iaw Manoekjee 
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l*et it, as the case may be, would have succeeded to and been in the 
enjoyment of the title of llaronet conferred by the said Letters Patent 
in case the person so refusing or neglecting to use or discontimiing to 
use the said names of “ Dinshaw Manockjee Petit ” had departed this 
life; but if there should be no such heir male, then to the person or 
persons who would be entitled to the same in case there had then been 
a total failure of issue male of the said Sir JJinshaw Manockjee Petit. 

7. It shall be lawful for the said Sir Dinshaw Manockjee Petit, and Power to 

hramjee Dinshaw Petit, and for anv person upon whom the said title of c,iar sesettled 
u .. . * 1 J , . property for 

Baronet shall from time to time descend, when m the actual enjoyment jointure of 

of the said title, and who shall not refuse, neglect or discontinue to wldo ' v - 
use, for the respective periods hereinbefore in that behalf mentioned, the 
said names of “ Dinshaw Manockjee Petit ” as hereinbefore enacted, 
either before or after his marriage with any woman or women by any deed 
or deeds, writing or writings, with or without power of revocation to be 
by him sealed and delivered in the presence of two or more credible 
witnesses find subject and without prejudice to any annuity or annuities, 
if any, which shall be then subsisting and payable by virtue of any 
appointment made under and in pursuance of this present power), to 
limit and appoint unto any woman or women whom lie shall marry for 
hei or their life or lives, and for her oi their jointure or jointures in 
bar of dower or other legal or customary rights any annuity or yearly 
sum not exceeding the sum of ten thousand i upees, clear of all taxes, 
charges and deductions whatsoever to commence and take effect imme¬ 
diately after the decease of the person limiting or appointing the same 
and to he issuing and payable out of the dividends, interest and annual 
income of the Said stocks, hinds and securities, and to he paid and 
payable by equal half-yearly payments on the thirtieth dnv of June and 
the thirty-first day of December, the first of the said half-yearly pay¬ 
ments to be made on the half-yearly day which shall first happen after 
the decease of the person who shall have appointed such annuity or 
yearly sum: Provided always that in case any person oil whom such title 
shall descend shall have refused or neglected to use the names of 
“ Dinshaw Manockjee Petit ’’ «»r shall discontinue to use such names 
for six calendar months consecutively during his natural life, every such 
limitation and appointment, either previously or afterwards made by 
him, shall he and become inoperative and invalid, and no such annuity 
thereby created or appointed shall take effect- or be payable, or charge¬ 
able, on the said stocks, funds and securities, notwithstanding any such 
limitation or appointment. 

8. Provided always ihat the said dividends, interest and annual Limitation 
income of the said stocks, funds and securities shall not at one and the to amount 
same time be subject to the payment of more than the yearly sum 0 f of 
twenty thousand rupees for or in respect of any jointure or jointures 

which shall be made in pursuance of the power hereinbefore contained, 
so that if^Jiy Virtue of or under the same power the t said dividends. 
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interest ami annual income would, in case this present provision had not 
been inserted, he charged at any one time with a greater yearly sum for 
jointures in the whole than the yearly sum of twenty thousand rupees, 
the yearly sum which shall occasion such excess or such part thereof as 
shall occasion the same shall during the time of such excess abate and 
not he payable. 

9. The said Mansion-house and hereditaments called “ Petit Hall ”, 
with their rights, members and appurtenances, shall not be subject to 
any right, interest or estate whatsoever which the wife of the said Sir 
Dinshaw Manockjee Petit or Fratnjee Dinshaw Petit, or the wives of 
any of the persons who shall successively become entitled thereto, may 
or might have or claim to have in the said Mansion-house and heredita¬ 
ments under any custom or law of the Parsecs, or otherwise howsoever. 

10. Save as rpgards the ultimate remainders or reversions, herein¬ 
before limited in trust for the said Sir Dinshaw Manockjee Petit, his 
heirs, executors, administrators and assigns respectively, so long as the 
said title and dignity of Baronet shall endure, and until there shall be a 
failure of heirs male of the body of the said Sir Dinshaw Manockjee 
Petit, to whom the said title and dignity of Baronet might descend 
pursuant to the limitations of the Patent whereby the said dignity was 
granted, neither the said Sir Dinshaw Manockjee Petit nor the said 
Framjee Dinshaw Petit nor any of the heirs male of their respective 
bodies in whose favour trusts are hereinbefoie declared of the dividends, 
interest and annual income of the said bonds, stocks, funds and securities 
or of the said Mansion-house and hereditaments called “ Petit Hall ”, 
shall transfer, dispose of, alien, convey, charge or encumber the said 
bonds, stocks, funds and securities, or any part thereof. dV the dividends, 
interest and annual income thereof, or of any part thereof, or the said 
Mansion-house or hereditaments, or any part thereof, for any greater or 
larger estate, interest or time than during his natural life, and for such 
poition thereof only as he shall continue to use the names of “ Dinshaw 
Manockjee Petit ”, nor shall any such person as aforesaid either alone 
or jointly with any other or others of them or with any other person or 
persons whomsoever have any power to discontinue or bar the estates tail 
hereinbefore limited in trust for tbe heirs male of the respective bodies 
of the said Framjee Dinshaw Petit and Sir Dinshaw Manockjee Petit, or 
either of them, or any estate or interest hereby or herein created or 
declared in trust or for the benefit of any person or persons for whose 
benefit trusts are declared by this Act of the dividends, interest and 
annual income of the said bonds, stocks, funds and securities, or of the 
said Mansion-house, hereditaments and the rents and profits thereof, or 
to prevent any such person or persons from succeeding to, holding op 1 
enjoying, receiving or taking the same premises according to the true 
intent of the provisions hereinbefore contained, nor shall the same 
premises or any of them be held by any Court of law or equity to have 
vested in any such personas aforesaid for any greater estate or interest 
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than during his life, and only during such portion thereof as he shall 
continue to use the names of “ Dinshaw Manoekjee Petit,” and every 
attempt to make any conveyance, assignment or assurance contrary to the 
intention of this Act shall be, and is hereby, declared and enacted to be 
void. 

11. If at any time or times hereafter the said Sir Dinshaw Manoekjee Addition’of 
Petit or any other person or persons shall be desirous of auinuentiug the flLo,IiS - 

^ 1 . . 15 n _ or securities 

funds and securities for the time being subject to the trusts of this to settled 
Act, and for that purpose and with that intent shall at his or her own r ro P° rt y- 
expense transfer and deliver to the Corporation any stocks, funds or 
securities of or the principal or interest of which is guaranteed by the 
Government of the United Kingdom of (treat Britain and Ireland 
or the ’[Central Government], then and as often as the same shall happen 
the said Corporation may, with the previous consent of flu* “[Provincial 
Government of Bombay], accept such stocks, funds and securities, and 
the same shall thenceforth be held by the said Corporation upon the 
same trusts as are declared by ibis Act with regard to die said bonds 
of the Municipal Corporation of the City of Bombay, or upon such of 
them as shall then be subsisting and capable of taking effect.: Provided 
always that the total amount of the stocks, funds and securities for the 
time being subject to the trust of this Act shall at no time exceed fifty 
lakhs of rupees. 

12. The Corporation shall keep the said Mansion-house called Insurance of 
“ Petit Hall,” and all the out-buildings and offices thereof, and also all 

other messuages or buildings which may from time to time be added application 
thereto or substituted therefor, or which may hereafter become subject received'in 
to any of the trusts of this Act, adequately insured in the name of the respect of 
said Corporation or of the persons for the time being constituting the m8urance - 
same against loss or damage by fire, and may apply any portion of the 
income of the funds for the time being subject to the trusts of this Act 
to that purpose, and in case the hereditaments and premises so insured 
or any part thereof shall be destroyed or damaged by fire, the moneys 
received in respect of such insurance shall either be laid out under the 
direction of the said Corporation in rebuilding or reinstating the here¬ 
ditaments and premises so destroyed or damaged bv fire, or, upon the 
application of the person for the time being entitled to and in the 
enjoyment of the said dignity of Baronet and with the consent of the 
2 [Provincial Government of Bombay], to be notified by a resolution of 
the Government of Bombay, may be laid out in the purchase of other 
hereditaments in the Presidency of Bombay suitable for the support of , 
the dignity of the said title, in which last-mentioned case the heredita¬ 
ments so purchased shall immediately from and after the completion of 
the purchase thereof be and become subject to the uses and trusts of 
this Act or such of them as shall then he subsisting and capable of 

1 Subs, by the A. O. for “ G. of I.’’ 

* Subs, bfc the A. O. for “ Governor of Bombay in Council”. 4 

n i , 
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taking- effect in tlie same manner nutl to the same effect as if such last- 
mentioned hereditaments had expressly been named or described in the 
hfth section of this Act. Until such insttrance moneys shall have been 
so laid out. the Corporation may invest the same or anv part thereof in 
any of the Government securities specified in section l(i. 

13. The said Mansion-house and premises called “ I’d it Hall,” and 
all additions thereto, and also all other messuages and hereditaments 
which from time 1o time may be or become subject to the trusts 
declared by this Act concerning the said Mansion-house and premises, 
shall be kept in good repair, order and condition by and at the expense 
of the person tor the time being in the enjoyment, of the title of Baronet 
conferred by the said Tetters Palent. and in ease any such person shall 
at a in time neglect or re! use to keep the said Mansion-house, heredita¬ 
ments and premises or any of them in such good order and condition, 
it shall he lawful for the ('orpoi at ion to keep or cause the same to lie 
kept in good order and condition, and to defray the expense incident 
thereto from the income of the funds for the time being subject to the 
provisions of this Act. 

14. The ( 7>i point ion shall hold I he said Ma nsioit-hoiise and heredita¬ 

ments known as '* Petit Hall.'’ and also anv other hcirditunients lor 
the time being vested in them h\ viitue of this Act, upon trust with the 
consent of the person entitled to and mi she actual enjoyment of 1 lie- 
title of Buionet conferred i.y the said Letters Patent, and with the 
consent of the '[Provincial (iovernment oj Bombay ] to he notified as 
aforesaid, to ->ell or exchange for other lands or heieditnincuts in the 
l’lcsidenoy of Bombay the said Muiismii-hou.se and hereditaments, and 
aKo any other such hereditaments as atmesuid, and upon any such 
exchange to give or receive any money for equality ot • xrhange. 

15. And it is hereby declared that any such sale is aforesaid may 

he made either l»y public auction oi piivutc contract, and tlial the 
I Vn point ion tuay make any stipulations as to title or evidence or com¬ 
mencement of title or utheiwi.se in anv conditions of sale or eon tract 
fur sale or exchange ol the said hereditaments or anv pait thereof, and 

may buy in or rescind or vary any contract for sale or exchange and 

re-sell or re-exchange without, being responsible lor any loss occasioned 
thereby. 

16. And it is hereby declared that the said Corporation shall receive 

all moneys which may become payable upon any such sale or exe.mnge 
as aforesaid, and with all convenient speed invest the same either in the 
purchase of any stocks, funds or securities of or the principal and 
interest of which is guaranteed by the Government of the United 
Kingdom of Great Britain and Ireland or the 2 [Central Government], 
or in the purchase of other lands or hereditaments situate in the Presi¬ 
dency of Bombay and suitable for the support of the dignity of tlje said 

.__ —— .. ■ -— —-■--- — 

1 Subs. In- the A. O. for ■* Governor of Bombay in Council”. 

, *Subs. by the O. for “ O. of I.” • 
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title, yet so ns that every such purchase of lands or hereditaments be 
made with the consent in writing of the person then entitled to and in 
the actual enjoyment of the said title. 

17. And it is hereby declared that the stocks, funds and securities 
and the lands or hereditaments, respectively, so to be purchased or taken 
in exchange as aforesaid shall from and immediately after the comple¬ 
tion of the purchase or exchange thereof, respectively, be held upon 
the trusts in ami by this Act declared of and concerning the said bonds 
of the Municipal Corporation for the City of Bombay and the said 
Mansion-house and premises called “ Petit nail,” respectively, or such 
of them, respecti\ely, as may then be subsisting and capable of taking 
effect. 

18. It shall be lawful tor (he Corporation out of the money which 
shall come to their hands by virtue of the trusts and provisions of this 
Act to retain ami reimburse themselves all costs, damages and expenses 
which they shall or may sustain, expend or disburse in or about the 
execution of the aforesaid powers, trusts and provisions, or in relation 
thereto. 

19. Saving always to the Queen's Most Excellent Majesty, Tier heirs 
and successors, and to all and every other person and persons, bodies 
politic and corporate, and his, her and their respective heirs, successors, 
executors ami administrators and every of them (other than and except 
the said Sir Dinshaw Manookjee Petit, his devisees, heirs and .assigns), 
all such estate, right, title, interest, claim and demand whatsoever of, 
into, out of or upon the said Mansion-house and hereditaments called 
“ Petit Hall,” or any part or parts thereof, as they, every or any ot 
them, had before the passing of this Act, and would, could or might 
have had, held or enjoyed in case this Act had not been passed. 


THE TRIBUTARY MAHALS OF ORISSA ACT, 1893. 

Act No. XI of 1893.' 


\21st September, IS93.~\ 

An Act to make provision for certain matters connected with 

the Tributary Mahals of Orissa. 

«. _ 

Whereas it is expedient to indemnify certain persons and 

validate acts done by them in, or in relation to, the said Mahals, and 

1 For Statement ot’ Objects and Reasons, see Gazette of India. 1893, Pt. V, 
p. 96; and for Proceedings in Council, see ibid., Pt. VT, pp. 191, 196, 202 and 203. 
a The words “ tr^ repeal certain enactments relating to the Tributary Mahals 
"of Orissa, anc^’ rep. by the Amending Act, 1903 (1 of 1903). s. g i and Sell. I|T» 
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iu udmty of certain t-enterfees passed in those Mahals being carried into 
effect in'British India; It is hereby enacted as follows: — 

1. (/) This Act may be called the Tributary Mahals of Orissa Act, 

1893. 

■ (2) It extends to the whole of British India; 1# 

i * * » »» # * * 

2. [ Repeal.~\ Rep. by the Amending Act, 1903 (/ of 1903), s. 4 and 
Sell. 111. 

3. No suit, prosecution or other proceeding shall be begun or conti¬ 
nued in respect of any act done befoie the commencement of this Act by 
any officer of the Government in respect of any of the Tributary Mahals 
of Orissa or any inhabitant thereof, such act purporting to have been 
done in the exercise of executive or judicial authority, and having, 
before or after the commencement of this Act, been ratified by the Gov¬ 
ernment; and every such act is hereby confirmed and made valid, and 
every such officer indemnified and discharged from liability in respect 
thereof. 

4. (1) 2 [The Provincial Government of Bengal, Biliar or Orissa] 
may authorise the reception, detention or imprisonment in any place a [in 
the Province], for the period specified in the sentence, of— 

ia) any peison sentenced to imprisonment or transportation tor 
any term by any Court or tribunal acting under the autho¬ 
rity of ‘[the Crown] in, or in respect of, any Tributary 
Mahal in Orissa; 

i h) any Native Indian subject of Her Majesty residing in any 
such Mahal, or any Native subject of a Chief of any such 
Mahal, when, in either case, such Native subject as afore¬ 
said ’na> been sentenced )>v such a Chief or by a subordinate 

«. v 

Court of such a Chief to imprisonment for a term exceeding 
six months. 

(2) The place or places '■* * "* * " '* * in which persons may 

be received, detained or imprisoned under sub-section (7) shall be such 
as c rthe Provincial Government concerned] may, by general or special 
order, direct. 

1 3 1 A sentence shall be of the same force and effect in the place 
in which it may be carried into effect under this section as if it had 
been passed bv a competent Court in that place. 

THE SC HE DELE.—[Enactments Repealed .] Re,p. hy the Amending 
Art , 1903 (1 of 1903\, s. 4 and Sell. 111. 

* Tlio word “ and ” at the end of sub-section (2), and sub-section (5), were rep. 
by the Amending Act, 1903 (1 of 1903). s. 4 and 8ch. ITT. 

a Subs, by the A. O. for ‘‘ The Lieutenant-Governor of Bengal ”. 

* Subs, by tho A. O. for “under his Govt.” 

4 Subs, by the A. O. for “ the British Govt.” 

5 The words “ within the territories subject to the Lieutenant-Governor of 

’Bengal ” rep. by the A. O. , 

* Subs, by tjie A. 0. for “ the said Lieutenant-Governor”. 
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1 * RKT.T MI NARY. 

Suctions. 

1. Short title, extent and commencement. 

2. [Repealed .]| 

3. Definitions. 


PART TP 

A roc IN1TION. 

I*relini inun/ In rest i yat ion . 

4. Publication of - preliminary notification and powers of officers 
thereupon. 

•*>. Payment for damage. 

(Hi jcrtions. 

oA. Hearing of objections. 

Declaration oj intended Acquisition. 

6. Declaration that land is required for a public purpose. 

7. After decimation Collector to take order for acquisition. 

X. hand to be marked out, measured and planned. 
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10. Power to require and enforce the making of statements as to 

names and interests. 

Knqui /■#/ into Measurements , \'alue and Claims, anil Airard by the 

Collector. 

11. Enquiry and award by Collector. 

12. Award of Collector when to be final. 

1*5. Adjournment of enquiry. 
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duction of documents. 
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Tahiti q Possession . 

16. Power to take possession. 

17. Special powers in cases of urgency. 

PART IIr. 

Reference to Court a no Procedure thereon. 

18. Reference to Court. 
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in 
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Sections. 

20. Service of notice. 

21. Restriction on scope of proceedings. 

22. Proceedings to be in open Court. 

23. Matters to be considered in determining compensation. 

24. Matters to be neglected in determining compensation. 

25. Rules as to amount of compensation. 

26. Form of awards. 

27. Costs. 

2S. Collector may be directed to pay interest on excess compensation. 

PART IV. 

Apportionment of Compensation. 

29. Particulars of apportionment to be specified. 

30. Dispute as to apportionment. 

PART V. 

Payment. 

31. Payment of compensation or deposit of same in Court. 

32. Investment of money deposited in respect of lands belonging to 

persons incompetent to alienate. 

33. Investment of money deposited in other cases. 

34. Payment of interest. 


PART VI. 

Temporaby Occupation of Rant>. 

35. Temporary occupation of waste or arable land. 

Procedure when difference as to compensation exists. 

36. Power to enter and take possession, and compensation on restora¬ 

tion. 

37. Difference as to condition of land. 

PART VII. 

Acquisition of Land fob Companies. 

38. Company may be authorised to enter and survey. 

38A. Industrial concern to be deemed Company for certain purposes. 

39. Previous consent of Provincial Government and execution of 

agreement necessary. 

40. Previous enquiry. 

41. Agreement with Provincial Government. 

42. Publication of agreement. 

43. Sections 39 to 42 not to apply where Government bound by agree¬ 

ment to provide land for Companies. , 

44. How agreement with Railway Company may be p/oved. 
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PART YIII., 

Miscellaneous . 

Sections. 

45. Service of notices. 

46. Penalty for obstructing acquisition of land. 

47. Magistrate to enforce surrender. 

48. Completion of acquisition not compulsory, but compensation to 

be awarded when not completed. 

49. Acquisition of part of house or building. 

50. Acquisition of land at cost of a local authority or Company. 

51. Exemption from stamp-duty and fees. 

52. Notice in case of suits for anything done in pursuance of Act. 

53. Code of Civil Procedure to apply to proceedings before Court. 

54. Appeals in proceedings before Court. 

55. Power to make rules. 


Act No. I of 1894. 1 


{2nd February, 1S94.~\ 

An Act to amend the law for the acquisition of land for public 

purposes and for Companies. 

Whereas it is expedient to amend the law for the acquisition of land 
needed for public purposes and for Companies and for determining the 


1 For Statement of Objects and Reasons, see Gazette of India, 1892, Pt. V, 
p. 32; for Report of the Select Committee, see ibid., 1894, Pt. V, p. 23 and for 
Proceedings in Council, see ibid., 1892, Pt. VI, p. 25, and ibid. f 1894, pp. 19, 
24 to 42. 

This Act has been, declared to be in forco in the Sonlhal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 18721, a. 3; in British Baluchistan by 
the British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 and Sch. I; in 
the Khondmals District by the Kliondmals Laws Regulation, 1936 (4 of 1936), 
s. 3 and Sch.; and in the Angul District by the Angul Laws Regulation, 1936 
(5 of 1936), s. 3 and Sch. 

It has also been declared l»y notification under tho Scheduled Districts 
Act, 1874 (14 of 1874), to be in forco in (1) the districts of Hazaribagli, Lohatdaga 
(now called the Ranchi District—Calcutta Gazette, 1899, Pt. I, p. 44) and Man- 
bhum, and in Pargana Dhalbhum and the Kolhan in the District of Singblium— 
Gazette of India, 1894, Pt. I, p. 400; and (2) the District of Palamau, Gazette of 
India, 1894, Pt. I, p. 639. 

For modifications in this Act to make provision for the acquisition of land in 
certain municipal areas, see — 

(1) the Calcutta Improvement Act, 1911 (Ben. 5 of 1911), s. 71 and Sch., 

(2) the Calcutta Municipal Act, 1923 (Ben. 3 of 1923), s. 475, 

(3) the Oity of Bombay Improvement Trust Transfer Act, 1925 (Bom. 16 

of 1925), 

(4) the U. P. Town Improvement Act, 1919 <U. P. 8 of 1919), s. 58 and Sch., 

(5) the Punjab Town Improvement Act, 1922 (Punjab 4 of 1922), b. 59 ana 

Sch., 

(8) the Darbhanga Improvement Act, 1934 (B. A O. 4 of 1934), s. 41, 

(7) the C. P. Municipalities Act, 1922 (C. P. 2 of 1922), s. 3J39 and Sch., 

<8) the Nagpur Improvement Trust Act, 1936 (C. P. 36 of 1936), s. 6\ and Sch. 

• R 2 
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[Part 1. — Picliminary.) 

amount of compensation to be made on account of such acquisition; It 
is herebv enacted as follows: — 

V 

PART 1. 

PlULIMINAltY. 

1. (I) This Act may be called the Land Acquisition Act, 1894; 

(2) It extends to the whole ol' llritish India; and 

(J) Jt shall come into force on the first day of March, 1894. 

2. [Repeal.] Pep. partly by the lie peal my and Anicndiny Act, 

1914 (X of 1914), s. 3 and Sell 11, and partly by the ltepealiny Act, 

1938 (l of 1938), s. 2 and Sch. ** 

3. In this Act, unless there is something repugnant in the subject or 

context,— , 

•a) the expression “ land " includes benefits to arise out ol land, 
and things attached to the earth or permanently fastened 
to anything attached to the earth: 

(b) the expression “ person interested ” includes all persons claim¬ 

ing an interest in compensation to he made on account of 
the acquisition of land under this Act; and a person shall 
be deemed to he interested in land if he is interested in an 
easement affecting the land : 

(c) the expression “ Collector ” means the Collector of a district, 

and includes a Deputy Commissioner and any officer 
specially appointed by the 1 [Provincial GovernmentJ to 
perform the functions of a Collector under this Act: 

: (d) the expression Court ” means a principal Civil Court of 
original jurisdiction, unless the ‘[Provincial Government] 
has appointed (as it is hereby empowered to do) a special 
judicial officer within any specified local limits to perform 
the functions of the Court under this Act: 

(e) the expression “ Company ” means a Company registered v 

under the ‘Indian Companies Act, 1882, or under the VIof 1882. 
'English) Companies Acts, 1802 to 1890, or incorporated 
by an Act of Parliament or 4 [by an Indian law], or hy 
Royal Charter or Letters Patent 5 [and includes a society 
registered under the Societies Registration Act, I860, and a XXI of I860, 
registered society within the meaning of the Co-operative 
Societies Act, 1912]: HoflMfi. 

(/) the expression “ public purpose ” includes the provision of 
village-sites in districts in which the ‘[Provincial Govern- 

* Subs, by the A. 0. for “ L. G.” 

'This clause has been subs, in its application to Bengal by the Land Acqui¬ 
sition (Bengal Amendment) Act, 1934 (Ben. 2 of 1934). 

* See now the Indian Companies Act, 1913 (7 of 1913). 

* Subs. Jby«the A. 0. for *“ of the G. G. in C.” * 

•Ins. by s. 2 of the Land Acquisition (Amendment) Act, 1919^7 of 1919). 
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mentl shall have declared 1*v 1 notification in the Official 
—* •/ 

Gazette that it is customary for ihe Government to make 
such provision : and 

(y) the following persons shall be deemed persons “ entitled to 
act " as and to the extent hereinafter provided (that is to 
say)— 

trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to 
any such case, and that to the same extent as the 
persons beneficially interested could have acted if free 
4 from disability: 

a married woman, in cases to which the English law is 
applicable, .shall be deemed the person so entitled to 
act, and whether of full ape or not, to the same extent 
as if she wen* unmarried and of full ape; and 
the puardians ot minors and the committees or managers 
ot lunatics or idiots shall be deemed respectively the 
persons so entitled to act, to the same extent- as the 
minors, lunatics or idiots themselves, if free from 
disability, could have acted: 

Provided that— 

(?) no person shall de deemed “ entitled to act ” whose interest 
in the subject-matter shall lie shown to the satisfaction of 
the Collector or Court to be adverse to the interest of the 
person interested for whom lie would otherwise be entitled 
to act; 

ii) in every such case the person interested may appear by a 
next friend or. in default of his appearance by a next 
friend, the Collector or Court, as the case may be, shall 
appoint a guardian for the case to act on his behalf in the 
conduct thereof; 

(???) the provisions of ^Chapter XXXI of the Code of Civil Proce¬ 
dure shall, mutatis mutandis , apply in the case of persons 
interested appearing, before a Collector or Court by a next 
friend, or by a guardian for the case, in proceedings under 
this Act; and 

(iv) no person “ entitled to act ” shall be competent to receive the 
compensation-money payable to the person for whom he is 
entitled to act unless he would have been competent to 
alienate the land and receive and give a good discharge for 
the purchase-money on a voluntary sale. 

’For instances of such notifications, see Bom. R. and O., Vol. I; and Ooorg 

RAO * 

* See now trtb Code of Civil Procedure, 1908 (5 of 1908), Sch. I* Order XXXTI. 



Publication 
of prelimi¬ 
nary noti¬ 
fication and 
powers of 
officers there¬ 
upon. 


Payment for 
damage. 


Hearing of 
objections. 


486 Land Acquisition. [1894: Act I. 

(Part II. — Acquisition.) 

PART II. 

Acquisition'. 

Preliminary Investigation. 

*4. ( 1 ) Whenever it appears to the “[Provincial Government] that 
land in any locality 3 [is needed or] is likely to be needed for any public 
purpose, a notification to that effect shall be published in the Official 
Gazette, and the Collector shall cause public notice of the substance of 
such notification to be given at convenient places in the said locality. 

(^) Thereupon it shall be lawful for any officer, cither generally or 
specially authorised by such Government in this behalf, and for his 
servants and workmen,— ; 

to enter upon and survey and take levels of any land in such locality; 
to dig or bore into the subsoil; 

to do all other acts necessary to asc ertain whether the land is adapted 
for such purpose; 

to set out the boundaries of the land proposed to be taken and the 
intended line of the work (if any) proposed to be made thereon; 

to mark such levels, boundaries and line by placing marks and cut¬ 
ting trenches; and, 

where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle: 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with the 
consent of the occupier thereof) without previously giving such occupier 
at least, seven days’ notice in writing of his intention to do so. 

5. The officer so authorised shall at the time of such entry pay or 
tender payment for all necessary damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision of the Collector or 
other chief revenue-officer of the district, and such decision shall be final. 

4 [Objections. 

5A. (/) Any person interested in any land which has been notified 
under section 4, sub-section (/), as being needed or likely to be needed 
for a public purpose or for a Company may, within thirty days after the 

‘ As to amendments with which this section should bo read when land is 
required for tho purposes of a Company, see s. .38 (2), infra. 

A protected monument may be acquired under this Act as if its preserration 
were a “ public purpose ” within the meaning of the Act, see s. 10 of the Ancient 
Monuments Preservation Act, 1904 (7 of 1904). 

* Subs, by the A. O. for “ L. G.” 

* Ins. by s. 2 of the Land Acquisition (Amendment) Act, 1923 (38 of 1923) 

4 Ins. bj 8 . 3, ibid. , * 
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issue of the notification, object to the acquisition of the land or of any 
land in the locality, as the case may be. 

(2) Every objection under sub-section ( 1 ) shall be made to the 
Collector in writing, and the Collector shall give the objector an oppor¬ 
tunity of being heard either in person or by pleader and shall, after 
hearing all such objections and after making such further inquiry, if 
any, as he thinks necessary, submit the case for the decision of the 
‘[Provincial Government], together with the record of the proceedings 
held by him and a report, containing his recommendations on the objec¬ 
tions. The decision of the ‘[Provincial Government] on the objections 
shall be final. 

(.3) For the purposes of this section, a person shall be deemed to be 
interested in land who would be entitled to claim an interest in com- 
m pensation if the land were acquired under this Act.] 

Declaration of intended Acquisition. 

0. (1) Subject to the provisions of Part VII of this Act, 2 [when the DcclaraUon 
‘[Provincial Government] is satisfied, after considering the report, if required for 
any, made under section 5A, sub-section (5),] that any particular land is a public 
needed for a public purpose, or for a Company, a declaration shall be 1Hirp0BC- 
made to that effect under the signature of a Secretary to such Govern¬ 
ment or of some officer duly authorised to ccrtifv its orders: 

Provided that no such declaration shall be made unless the compen¬ 
sation to be awarded for such property is to be paid by a Company, or 
wholly or partly out of public revenues or some fund controlled or 
managed by a local authority. 

(2) The declaration shall be. published in the Official Gazette, and 
shall state the district or other territorial division in which the land is 
situate, the purpose for which it is needed, its approximate area, and, 
where a plan shall have been made of the land, the place where such 
plan may be inspected. 

(,3) The said declaration shall be conclusive evidence that the land 
is needed for a public purpose or for a Company, as the case may be; and, 
after making such declaration, the ‘[Provincial Government] may 
acquire the land in manner hereinafter appearing. 

7. Whenever any land shall have been so declared to be needed for After declare- 
a public purpose or for a Company, the ‘[Provincial Government], or tio ^® 1,cctor 
some officer authorised by the ‘[Provincial Government] in this behalf, order for 
shall direct the Collector to take order for the acquisition of the land. acquisition. 

8. The Collector shall theretipon catise the land (unless it has been Land to be 
already marked out under section 4) to be marked out. He shall also 

cause it to be measured, and if no plan has been made thereof, a plan to and planned, 
be made of the same. 

1 Subs, by the A. 0. for “ L. G.” 

* Subs, by the Ltyid Acquisition (Amendment) Act, 1923 (38 of 1923), s. 4, for 
“ whenever it appears to the L. G.” . 
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9. (1) The Collector shall then cause public notice to be given at con¬ 
venient places on or near the land to be taken, stating that the Govern¬ 
ment intends to take possession of the land, and that claims to compen¬ 
sation for all interests in such land inav be made to him. 

*■ 

Such notice shall state the particulars of the land so needed, and 
shall require all persons interested in the land to appear personally or 
by agent before the Collector at a time and place therein mentioned (such 
time not being earlier than fifteen days after the date of publication 
of the notice), and to state the nature of their respective interests in the 
land and the amount and particulars of their claims to compensation 
for such interests, and their objections (if any) to the measurements 
made under section S. The Collector may in any case require such state¬ 
ment to be made in writing and signed by the party or his agent. 

(-3) The Collector shall also serve notice to the same effect on the # 
occupier (if any) of such land and on all such persons known or believed 
to be interested therein, or to be entitled to act for persons so interested, 
as reside or have agents authorised to receive service on their behalf, 
within the revenue-district in which the land is situate. 

(!) In case anv person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business and 
registered under Part III of the ‘Indian Post Office Act, 1866. XIV of 1866. 

10. (7) The Collector may also require any such person to make or 
deliver to him, at a time and place mentioned (such time not being 
earlier than fifteen days after the date of the requisition), a statement 
containing. >o far as mav be practicable, the name of every othei person 
possessing any interest in the land or any part thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, and of the nature of 
such interest, and of the rents and profits (if any) received or receivable 
on account thereof for three years next preceding the date of the state¬ 
ment. 

(2) Kvery person required to make or deliver a statement under thin 
section or section 9 shall he deemed to be legally bound to do so within 
the meaning of sections 17’> and 176 of the Indian Penal Code. XLV of 1880. 

Enquiry into Measurements, Value and Claims, ami Award by the 

Collector. 

11. On the day so fixed, or on any other day to which the enquiry has 
been adjourned, the Collector shall proceed to enquire into the objections 
(if any) which any person interested has stated pursuant to a notice 
given under section 9 to the measurements made under section 8, and into 
the value of the land 2 [at the date of the publication of the notification 

’ Se.r now the Indian Po>t Office Act, 1H98 (6 of 1898). 

* Tns. by the Land Acquisition (Amendment) Act, 1923 (3C nf 1923), s. 5. 

<■ ' * 
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under section 4, sub-section (/)], and into the respective interests of 
the persons claiming the compensation and shall make an award under 
his hand of—> 

(/) the true area of the land; 

\ii) the compensation which in his opinion should be allowed for 
the land; and 

(Hi} the apportionment of tlie said compensation among all the 
persons known or believed to be interested in the land, of 
whom, or of whose claims, he has information, whether 
or not they have respectively appeared before him. 

12. (/) Such award shall be filed in the Collector’s office and shall, Award of 
except as hereinafter provided, be final and conclusive evidence, «*»• when t„ be 

'between the Collector and the persons interested, whether they have final, 
respectively appeared before the Collector or not, of the true area and 
value of the land, and the apportionment of the compensation among 
the persons interested. • 

(2) The Collector shall give immediate notice of his award to such 
of the persons interested as are not present personally or by their re¬ 
presentatives when the award is made. 

13. The Collector may, for any cause lie thinks fit, from time to Adjourn 

time adjourn the enquiry to a day to he fixed hv him. enquiry 

14. Cor the purpose of enquiries under this Act the Collector shall Power to 
have power to summon and enforce the attendance of witnesses, including ancUnforce 
the parties interested or any of them, and to compel the production of attendance 
documents by the same means, and fso far as may be) in the same andprodue 8 - 
manner, as is provided in the case of a Civil Court under the 'Code of t ion of 

XIV of 1882 . Civil Procedure. document*.. 

15. In determining the amount of compensation, the Collector shall Matters to bo 

he guided by the provisions contained in sections 23 and 24. InTneg^ 

looted. 

Taking possession. 

18. When the Collector has made an award under section 11, he may Power to 
take possession of the land, which shall thereupon "[vest absolutely in P 08868 ' 
the Crown], free front all encumbrances. 

17. (/) In cases of urgency, whenever the "[Provincial Government] Special 
so directs, the Collector, though no such award has been made, mav, on 
the expiration of fifteen days from the publication of the notice men- urgency, 
tinned in section 9, sub-section (/), take possession of any waste or arable 
land needed for public purposes or for a Company. Such land shall 
thereupon 2 [vest absolutely in the Crown], free from all encumbrances. 

(2) Whenever, owing to any sudden change in the channel of any 
navigable river or other unforeseen emergency, it becomes necessary for 

1 Src now tlte Code of Civil Procedure, 190ft (5 of 1908). , 

’ Suhs. by the A. 0. for “ vest absolutely in the Govt.”, * 

* Suhs. by the A. 0. for “ L. G.” 
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any Railway Administration to acquire the immediate possession of any 
land for the maintenance of their traffic or for the purpose of making 
thereon a river-side or ghat station, or of providing convenient connec¬ 
tion with or access to any such station, the Collector may, immediately 
after the publication of the notice mentioned in sub-section (7) and 
witli the previous sanction of the ^Provincial Government], enter upon 
and take possession of such land, which shall thereupon 2 [vest absolutely 
in the Crown] free from all encumbrances: 

Provided that the Collector shall not take possession of any building 
or part of a building under this sub-section without giving to the occupier 
thereof at least forty-eight hours’ notice of his intention so to do, or such 
longer notice as may be reasonably sufficient to enable such occupier tq 
remove his moveable propeity from such building without unnecessary 
inconvenience. 

(J) In every case under either of the preceding sub-sections the 
Collector shall at the time of taking possession offer to the persons 
interested compensation for the standing crops and trees (if any) on 
such land and for any other damage sustained by them caused by such 
sudden dispossession and not excepted in section 24; and, in case such 
offer is not accepted, the value of such crops and trees and the amount 
of such other damage shall be allowed for in awarding compensation 
for the land under the provisions herein contained. 

3 [(4) In the case of any land to which, in the opinion of the 1 [Pro¬ 
vincial Government], the provisions of sub-section (7) or sub-section (2) 
are applicable, the 1 [Provincial Government] may direct that the pro¬ 
visions of section 5A shall not apply, and, if it does so direct, a decla¬ 
ration may be made under section 0 in respect of the land at any time 
after the publication of the notification under section 4, sub-section (I).] 

PART III. 

Reference to Court and Procedure thereon. 

18. (7) Any person interested who has not accepted the award may, 
by written application to the Collector, require that the matter be refer¬ 
red by the Collector for the determination of the Court, whether his 
objection be to the measurement of the land, the amount of the com¬ 
pensation, the persons to whom it is payable, or the apportionment of 
the compensation among the persons interested. 

(2) The application shall state the grounds on which objection to the 
award is taken: 

1 Subs, by the A. 0. for “ L. O.” 

* Sub$. h^ the A. O. for “ vest absolutely in the Govt.’* . 

* Ins. by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s. 8. 
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Provided that every such application shall be made,— 

(a) if the person making it was present or represented before the 
Collector at the time when he made his award, within six weeks from 
the date of the Collector’s award; 

(b) in other cases, within six weeks of the receipt of the notice from 
the Collector under section 12, sub-section (2), or within six months 
from the date of the Collector’s award, whichever period shall first 
expire. 

19. (/) In making the reference, the Collector shall state for the Collector’s 

information of the Court, in writing under his hand,— tcfthiTcourt. 

(a) the situation and extent of the land, with particulars of any 

trees, buildings or standing crops thereon; 

(b) the names of the persons whom he lias reason to think 

interested in such land; 

(«) the amount awarded for damages and paid or tendered under 
sections 5 and 17, or either of them, and the amount of 
compensation awarded under section 11; and 

(d) if the objection be to the amount of the compensation, the 
grounds on which the amount of compensation was 
determined. 

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statements in writing 
made or delivered by, the parties interested respectively. • 

20. The Court shall thereupon cause a notice specifying the day on Service of 
which the Court will proceed to determine the objection, and directing notlec ' * 
their appearance before the Court on that day, to be served on the 
following persons, namely: — 

(a) the applicant; 

(b) all persons interested in the objection, except such (if any) 

of them as have consented without protest to receive pay¬ 
ment of the compensation awarded; and 

(c) if the objection is in regard to the area of the land or to the 

amount of the compensation, the Collector. 

21. The scope of the inquiry in every such proceeding shall be Restriction 
restricted to a consideration of the interests of the persons affected by 

the objection. 

22. Every such proceeding shall take place in open Court, and all 

persons entitled to practise in any Civil Court in the province shall be c^urt!* 1 *** 
entitled to appear, plead and act (as the case may be) in such proceeding. 

23. (/) In determining the amount of compensation to be awarded Mattcre to^ 
for land acquired under this Act, the Court shall take into considera- ; n dotermin- 
tion- 

first, the market-value of the land at the date of the publication 
of the 1 [notification under section 4, sub-section (/)]; 

1 Subs, by the Land Acquisition (Amendment) Act, 1923 (33 of 1923), s. 7, for 
" declaration relating thereto under s. 6 • • 


mi compen¬ 
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secondly, the damage sustained by the person interested, by reason 
of the taking of any standing crops or trees which may 
be on the land at the time of the Collector’s taking posses¬ 
sion thereof; 

thirdly, the damage (if any) sustained by the person interested, at 
the time of the Collector’s taking possession of the land, 
bv reason o! seveiing such land from his other land; 

fouithly, the damage (it any) sustained by the person interested, 
at the time >t the Collee or’•> taking possession of the land, 
by tea-on ot the acquisition injuriously affecting his other 
pioperty. moveable m immoveable, in any other manner, 
or hi- earning-; 

fifthly, it, in i on-ei|uence ot the acqui-itinu ot the land by the ( 
Collector, the pet sou interested is compelled to change his 
tesidence or place ot business, the reasonable expenses (if 
any) incidental to such change; and 

sirthly, the damage i it any) honu fide resulting from diminution 
of the ptotits of die land between the time of the publica¬ 
tion ot the declatation under section ti and tlit* time of 
the Collector’s taking possession of the land. 

(2) In addition to the market-value of the land its above provided, 
the Court shall in every case award a -tint of fifteen per centum on such 
market-value, in consideration of the compulsory nature of the acqui¬ 
sition. 

24. Hut the Court shall me take into consideration— 

first, the degree ot urgency which has led to the acquisition; 

secondly , any disinclination of the person interested to part with 
the land acquired; 

thirdly, any damage sustained by him which, if caused hy a 
private person, would not render such person liable to a 
suit; 

fourthly, any damage which is likelv to he caused to the land 
acquired, after ihe date of the publication of the declara¬ 
tion under section 0. hy or in consequence of the use to 
which it will he put; 

fifthly, any increase to the value of the land acquired likely to 
accrue from the use to which it will he put when acquired; 

sixthly, any increase to the value of the other land of the person 
interested likelv to accrue from the use to which the land 
acquired will he put; or, 

seventhly, any outlay or improvements on, or disposal of, the land 
acquired, commenced, made or effected‘without the sane- 
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V of 1908. 


tion of the Collector after the date of the publication of 
the 1 [notification under section 4, sub-section (2)]. 

25. (2) When the applicant has made a claim to compensation, Rules as to 
pursuant to any notice given under section 9, the amount awarded to amounfc of 
him by the Court shall not exceed the amount so claimed or be less tion. 
than the amount awarded bv the Collector under section 11. 

(2) When the applicant lias refused to make such claim or has omitted 

without sufficient reason (to be allowed by the Judge) to make such 

claim, the amount awarded by the Court shall in no case exceed the 

amount awarded bv the Collector. 

• 

(■i) When the applicant has omitted tor a sufficient reason (to be 
allowed by the Judge) to make such claim, the amount awarded to him 
by the Court shall not be less than, and may exceed, the amount award¬ 
ed by the Collector. 

2 [ 20. (2)] Eveiy award under this part shall lie in writing signed by Form of 
the Judge, and shall specify the amount awarded under clause first of awM " tla - 
sub-section (2) of section 23, and also the amounts (if any) respectively 
awarded under each of the other clauses of the same sub-section, together 
with the grounds of awarding each of the said amounts. 

3 [(2) Jiverv such award shall lie deemed to be a decree and the 
statement of the grounds of every such award a judgment within the 
meaning of section 2, clause (2). and section 2, clause (!)), respectively, 
of the Code of Civil Procedure, 1908.] 

27. (2) livery such award shall also state the amount of costs Costa, 
incurred in the proceedings under this part, and by what persons and in 
what proportions they are to be paid. 

(2) When the award of the Collector is not upheld, the costs shall 
ordinarily he paid by the Collector, unless the Court shall be of opinion 

that, the claim of the applicant was so extravagant or that he was so 

negligent in putting his case before the Collector that some deduction 
from his costs should be made or that he should pay a part of the 
Collector’s costs. 

28. If the sum which, in the opinion of the Court, the Collector Collector 

ought to have awarded as compensation is in excess of the sum which the to 

Collector did award as compensation, the award of the Court may direct pay interest 

that the Collector shall pav interest on such excess at the rate of six oncxcess 

* ■ . • i i • „ compensa- 

per centum per annum from the date on which he took possession of tion. 

the land to the date of payment of such excess into Court. 

1 Subs, by the Land Acquisition (Amendment) Act, 19*23 (38 of 1923), s. 8, for 
“ declaration under s. 6 ”. 

1 S. 26 was re-numbered as sub-section ( 1) of that section by s. 2 of the Land 
Acquisition (Amendment) Act, 1921 (19 of 1921). 

* Ins. by s. 2, ibid. 
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PART IV. 

* 

Appohtionment of Compensation. 

29. Where there are several persons interested, if such persons agree 
in the apportionment of the compensation, the particulars of such appor¬ 
tionment shall be specified in the award, and as between such persons 
the award shall be conclusive evidence of the correctness of the appor¬ 
tionment. 

30. When the amount of compensation has been settled under 
section 11, if any dispute arises as to the apportionment of the same or 
any part thereof, or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 
of the Court. 


PART V. 

Payment. 

31. (J) On making an award under section 11, the Collector shall 
tender payment of the compensation awarded by him to the persons 
interested entitled thereto according to the award, and shall pay it to 
them unless prevented by some one or more of the contingencies men¬ 
tioned in the next sub-section. 

{2) If they shall not consent to receive it, or if there be no person 
competent to alienate the land, or if there be any dispute as to the title 
to receive the compensation or as to the apportionment of it, the Collec¬ 
tor shall deposit the amount of the compensation in the Court to which 
a reference under section 18 would be submitted: 

Provided that any person admitted to be interested may leceive such 
payment under protest as to the sufficiency of the amount: 

Provided also that no person who has received the amount otherwise 
than under protest shall be entitled to make any application under 
section 18: 

Provided also that nothing herein contained shall affect the liability 
of any person, who may receive the whole or any part of any compensa¬ 
tion awarded under this Act, to pay the same to the person lawfully 
entitled thereto. 

(.3) Notwithstanding anything in this section the Collector may, with 
the sanction of the ^Provincial Government], instead of awarding a 
money compensation in respect of any land, make any arrangement with 
a person having a limited interest in such land, either by the grant of 
other lands in exchange, the remission of land-revenue on other lands 
held under the same title, or in such other way as may be equitable 
having regard to the interests of the parties concerned. 


1 Subs, by the A. O. for “ L. 0.” 


V 
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(4) Nothing in the last foregoing sub-section shall be construed to 
interfere with or limit the power of the Collector to enter into any 
arrangement with any person interested in the land and Competent to 
contract in respect thereof. 

32. (2) If any money shall be deposited in Court under sub-section Investment 
(2) of the last preceding section and it appears that the land in respect ^ 

whereof the same was awarded belonged to any person who had no power respect of 
to alienate the same, the Court shall— ing^o** 1011 *" 


(a) order the money to be invested in the purchase of other lands {^J^^nt 

to be held under the like title and conditions of ownership to alienate, 
as the land in respect of which such money shall have been 
deposited was held, or 

(b) if suoh purchase cannot be effected forthwith, then in such 

Government or other approved securities as the Court shall 


think fit; 


and shall direct the payment of the interest or other proceeds arising 
from such investment to the person or persons who would for the time 
being have been entitled to the possession of the said land, and such 
moneys shall remain so deposited and invested until the same be applied— 
(i) in the purchase of such other lands as aforesaid; or 
(u) in payment to any person or persons becoming absolutely 
entitled thereto. 


(2) In all cases of moneys deposited to which this section applies the 
Court shall order the costs of the following matters, including therein 
all reasonable charges and expenses incident thereto, to be paid by the 
Collector, namely: — 

(а) the costs of such investments as aforesaid; 

(б) the costs of the orders for the payment of the interest or other 

proceeds, of the securities upon which such moneys are for 
the time being invested, and for the payment out of Court 
of the principal of such moneys, and of all proceedings 
relating thereto, except such as may be occasioned by litiga¬ 
tion between adverse claimants. 

33. When any money shall have been, deposited in Court under this Investment 
Act for any cause other than that mentioned in the last preceding sec- depositee! in 
tion, the Court may, on the application of any party interested or claim- other cases, 
ing an interest in such money, order the same to be invested in such 
Government or other approved securities as it may think proper, and 
may direct the interest or other proceeds of any sueli investment to be 
accumulated and paid in such manner as it may consider will give the 
parties interested therein the same benefit therefrom qs they might have 

‘ As to persons who are competent to contract, see s. 11 of the Indian Contract 
Act, 1872 (9 of 1873)• 
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had from the laud iu respect whereof such money shall have been 
deposited or as near thereto as may be. 

84. "When the amount of such compensation is not paid or deposited 
on or before taking possession of the land, the Collector shall pay the 
amount awarded with interest thereon at the rate of six per centum per 
annum from the time of so taking possession until it shall have been so 
paid or deposited. 


l’AKT VI. 

Temporary t leer cation oe Land. 

35. (,/) Subject to the provisions of Cart VII ot this Act. whenever 
it appears to the M Provincial (iovernment j that the temporary occupa¬ 
tion and use ot any waste or arable land are needed for any public 
purpose, or for a Company, the ’[Provincial (iovernment] may direct 
the Collector to piocure the occupation and use ot the same tor such 
term as it shall think tit, not exceeding three years from the commence¬ 
ment of such occupation. 

(~) The Collector shall thereupon give notice in writing to the persons 
interested in such land of the purpose for which the same is needed, and 
shall, for the occupation and use thereof for such term as aforesaid, and 
for the materials (if any) to be taken therefrom, pay to them such com¬ 
pensation, either in a gross sum of money, or by monthly or other 
periodical payments as shall be agreed upon in writing between him and 
such persons respectively. 

|J) In case the Collector and the persons interested differ as to the 
sufficiency of the compensation or apportionment thereof, the Collector 
shall refer such difference to the decision of the Court. 

36. (/) On payment of such compensation, or on executing such 
agreement or on making a reference under section 35, the Collector may 
enter upon and take possession of the land, and use or permit the use 
thereof in accordance with the terms of the said notice. 

(2) On the expiration of the term, the Collector shall make or tender 
to the persons interested compensation for the damage (if any) done to- 
the land and not provided for bv the agreement, and shall restore the 
land to the persons interested therein : 

Provided that, if the laud has become permanently unfit to be used 
for the purpose for which it was used immediately before the commence¬ 
ment of such term, and if the persons interested shall so require, the 
’[Provincial (iovernment] shall proceed under this Act to acquire the 
fland as if it was needed permanently for a public purpose or for a 
Company. 

' Subs, by the A. O. for " L. G.” * 
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37. In rase the Collector and persons interested differ as to the condi- Difference as 
tion of the land at the expiration of the term, or as to any matter i * * ^^^ Uon 
connected with the said agreement, the Collector shall refer such differ¬ 
ence to the decision of the Court. 


PART VII. 


At uriMTioN ok Land fok Companies. 


38. (/) ** '* * ■* The ‘[Provincial Government] may authorise Company 

any officer of any Company desiring to acquite land for its purposes ^^orised to 
to exercise the powers conferred l>y section 4. enter and 

(2) In every such case section 4 shall be construed as if for the 8Urvp y- 
words “ for such purpose ” the words “ for the purposes of the Com¬ 
pany " were substituted; and section o shall be construed as if after 
the words “ the officer " the words “ of the Company ” were inserted. 

3 [38A. An industrial concern, ordinarily employing not less than Industrial 
one hundred workmen owned by an individual or by an association of ^"j^med 
individuals and not. being a Company, desiring to acquiie land for the Company for 
erection of dwelling booses for woikmen employed by the concern or p^poaes 
for the provision of amenities directly connected therewith shall, so 
far as concerns the acquisition of such land, be deemed to be a Company 
for the purposes of this Part, and the references to Company in sections 
A A, t», 7, 17 and 50 shall be interpreted as references also to such 
concern.| 


39. The provisions of sections (i to 47 (both inclusive) shall not be 
put in force in order to acquire land for any Company, unless with the 
previous consent of the “["Provincial Government], nor unless the Com¬ 
pany shall have executed the agreement hereinafter mentioned. 

40. (/) Such consent shall not be given unless the “[Provincial 
Government] be satisfied, 4 [either on the report of the Collector under 
section 5A, sub-section (2), or] by an enquiry held as hereinafter 
provided,— 

r, [(«) that the purpose of the acquisition is to obtain land for the 
erection of dwelling houses for workmen employed by the 
Company or for the provision of amenities directly connect¬ 
ed therewith, or 


Previous 
consent of 
Provincial 
Government 
and execu¬ 
tion of 
agreement 
necessary. 
Previous 
enquiry. 


1 The words “ Subject to such rules as the G. G. of Tndia in C. may from 
timo to time prescribe in this behalf ” rep. by s. 2 and Scb. I of the Devolution 
Act, 1920 (38 of 1920). * 

a Rubs, by the A. O. for “ L. G.” 

* Tns. by the Land Acquisition (Amendment) Act, 1933 (16 of 1933), s. 6. 

4 Ins. b.v the Land Acquisition (Amendment) Act, 1923 (38 of 1923), e. 9. 

* Subs, by A*?t 1C of 1933, s. 3, for the original clauses (a) and (9). • 
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(6) that such acquisition is needed for the construction of some 
work, and that such work is likely to prove useful to the 
public.] 

(2) Such enquiry shall be held by such officer and at such time and 
place as the '[Provincial Government] shall appoint. 

(3) Such officer may summon and enforce the attendance of witnesses 
and compel the production of documents by the same means and, as 

far as possible, in the same manner as is provided by the 1 2 * * * * 7 Code of Civil of 1882. 
Procedure in the case of a Civil Court. 

41. 3 * * * * jc ^Provincial Government] is satisfied 

4 [after considering the report, if any, of the Collector under section 5A, 
sub-section (2), or on the report of the officer making an inquiry under 
section 40] that s [the purpose of the proposed acquisition is to obtain 
laud for the erection of dwelling houses for workmen employed by the 
Company or for the provision of amenities directly connected therewith, 
or that] the proposed acquisition is needed for the construction of a 
work, and that such work is likely to prove useful to the public, it shall 
e * * * * require the Company to enter into an agreement T [with 
the Provincial Government], providing to the satisfaction of the 
'[Provincial Government] for the following matters, namely: — 

(1) the "[payment to the Provincial Government] of the cost of 

the acquisition; 

(2) the transfer, on such payment, of the land to the Company; 

(3) the terms on which the land shall be held by the Company; 

°[(I) where the acquisition is for the purpose of erecting dwelling 

houses or the piovision of amenities connected therewith, 
the time within which, the conditions on which and the 
manner in which the dwelling houses or amenities shall 
he erected or provided; and 

(•5) where the acquisition is for the construction of any other 
work, the time within which and the conditions on 
which the woik shall be executed and maintained, and the 
terms on which the public shall be entitled to use the 
work.] 


1 Hubs, by tlio A. 0. for “ L. G.” 

* See now the Code of Civil Procedure, 1908 (5 of 1908). 

1 The words “ Such officer shall report to the L. 0. the result of the enquiry, 
and ” rep. by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), 8. 10. 

* Ins. by s. 10, i bid. 

* Jns. by he Land Acquisition (Amendment) Act, 1933 (16 of 1933), s. 4. 

* The words “ subject to such rules as the O. G. in C. may from timo to time 
prescribe in this behalf ” ren. by the Devolution Act, 1920 (38 of 1920), s. 2 and 
Sch. I. 

7 Subs, by the A. 0. for “ with tho Secretary of State for India in Council ”. 

* Subs, by the A. O. for “ payment to Govt.” 

•Subs. by,Ac4 10 of 1933, s. 4, for the original clauses (4) afid (5). 
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X of 1870. 


42. Every sucli agreement aliall, as soon as may be after its execu- Publication 
tion, be published 1# * * * in the ’[Official Gazette] and shall of a 8 rcement - 

thereupon (so far as regards the terms on which the public shall be 
entitled to use the work) have the same effect as if it had formed part of 
this Act. 


43. The provisions of sections 39 to 42, both inclusive, shall not 
apply and the corresponding sections of the 3 Laud Acquisition Act, 1870, 
shall be deemed never to have applied, to the acquisition of land for any 
Railway or other Company, for the purposes of which, 4 [under any agree¬ 
ment with such Company, the Secretary of State for India in Council, 
the Secretary of State, or any Government in British India is or was 
bound to provide land]. 

44. In the wise of the acquisition of land for the purposes of a 
Railway Company, the existence of such an agreement as is mentioned 
in section 43 may be proved by the production of a printed copy thereof 
purporting to be printed by order of Government. 


Sections 39 
to 42 not to 
apply where 
Government 
bound by 
agreement 
to provide 
land for 
Companies. 

How agree¬ 
ment with 
Railway 
Company 
may bo 
proved. 


TART VIII. 

Mis cixbANEO u s. 

45. (I) Service of any notice under this Act shall be made by Service of 
delivering or tendering a copy thereof signed, in the case of a notice notlces '* 
under section 4, by the officer therein mentioned, and, in the case of 
any other notice, by or by order of the Collector or the Judge. 

(2) Whenever it may be practicable, the service of the notice shall 
be made on the person therein named. 

(.3) When such person cannot be found, the service may be made on 
any adult male member of his family residing with him; and, if no such 
adult male member can be found, the notice may be served by fixing 
the copy on the outer door of the house in which the person therein 
named ordinarily dwells or carries on business, or by fixing a copy there¬ 
of in some conspicuous place in the office of the officer aforesaid or of 
the Collector or in the court-house, and also in some conspicuous part 
of the land to be acquired: 

Provided that, if the Collector or Judge shall so direct, a notice may 
be sent by post, in a letter addressed to the person named therein at his 
last known residence, address or place of business and registered under 

1 The words “ in tho Gazette of India and nlso ” rep. by the A. 0. 

* Sabs, by the A. O. for “ local official Gazette ”. 

* Rep. by this Act. 

4 Subs, by tho A. O. for “ under any agreement between such company and 
the Secretary of State for India in Council, the Govt, is, or was, bound to 
provide land * • , 




• • 
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Part III oi the ‘Indian Post Office Act, 1800, and service of it may 
be proved by the pioduetiou of the addressee’s receipt. 

46. Whoever wilfully obstructs any person in doing any of the acts 
authorised by section 4 or section 8, or wilfully fills up, destroys, 
damages or displaces any trench or mark made under section 4, shall, 
on conviction before a Magistrate, be liable to imprisonment for any 
term not exceeding one month, or to tine not exceeding fifty rupees, or 
to both. 

47. If the (’olleetor is opposed or impeded in taking possession 
under this Act of any land, he shall, if a Magistrate, enforce the 
surrender of the land to himself, and, if not a Magistrate, lie shall apply 
to a Magistiate or (within the towns of Calcutta, Madras and Bombay) 
to the Commissioner of Police, and such Magistrate or Commissioner (as 
the case may be) shall enforce the surrender of the land to the Collector. 

48. (2) Except in the case provided for in section 3li, the Govern¬ 
ment shall be at liberty to withdraw from the acquisition of any land of 
which possession has not been taken. 

(.) Whenever the Government withdraws from any such acquisition, 
the Collector shall determine the amount of compensation due for the 
damage suffered by the owner in consequence of the notice or of any 
proceedings thereunder, and shall pay such amount to the person 
interested, together with all costs reasonably incurred by him in the 
prosecution of the proceedings under this Act relating to the said land. 

I/I) The provisions of Part Ill of this Act shall apply, so far as 
may be, to the determination of the compensation payable under this 
section. 

49. (2) The provisions of this Act shall not be put in force for the 
purpose of acquiring a part only of any house, manufactory or other 
building, if the owner desire that the whole of such house, manufac¬ 
tory or building shall be so acquired: 

Provided that the owner mav, at auv time before the Collector has 
made his award under section 11, by notice in writing, withdraw or 
modify his expressed desire that the whole of such house, manufactory 
or building shall be so acquired: 

Provided also that, if anv question shall arise as to whether anv land 
proposed to be taken under this Act does or does not form part of a 
house, manufactory or building within the meaning of this section, the 
Collector shall refer the determination of such question to the Court and 
shall not take possession of such land until after the question has been 
determined. 

In deciding on such a reference the Court shall have regard to the 
question whether the land proposed to be taken is reasonably required 
for the full and unimpaired use of the house, manufactory or building. 

* Sft now the Indian Post Office Act, (fj of*185>8) t 
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(I) If, in the case of any claim under section 23, suh-section (I), 
third!i/, hy a person interested, on account of the severing of the land 
to be acquired from his other land, the l | Provincial Government} is of 
opinion that the claim is unreasonable or excessive, it may, at any time 
before the Collector has made his award, order the acquisition of the 
whole of the land of which the land first sought to be acquired forms 
a part. 

(.']) In the case last horeinhefoie provided lor, no fresh declaration 
or other proceedings under sections <i to 1(1, both inclusive, shall be 
necessary; but ihe Collector shall without delay furnish a copy of the 
order ot the ') Provincial Government j to the person interested, and 
shall thereafter proceed to make his award under section 11. 

50. 1 1) Where the provisions of this Act- are put in force for the Acquisition 
purpose ot acquiring land at Ihe cost of any fund controlled or managed 
by a local authority or ot any Company, the charges of and incidental to local autlio- 
such acquisition shall be defrayed from or by such fund or Company. 

(!) In any proceeding held before a Collector or Court, in such cases 
the local authority or Company concerned may appear and adduce 
evidence for the purpose of determining the amount of compensation: 

Provided that no such local authority or Company shall be entitled to 
demand a reference under section 18. 


51. Xo award or agreement made under this Act shall be chargeable Exemptfcn 
with stamp duty, and no person claiming under any such award or agree- duty amT^ 
meat shall be liable to pay any fee for a copy of the same. tees. * 


52. Xo suit or other proceeding shall be commenced or prosecuted Notice in 
against any person for anything done in pursuance of this Act, without 
giving to such person a month's previous notice in writing of the done in pur- 
iii.tended proceeding, and of the cause thereof, nor after tender of^®” 000 * 
sufficient amends. 


I 


53. Stive in so far as they may be inconsistent with anything con- Code of Civil 

XIVof 1882. taiued in this Act, the provisions of the 2 Code of Civil Procedure shall 

apply to all proceedings before the Court under this Act. proceedings 

before Court. 

V of 1908. "[54. Subject to the provisions of the Code of Civil Procedure, 1008, Appeals in 

applicable to appeals from original decrees, and notwithstanding any- bXreCourt. 
thing to the contrary in anv enactment for the time being in force, 
an appeal shall only He in any proceedings under this Act to the High 

Court from the award, or from any part of the award, of the Court 

and from any decree of the High Court passed on such appeal as afore¬ 
said an appeal shall lie to His Majesty in Council subject to the provi- 

V of 1908. sinus contained in section 110 of the Code of Civil Procedure, 1908, and 

in Order XLV thereof.] 

1 Subs, by the A. O. for “ L. G.” 

J See now the Code of Civil Procedure, 1908 (5 of 1908). 

* Subs, by s. :t s>f the Land Acquisition (Amendment) Act, 19*21 (10 of 1921) 
for the origins! section. • • 
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55. (i) The 1 * [Provincial Government] shall s* * * * have 

power to make 3 4 rules consistent with this Act for the guidance of officers 
in all matters connected with its enforcement, and may from time to 
time alter and add to the rules so made. 

******** 

(2) The power to make, alter and add to rules under sub-section (2) 
shall be subject to the condition of the rules being made, altered or 
added to after previous publication. 

i id) All such rules, alterations and additions shall s * * * * be 

published in the Official Gazette, and shall thereupon have the force of 
law. 


THE PRISONS ACT, 1894. 


CONTENTS. 


CHAPTER I. 

PllKLIMlNAKY. 


Sections. 

1. Title, extent an! commencement. 

2. [Repealed.] 

3. Definitions. 


CHAPTER II. 


Maintenance and Officehs of Prisons. 

4. Accommodation for prisoners. 

5. Inspector General. 

G. Officers of prisons. 

7. Temporary accommodation for prisoners. 


1 Subs, by the A. 0. for “ L. G.” 

* The words “ subject to the control of the G. G. in C.” which had been ins. 

by the Decentralization Act, 1014 (4 of 1914), were rep. by s. 2 and Sell. I 

of the Devolution Act, 1920 (33 of 1920). 

* For rules made under this section, see different local Rules and Orders. 

4 The proviso, which had been added by s. 2 and Sch. I of the Devolution Act. 
1920 (38 of 1920), was rep. by the A, 0. 

* The words “ when sanctioned by the G. G. in C.” were rep. by s. 2 and Sch.. 

Pt. I, of the # D«$entralization Act, 1914 (4 of 1914). # f 
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Suctions. 

47. Plurality of punishments under section 4(i. 

48. Award of punishments under sections 40 and 47. 

49. Punishments to be in accordance with foregoing sections. 

50. Medical Officer to certify to fitness of prisoner for punishment. 

61. Entries in punishment-books. 

62. Procedure on committal of heinous offence. 

58. Whipping. 

54. Offences by prison-subordinates. 

nr apt Kit xii. 

MISCELLANEOUS. 

55. Extramural custody, control and employment of prisoners. 

5b. Confinement in irons. 

57. Confinement of prisoners under sentence of transportation in 

irons. 

58. Prisoners not to be ironed by Jailer except under necessity. 

59. Power to make rules. 

50. [Repealed.~] 

01. Exhibition of copies of rules. 

Exercise of powers of Superintendent and Medical Officer. 

Tilt: S( riKOl r LK.—[Repealed. ] 

Act No. IN of 1894. 1 

[ 22nd March, 1894. 

An Act to amend the law relating to Prisons. 

Whkiik\ s it is expedient to amend the law relating to prisons in 
British India, and to provide rules for the regulation of such prisons; 

It is hereby enacted as follows : - 

CHAPTER 1. 

Preliminary. 

1. (1) This Act may be called the Prisons Act, 1894. Title, 

1 For Statement of Objects and Reasons, see Gazette of India, 1894, Pt. V, 
p. 14; for Report of the Sele»4; Committee, see. ibid., p. 63, and for Proceedings in 
Council, see ibid., Pt. VT, pp. 10, 21, 93. 126 and 139. 

This Act lias been declared to bo in force in tho Sonthal Parganas by the Sonth&l 
Parganas Settlement Regulation (3 of 1872), s. 3; in the Khondmal District 
by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the 
AngnI District by tlje Angul Laws Regulation, 1936 (5 of 1936), a. 3 and Sch. 
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extent end 
commence¬ 
ment. 


Definitions. 


(2) It extends to the whole of British India, inclusive of 1# * * * 

British Baluchistan, the Sonthdl Parganas and the Pargana of Spiti; and 

(J) It shall come into force on the first day of July, 1894. 

(4) Nothing in this Act shall apply to civil jails in the Presidency of 
Bombay outside the city of Bombay, and those jails shall continue to be 
administered under the provisions of sections 9 to 16 (both inclusive) of 
2 Bombav Act II of 1874, as amended by subsequent enactments. 

2. [Repeal.'] Pep. by the Repealing Act, 193S (I of 1938), s. 2 
and Sch. 

3. In this Act— 

( 1) “ prison ” means any jail or place used permanently or tem¬ 
porarily under the general or special orders of a ^[Provincial Govern¬ 
ment] for the detention of prisoners, and includes all lands and build¬ 
ings appurtenant thereto, but does not include— * 

(a) any place for the confinement of prisoners who are exclusively 

in the custody of the police; 

(b) any place specially appointed by the 3 [Provincial Govern¬ 

ment] under section 541 of the 4 Code of Criminal Proce¬ 
dure, 1882; or X of 1882. 

(c) any place which has been declared by the 3 [Provincial 

Government], by general or special order, to be a 
subsidiary jail: 

(2) “ criminal prisoner ” means any prisoner duly committed to 
custody under the writ, warrant or order of any Court or authority 
exercising criminal jurisdiction, or by order of a Court-martial: 

(3) “ convicted criminal prisoner ” means any criminal prisoner 

under sentence of a Court or Court-martial, and includes a person detain¬ 
ed in prison under the provisions of Chapter VIII of the 4 Code of X of 1882. 
Criminal Procedure, 1882, or under the Prisoners Act, 1871: V of 1871. 

(4) “ civil prisoner ” means any prisoner who is not o criminal 
prisoner : 

(•5) “ remission system ” means the rules for the time being in force 
regulating the award of marks to, and the consequent shortening of 
sentences of, prisoners in jails: 

(6) “ history-ticket ” means the ticket exhibiting such information 
as is required in respect of each prisoner by this Act or the rules 
thereunder: 

(7) “ Inspector General ” means the Inspector General of Prisons: 

f$) “ Medical Subordinate ” means an Assistant Surgeon, Apothecary 

or qualified Hospital Assistant.: and 


B. 


1 The words “ Upper Burma ” rep. by the Burma Laws Act, 1898 (13 of 1898), 
18 and Sch. V. 

* The Civil Jails Act, 1874. 

' Subs, by the A. 0. for “ L. G.” 

4 See now the Code of Criminal Procedure, 1898 (5 of 1898). 

* See now the Prisoners Act, 1900 (3 of 1900). 4 

• • i 
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( 9) “ prohibited article ” means an article the introduction or 
removal of which into or out of a prison is prohibited by any rule under 
this Act. 


CHAPTER II. 


Maintenance and Officeus of Prisons. 

4. The ’[Provincial Government] shall provide, for the prisoners in Accommo- 
the territories under such Government, accommodation in prisons prisoners' 
constructed and regulated in such manner as to comply with the requisi¬ 
tions of this Act in respect, of the separation of prisoners. 

5. An Inspector General 2 shall be appointed for the territories Inspector 
subject to each ’[Provincial Government], and shall exercise, subject GeneraI * 
to the orders of the ’[Provincial Government], the general control and 
superintendence of all prisons situated in the territories under such 
Government. 

3 0. For every prison there shall be a Superintendent, a Medical Officers of 
Officer (who may also be the Superintendent), a Medical Subordinate, a P ri8 ° n8i 
Jailer and such other officers as the ’[Provincial Government] thinks 
necessary: 

Provided that 4 [the Provincial Government of Bombay] may 
* * * declare by order in writing that in any prison specified in 

the order the office of Jailer shall be Held by the person appointed to be 
Superintendent. 

7. Whenever it appears to the Inspector General that the number of Temporary 
prisoners in any prison is greater than can conveniently or safely be tionfor ^ 
kept therein, and it is not convenient to transfer the excess number to prisonere. 
some other prison, 

or whenever from the outbreak of epidemic disease within any prison, 
or for any other reason, it is desirable to provide for the temporary 
shelter and safe custody of any prisoners, 

provision shall be made, by such officer and in such manner as the 
’[Provincial Government] may direct, for the shelter and safe custody in 
temporary prisons of so many of the prisoners as cannot be conveniently 
or safely kept in the prison. 

1 Subs, by the A. O. for “ L. G.” 

* For notification appointing an Inspector General for the N.-W. F. P., see 
Gazette of India, 1901, Pt. II, p. 1305; for Coorg, see Coorg R. & O.; and for 
Delhi, see Gazette of India, 1912, Pt. I, p. 1105. 

' A further proviso has been added to s. 6 in its application to the Punjab 
by s. 2 of the Prisons (Punjab Amendment) Act, 192G (Punjab 9 of 1926). 

* Subs, by the A« O. for “ the Governor of Bombay in Council ”. 

* The word% “ with the previous sanction of the G. G. in C.” r«p. Jay the A. 0. 
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CHAPTER Ill. 

Duties of Officers. 

Generally. 

8 . All officers of a prison shall obey the directions ol the Superin¬ 
tendent; all officers subordinate to the Jailer shall perform such duties 
as may be imposed on them by the Jailer with the sanction of the 
Superintendent or be prescribed by rules under section *[f>9]. 

9. No officer of a prison shall sell or let, nor shall any person in 
tiust for or employed by him sell or let, or derive any benefit from 
selling or letting, any article to any prisoner or have any money or other 
business dealings directly or indirectly with any prisoner. 

10. No officer of a prison shall, nor shall any person in trust for or 
employed by him, have any interest, direct or indirect, in any contract 
for the supply of the pi {son : nor shall he derive any benefit, directly or 
indirectly, from the sale or purchase of any article on behalf of the 
prison or belonging- to a pii-oner. 


Superintendent. 

U. (1) Subject to the orders of the Inspector (General, the Superin¬ 
tendent shall manage the prison in all matters relating to discipline, 
labour, expenditure, punishment and control. 

[2) Subject to such general or special directions as may be given bv 
the 2 [Provincial Government], the Superintendent of a prison other 
than a central prison or it prison situated in a presidency-town shall 
obev all orders not inconsistent with this Act or any rule thereunder 
which may be given respecting the prison by the District Magistrate, 
and shall report to the Inspector General all such orders and the action 
taken thereon. 

12. The Superintendent shall keep, or cause to be kept, the following 
records:— 

(1) a register of prisoners admitted; 

(2) a book showing when each prisoner is to be released; 

(3) a punishment-book for the entry of the punishments inflicted 

on prisoners for prison-offences; 

(4) a visitors’ book for the entry of any observations made by the 

visitors touching any matters connected with the adminis¬ 
tration of the prison; 

(3) a record of the money and other articles taken from prisoners; 

and all such other records as mav be prescribed by rules under section 
59 a* * * * 

' Subs, bv the A. O. for “ 60 ”. 

* Subs, by the A. O. for “ L. G.” 

JThe words and, figures “or s. 60' rep. by the A. 4). 
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Medical Officer. 

13. Subject to the control of the Superintendent, the Medical Officer Duties of 
shall have charge of the sanitary administration of the prison, and shall 
perform such J duties as may be prescribed by rules made bv the 

2[1 > 

rovincial Government] under section :, [ol)]. 

14. Whenever the Medical Officer has reason to believe that the mind Medical 
of a prisoner is, or is likely to be, injuriously affected bv the discipline or Officer t> 
treatment to which he is subjected, the Medical Officer shall report the certain eases, 
case in writing 1 to the Superintendent, together with such observations as 

he may think proper. 

This report, with the aiders of the Superintendent thereon, shall 
forthwith be sent to the Inspector General for information. 

15. On the death of any prisoner, tlie Medical Officer shall forthwith Reporton 

record iu a register the following particulars. *o far as they can be 

e p- i . prisoner. 

ascertained, namely: — 

(/) the day on which the deceased first complained ot illness.AT was 
observed to be ill, 

(.2) the labour, if any, on which he was engaged on that day, 

(«?) the scale of his diet on that day, 

(J) the day on which lie was admitted to hospital, 

(•>) the day on which the Medical Officer was first informed of the 
illness, 

(O') the nature of the disease, 

(?) when the deceased was last seen before his death by the 
Medical Officer or Medical Subordinate. 

(uVi when the prisoner died, and 

(ft) (in cases where a post-mortem examination i* made) an account 
ot the appearances after death. 

together with any special remarks that appear to the Medical Officer 
to be required. 

Jailer. 

16. (/) The Jailer shall reside in the prison, unless the Superin-Jailer, 
tendent permits him in writing to reside elsewhere. 

(2) The Jailer shall not, without the Inspector General’s sanction in 
writing, be concerned in any other employment. 

17. Upon the death of a prisoner, the Jailer shall give immediate Jailer to give 

notice thereof to the Superintendent and the Medical Subordinate. notice of 

r death of 

18. The Jailer shall be responsible for the safe custody of the records Sesponai- 
to be kept under section 12, for the commitment warrants and all other 

1 For rules as to Medical Officer’s duties under s. 13, see different local Rules 
and Orders. 

a Subs, by the 4- O. for “ L. G.” 

* Subs. by«tbe A. 0. for “ 60 ”. 
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documents confided to liis care, and for the money and other articles 
taken from prisoners. 

19. The Jailer shall not be absent from the prison for a night 
•without permission in writing from the Superintendent; but, if absent 
without leave for a night from unavoidable necessity, he shall imme¬ 
diately report the fact and the cause of it to the Superintendent. 

20. Where a Deputy Jailer or Assistant Jailer is appointed to a 
prison, he shall, subject to the orders of the Superintendent, be com¬ 
petent to perform any of the duties, and be subject to all the responsibili¬ 
ties, of a Jailer under this Act or any rule thereunder. 

Subordinate Officers. 

21. The officer acting as gate-keeper, or any other officer of the • 
prison, may examine anything carried in or out of the prison, and may 
stop and search or cause to be searched any person suspected of bringing 
any prohibited article into or out of the prison, or of carrying out any 
property belonging to the prison, and, if any such article or property be 
found, shall give immediate notice thereof to the Jailer. 

22. Officers subordinate to the Jailer shall not be absent from the 
prison without leave from the Superintendent or from the Jailer. 


23. Prisoners who have been appointed as officers of prisons shall 
be deemed to be public seivants within the meaning of the Indian Penal XLV of i 860 . 
Code. 


CHAPTER IV. 

Admission, Removal and Discharge of Prisoners. 

Prisoners to 24. (I) Whenever a prisoner is admitted into prison, he shall be 

dc cxfttDincd / 1 1 

on admission, searched,'and all weapons and prohibited articles shall be taken from 
him. 

(2) Every criminal prisoner shall also, as soon as possible after 
admission, be examined under the general or special orders of the 
Medical Officer, who shall enter or cause to be entered in a book, to be 
kept by the Jailer, a record of the state of the prisoner’s health, and of 
any wounds or marks on his person, the class of labour he is fit for if 
sentenced to rigorous imprisonment, and any observations which the 
Medical Officer thinks fit to add. 

(.3) In the case of female prisoners the search and examination shall 
be carried out by the matron under the general or special orders of the 
Medical Officer. 

Effects of 25. All money or other articles in respect whereof no order of a com- 

prataers. p e ( en t Court l)£s been made, and which may with proper authority be 
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brought into the prison by any criminal prisoner or sent to tho prison for 
bis use, shall be placed in the custody of the Jailer. 

26. (/) All prisoners, previously to being removed to any other Removal an I 
prison, shall be examined by the Medical Officer. prisoners. 0 * 

(2) No prisoner shall be removed from one prison to another unless 
the Medical Officer certifies that the prisoner is free from any illness 
rendering him unfit for removal. 

(3) No prisoner shall be discharged against his will from prison, if 
labouring under any acute or dangerous distemper, nor until, in the 
opinion of the Medical Officer, such discharge is safe. 


CHAPTEll V. 


Discipline of Prisoners. 

27. The requisitions of this Act with respect to tho separation 0 f s< T ftrat,on °' 

. 1 1 1 prisoners. 

prisoners are as follows: — 

{/) in a prison containing female as well as male prisoners, the 
females shall be imprisoned in separate buildings, or 
separate parts of the same building, in such manner as to 
prevent their seeing, or conversing or holding any inter¬ 
course with, the male prisoners: 

(2) in a prison where male prisoners under the age of 1 [twenty- 
one] are confined, means shall be provided for separating 
them altogether from the other prisoners and for separa¬ 
ting those of them who have arrived at the age of puberty 
from those who have not: 

(.3) unconVicted criminal prisoners shall be kept apart from 
convicted criminal prisoners; and 

(4) civil prisoners shall be kept apart from criminal prisoners. 

28. Subject to the requirements of the last foregoing section, con- Association 

victed criminal prisoners may be confined either in, association or tiem^ r ' 
individually in cells or partly in one way and partly in the other. prisoners. 

29. No cell shall be used for solitary confinement unless it is Solitary con. 
furnished with the means of enabling the prisoner to communicate at fincmcnt - 
any time with an officer of the prison, and every prisoner so confined in a 

cell for more than twenty-four hours, whether as a punishment or other¬ 
wise, shall be visited at least once a day by the Medical Officer oi 
Medical Subordinate. 

80. (/) Every prisoner under sentence of death shall, immediately Prisoners 

on his arrival in the prison after sentence, be searched by, or by order sentence of 

. ■ m -----——— - death. 

* Subs, by the Prisons (Amendment) Act, 1930 (6 of 1930), s. 2,/or^" eighteen ”. 
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of. the Jailer ami all articles shall he taken from him which the Jailer 
deems it dangerous or inexpedient to leave in, his possession. 

(2) Every such prisoner shall he confined in a cell apart from all 
other prisoners, and shall he placed by day and hy night under the 
charge of a guard. 


Maintenance 
of certain 
prisoners 
from private 
sources. 


Restriction 
on transfer 
of food and 
clotting 
between 
•certain 
prisoners. 


Supply of 
clothing and 
bedding to 
civil and 
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criminal 
prisoners. 


CHAPTER VT. 

Food, ('loihinu ami Bedding or Civn. txn Fncoxvictki) Criminal 

Prisoners. 

31. A civil prisoner or an unconvieted ciiminal prisoner shall he 
permitted to maintain himself, and to purchase, or receive from private 
sources at proper hours, food, clothing, bedding or other necessaries, hut 
subject to examination and to such rules as may he approved hy the 
Inspector General. 

32. Xo part of any food, clothing, bedding or other necessaries be¬ 
longing to any civil or unconvicted criminal prisoner shall he given, 
hired or sold to any other prisoner; and any prisoner transgressing the 
provisions of this section shall lose the privilege of purchasing food or 
receiving it from private sources, for such time as the Superintendent 
thinks proper. 

33. ( 1) Every civil prisoner and unconvieted criminal prisoner unable 
to provide himself with sufficient clothing and bedding shall he supplied 
by the Superintendent with such clothing and bedding as may he 
necessary. 

(2) When any civil prisoner has been committed to prison in execu¬ 
tion of a decree in favour of a private person, such person, or his repre¬ 
sentative, shall, within forty-eight hours after the receipt- hy him of a 
demand in writing, pay to the Superintendent the cost of the clothing 
aud bedding so supplied to the prisoner; and in default of such payment 
the prisoner may he released. 


CHAPTER VII. 

Employment op Prisoners. 

Employment 34. (I) Civil prisoners may, with the Superintendent’s permission, 
«onera. work and follow any trade or profession. 

(2) Civil prisoners finding their own implements, and not maintained 
at the expense of the prison, shall he allowed to receive the whole of their 
earnings; hut the earnings of such as are furnished with implements or 



1894: Act IX.] Prisons. 513 

(Chapter VII.—Employment of Prisoners. Chapter VIII.—Health of 

Prisoners.) 

are maintained at the expense of the prison shall be subject to a deduc¬ 
tion, to be determined by the Superintendent, for the use of implements 
and the cost of maintenance. 

35. (/) No criminal prisoner sentenced to labour or employed on Employment 
labour at his own desire shall, except on an emergency with the sanction p ri g^^ 
in writing of the Superintendent, be kept to labour for more than nine 

hours in any one day. 

(2) The Medical Officer shall from time to time examine the labouring 
prisoners while they are employed, and shall at least once in every 
fortnight cause to be recorded upon the bistory-ticket of each prisoner 
employed on labour the weight of such prisoner at the time. 

• (3) When the Medical Officer is of opinion that the health of any 

prisoner suffers from employment on any kind or class of labour, such 
prisoner shall not he employed on that labour but shall be placed on such 
other kind or class of labour as the Medical Officer may consider suited 
for him. 

36. Provision shall be made by the Superintendent for the employ- Employment 
ment (as long as they so desire) of all criminal prisoners sentenced to 

simple imprisonment; but no prisoner not sentenced to rigorous imprison-sentenced to 
ment shall be punished for neglect of work excepting by such alteration 
in the scale of diet as may be established bv the rules of the prison in the , 

•case of neglect of work by such a prisoner. 


CHAPTER VITI. 

Health of Pmsonehs. 

37. ( 1 ) The names of prisoners desiring to see the Medical Subordi- Siokpri- 
nate or appearing out of health in mind or body shall, without delay, be Boner8- 
reported by the officer in immediate charge of such prisoners to the 
Jailer. 

(2) The Jailer shall, without delay, call the attention of the Medical 
Subordinate to any prisoners desiring to see him, or who is ill, or whose 
state of mind or body appears to require attention, and shall carry into 
effect all written directions given by the Medical Officer or Medical Sub¬ 
ordinate respecting alterations of the discipline or treatment of any such 
prisoner. 

38. All directions given by the Medical Officer or Medical Subordi- Reoordof ^ 
nate in relation to any prisoner, with the exception of orders for the 

supply of medicines or directions relating to such matters as are carried Officer*, 
into effect by the Medical Officer himself or under his superintendence, 
shall be entered day by day in the prisoner’s history-ticket or in such 

nt 
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other record as the ’[Provincial Government] may by rule direct, and 
the Jailer shall make an entry in its proper place statin# in respect of 
each direction the fact of its having been or not having been complied 
with, accompanied by such observations, if any, as the Jailer thinks fit 
to make, and the date of the entry. 

39. In every prison an hospital or proper place for the reception of 
sick prisoners shall be provided. 


CHAPTER IX. 

Visits to Prisoners. 

40. Due provision shall be made for the admission, at proper times' 
and under proper restrictions, into every prison of persons with whom 
civil or unconvicted criminal prisoners may desire to communicate, care 
being taken that so far as may be consistent with the interests of justice, 
prisoners under trial may see their duly qualified legal advisers without 
the presence of any other person. 

41. (1) The Jailer may demand the name and address of any visitor 
to a prisoner, and, when the Jailer has any ground for suspicion, may 
search any visitor, or cause him to be searched, but the search shall not 
be made in the presence of any prisoner or of another A'isitor. 

(2) In case of any such visitor refusing to permit himself to be 
searched, the Jailer may deny him admission; and the grounds of such 
proceeding, with the particulars thereof, shall be entered in such record 
as the ’[Provincial Government] may direct. 

CHAPTER X. 

Defences in re cation to Prisons. 

42. Whoever, contrary to any rule under section 2 [59] introduces or 
removes or attempts by any means whatever to introduce or remove, into 
or from any prison, or supplies or attempts to supply to any prisoner 
outside the limits of a prison, any prohibited article, 

and every officer of a prison who, contrary to any such rule, know¬ 
ingly suffers any such article to be introduced into or removed from any 
prison, to be possessed by any prisoner, or to be supplied to any prisoner 
outside the limits of a prison, 

and whoever, contrary to any such rule, communicates or attempts to 
communicate with any prisoner, 

'Subs, by the A. 0. for “ L. G." « 

• • *Subs. by the A. 0. for “SO”. , 
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and whoever abets any offence made punishable by this section, 
shall, on conviction before a Magistrate, be liable to imprisonment for 
a term not exceeding six months, or to fine not exceeding two hundred 
rupees, or to both. 

43. "When any person, in the presence of any officer of a prison, Power to 
commits any offence specified in the last foregoing section, and refuses on offence wider 
demand of such officer to state his name and residence, or gives a name or section 42. 
residence which such officer knows, or lias reason to believe, to be false, 
such officer may arrest him, and shall without unnecessary delay make 
him over to a Police-officer, and thereupon such Police-officer shall 
proceed as if the offence had been committed in his presence. 

» 44. The Superintendent shall cause to be affixed, in a conspicuous Publication 

place outside the prison, a notice in English and the Vernacular setting ° f penaltie8 ' 
forth the acts prohibited under section 42 and the penalties incurred by 
their commission. 


CHAPTER XI. 


Prison-offkncks. 

45. The following acts are declared to be prison-offences when com- Prison- 
tnitted by a prisoner: — offences 

(1) such wilful disobedience to any regulation of the prison as 

shall have been declared bv rules made under section 59 to 
be a prison-offence; 

(2) any assault or use of criminal force; 

(.3) the use of insulting or threatening language; 

( 4 ) immoral or indecent or disorderly behaviour; 

(o) wilfully disabling himself from labour; 

(6) contumaciously refusing to work; 

(7) filing, cutting, altering or removing handcuffs, fetters or bars 

without due authority; 

(5) wilful idleness or negligence at work by any prisoner sentenced 

to rigorous imprisonment; 

(9) wilful mismanagement of work by any prisoner sentenced to 
rigorous imprisonment; 

(10) wilful damage to prison-property; 

(11) tampering with or defacing history-tickets, records or docu¬ 

ments; 

(12) receiving, possessing or transferring any prohibited article; 

(13) feigning illness; 

(14) wilfully ^bringing a false accusation against any officer or 

prisoner; • . 

s 2 
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Punishment 
of such 
offences. 


(15) omitting or refusing to report, as soon as it comes to liis know¬ 

ledge, the occurrence of any fire, any plot or conspiracy, 
any escape, attempt or preparation to escape, and any 
attack or preparation for attack upon any prisoner or 
prison-official; and 

(16) conspiring to escape, or to assist in escaping, or to commit 

any other of the offences aforesaid. 

46. 1 The Superintendent may examine any person touching any 
such offence, and determine thereupon, and punish such offence by— 

(/) a formal warning: 

Explanation. —A formal warning shall mean a warning person¬ 
ally addressed to a prisoner by the Superintendent and 
recorded in the punishment-book and on the prisoner’s 
historv-ticket; 

(2) change of labour to some more irksome or severe form 2 [for 

such period as may be prescribed by rules made by the 
3 [Provincial Government]] ; 

(3) hard labour for a period not exceeding seven days in the case 

of convicted criminal prisoners not sentenced to rigorous 
imprisonment; 

(4) such loss of privileges admissible under the remission system 

for the time being in force as may be prescribed by rules 
made by the 3 [Provincial Government]; 

(d) the substitution of gunny or other coarse fabric for clothing 
of other material, not being woollen, for a period which 
shall not exceed three months; 

(6) imposition of handcuffs of such pattern and weight, in such 
manner and for such period, as may be prescribed by rules 
made by the 3 [Provincial Government.] ; 

(T 1 ) imposition of fetters of such pattern and weight, in such 
manner and for such period, as may be prescribed by rules 
made by the 3 [Provincial Government]; 

(8) separate confinement for any period not exceeding * [three] 
months: 

Explanation. —Separate confinement means such confinement 
with or without labour as secludes a prisoner from commu¬ 
nication with, but not from sight of, other prisoners, and 
allows him not less than one hour’s exercise per diem and to 

1 For rules issued with reference to clauses (4), ( 6 ) and (7) of section 46, set 
Gen. R. and 0., Vol. III. 

* Ins. by s. 2 (o) of the Prisons (Amendment) Act 1926 (17 of 1926). 

* Subs, by the A. O. for “ G. G. in C. M . 

4 Subs, by s. 2 (b) of Act 17 of 1926 for “ six ”, f 
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have his meals in association with one or move other 
prisoners; 

(9) penal diet,—that is, restriction of diet in such manner and 
subject to such conditions regarding labour as may be 
prescribed by the ^Provincial Government] : 

Provided that such restriction of diet shall in no case be 
applied to a prisoner for more than ninety-six consecutive 
hours, and shall not be repeated exc ept for a fresh offence 
nor until after an interval of one week; 

(10) cellular confinement for any period not exceeding fourteen 
days: 

Provided that after each period of cellular confinement an 
interval of not less duration than such period must elapse 
before the prisoner is again sentenced to cellular or solitary 
confinement : 

Explanation .—Cellular confinement means such confinement 
with or without labour as entirely secludes a prisoner from 
communication with, but not from sight of, other prisoners; 

2 * * * * 

2 [(^0] P^nal diet, as defined in clause (9) combined with 
'’[cellular] confinement 1 * * 4 * * * * ; 

2 [(^)] whipping, provided that the number of stripes shall not 

exceed thirty: 

« 

Provided that nothing in this section shall render any female or civil 
prisoner liable to the imposition of any form of handcuffs or fetters, or 
to whipping. 

3 [47. (/)] Any two of the punishments enumerated in the last fore- Plurality of 
going section may be awarded for any such offence in combination, 5e r hmento 
subject to the following exceptions, namely:— section 46. 

(/) formal warning shall not be combined with anv other punish¬ 
ment except loss of privileges under clause (4) of that sec¬ 
tion ; 

(2) penal diet shall not be combined with change of labour under 
clause (2) of that section, nor shall any additional period of 
penal diet awarded singly be combined with any period of 
penal diet awarded in combination with a [eellular] confine¬ 
ment ; 

1 Subs, by the A. O. for “ L. G.” 

* Original cl. (11) was rep. and els. (12) and (IS) were renumbered (11) and (12), 
respectively, by the Prisons (Amendment) Act, 1925 (17 of 1925). s. 2. 

* Subs, by s. 2, ibid., for “solitary”. 

4 The wordB “ as defined in cl. (11) ” rep. by e. 2, ibid. 

* The original s. 47 Was renumbered s. 47 (i)'by s. 3, ibid. 
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I [(3) cellular confinement 6hall not be combined with separate 
confinement, so as to prolong the total period of seclusion to 
which the prisoner shall be liable;] 

(4) whipping shall not be combined with any other form of punish¬ 
ment except cellular 2 [aifd] separate confinement and loss 
of privileges admissible under the remission system; 

3 [(o) no punishment will be combined with any other punishment 
in contravention of rules made by the 4 [Provinciul Govern¬ 
ment].] 

3 [(5) No punishment shall be awarded for any such offence so as to 
combine, with the punishment awarded for any other such offence, two 
of the punishments which may not be awarded in combination for any 
such offence,] 

-* I 

48. (1) The Supeiintendent shall have power to award any of the 
punishments enumerated in the two last foregoing sections, subject, in 
the case of separate confinement for a period exceeding one month, to 
the previous confirmation of the Inspector General. 

(2) No officer subordinate to the Superintendent shall have power to 
award any punishment whatever. 

49. Except by order of u Court of Justice, no punishment other than 
the punishments specified in the foregoing sections shall be inflicted on 
any prisoner, and no punishment shall be inflicted on any prisoner other¬ 
wise than in accordance with the provisions of those sections. 

50. ( J ) No punishment of penal diet, either singly or in combination, 
or of whipping, or of change of lal>our under section 40, clause ( 2 ), shall 
be executed until the prisoner to whom such punishment has been 
awarded has been examined by the Medical Officer, who, if he considers 
the prisoner fit to undergo the punishment, shall certify accordingly in 
the appropriate column of the punishment-book prescribed in section 12. 

(2) If he considers the prisoner unfit to undergo the punishment, he 
shall in like manner record his opinion in writing and shall state whether 
the prisoner is absolutely unfit for punishment of the kind awarded, or 
whether he considers any modification necessary. 

(3) In the latter case he shall state what extent of punishment he 
thinks the prisoner can undergo without injury to his health. 

51. ( 1 ) In the punishment-book prescribed in section 12 there shall be 
recorded, in respect of every punishment inflicted, the prisoner’s name, 
register number and the class (whether habitual or not) to which he 
belongs, the prison-offence of which he was guilty, the date on which such 

1 Subs, by the Prisons (Amendment) Act, 1925 (17 of 1925), s. 3, for the original 
exception (3). 

* Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I 
for “ or ”. 

•Ins. by (Act 17 of 1926), s. 3. 

4 Sabs, by the A. 0.* for “ G. G. in C.” 
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prison-offence ■was committed, the number of previous prison-offences 
recorded against the prisoner, and the date of his last prison-offence, the 
punishment awarded, and the date of infliction. 

(2) In the case of every serious prison-offence, the names of the 
witnesses proving the offence shall be recorded, and, in the case of 
offences for which whipping is awarded, the Superintendent shall record 
the substance of the evidence of the witnesses, the defence of the prisoner, 
and the finding with the reasons therefor. 

(3) Against the entries relating to each punishment the Jailer and 
Superintendent shall affix their initials as evidence of the correctness of 
the entries. 

52. If any prisoner is guilty of any offence against prison-discipline 
which, by reason of his having frequently committed such offences or 
otherwise, in the opinion of the Superintendent, is not adequately punish¬ 
able by the infliction of any punishment which he has power under this 
Act to award, the Superintendent may forward such prisoner to the Court 
of the District Magistrate or of any Magistrate of the first class *[or 
Presidency Magistrate] having jurisdiction, together with a statement of 
the circumstances, and such Magistrate shall thereupon inquire into and 
try the charge so brought against the prisoner, and, upon conviction, 
may sentence him to imprisonment which may extend to one year, such 
term to be in addition to any term for which such prisoner was under¬ 
going imprisonment when he committed such offence, or may sentence 
him to any of the punishments enumeiated in section 46: 

2 [Provided that any such case may be transferred for inquiry and 
trial by the District Magistrate to any Magistrate of the first class and by 
a Chief Presidency Magistrate to any other Presidency Magistrate: and] 

Provided also that no person shall be punished twice for the same 
offence. 

53. (1) No punishment of whipping shall be inflicted in instalments, 
or except in the presence of the Superintendent and Medical Officer or 
Medical Subordinate. 

(2) "Whipping shall be inflicted with a light ratan not less than half 
an inch in diameter on the buttocks, and in case of' prisoners under the 
age of sixteen it shall be inflicted, in the way of school discipline, with 
a lighter ratan. 

54. (I) Every Jailer or officer of a prison subordinate to him who 
shall be guilty of any violation of duty or wilful breach or neglect of any 
rule or regulation or lawful order made by competent authority, or who 
shall withdraw from the duties of his office without permission, or without 
having given previous notice in writing of his intention for the period of 
two months, or who shall wilfully overstay any leave granted to him, or 
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1 Ins. by the Prions (Amendment) Act, 1910 (13 of 1910), s. 2 (J). 
* Subs, by &. 2 (2), ibid., for the original proviso. • 
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who shall engage without authority in any employment other than his 
pri8on-duty f or who shall be guilty of cowardice, shall be liable, on 
conviction before a Magistrate, to fine not exceeding two hundred rupees, 
or to imprisonment for a period not exceeding three months, or to both. 

(2) No person shall under this section be punished twice for the same 
offeuce. 
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CHAPTER XII. 

Miscellaneous. 

55. A prisoner, when being taken to or from any prison in which he 
may be lawfully confined, or whenever he is working outside or is other¬ 
wise beyond the limits of any such prison in or under the lawful custody 
or control of a prison-officer belonging to such prison, shall be deemed to 
be in prison and shall be subject to all the same incidents as if he were 
actually in prison. 

56. Whenever the Superintendent considers it necessary (with refer¬ 
ence either to the state of the prison or the character of the prisoners) for 
the safe custody of any prisoners that they should be confined in irons, he 
may, subject to such rules and instructions as may be laid down by the 
Inspector General with the sanction of the ‘[Provincial Government], so 
confine them. 

57. ( 1) Prisoners under sentence of transportation may, subject to 
any rules made under section 2 [b9], be confined in fetteis for the first 
three months after admission to prison. 

(2) Should the Superintendent consider it necessary, either for the 
safe custody of the prisoner himself or for any other reason, that fetters 
should be retained on any such prisoner for more than three months, he 
shall apply to the Inspector General for sanction to their retention for the 
period for which he considers their retention necessary, and the Inspector 
General may sanction such retention accordingly. 

58. No prisoner shall be put in irons or under mechanical restraint by 
the Jailer of his own authority, except in case of urgent necessity, in 
which case notice thereof shall be forthwith given to the Superintendent. 

59. 3 [The Provincial government] may make rules consistent with 
this Act— 

(1) defining the acts which shall constitute prison-offences; 

(2) determining the classification of prison-offences into serious 

and minor offences; 

1 Subs, by the A. 0. for *• L. G.” 

* Subs, by the A. O. for “ 60 ”. 

* Subs, by the A. O. for “ The G. G. in O. may for any part of British India, 

and each L. G. with the-previous sanction of the G. G. in C? may for the territories 
under its* adhiinistration ”. * 4 
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(3) fixing the punishments admissible under this Act which shall 

be awardable for commission of prison-offences ot classes 
thereof; 

(4) declaring the circumstances in which acts constituting both a 

prison-offence and an offence under the Indian Penal Code 
may or may not be dealt with as a prison-offence; 

(5) for the award of marks and the shortening of sentences; 

(6) regulating the use of arms against any prisoner or body of 

prisoners in the case of an outbreak or attempt to escape; 

(7) defining the circumstances and regulating the conditions under 

which prisoners in danger of death may be released; 

*[(£) for the classification of prisons, and description and construc¬ 
tion of wards, cells and other places of detention; 

(9) for the regulation bv numbers, length or character of sentences, 
or otherwise, of the prisoners to be confined in each class of 
prisons; 

(10) for the government of prisons and for the appointment of 

all officers appointed under this Act; 

(11) as to the food, bedding and clothing of criminal prisoners and 

of civil prisoners maintained otherwise than at their own 
cost; 

(12) for the employment, instruction and control of convicts within 

or without prisons; 

(13) for defining articles the introduction or removal of which into 

or out of prisons without, due authority is prohibited; 

(14) for classifying and prescribing the forms of labour and regu¬ 

lating the periods of rest from labour; 

(15) for regulating the disposal of the proceeds of the employment 

of prisoners; 

(16) for regulating the confinement in fetters of prisoners sentenced 

to transportation; 

(17) for the classification and the separation of prisoners; 

(18) for regulating the confinement of convicted criminal prisoners 

under section 28; 

(19) for the preparation and maintenance of history-tickets; 

(20) for the selection and appointment of prisoners as officers of 

prisons; 

(21) for rewards for good conduct; 

(22) for regulating the transfer of prisoners whose term of trans¬ 

portation or imprisonment is about to expire; subject, how 
etfer, to the consent of the Provincial Government of any 
other Province to which a prisoner is to be transferred; 

i gubs. ty the A. O. for the original els. («) and (»). 
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(23) for the treatment, transfer and disposal of criminal lunatics or 

recovered criminal lunatics confined in prisons; 

(24) for regulating the transmission of appeals and petitions from 

prisoners and their communications with their friends; 

(25) for the appointment and guidance of visitors of prisons; 

(26) for extending any or all of the provisions of this Act and of 

the rules thereunder to subsidiary jails or special places 
of confinement appointed under section 541 of the 'Code of 
Criminal Procedure, 1882, and to the officers employed, x of 1882. 
and the prisoners confined, therein; 

(27) in regard to the admission, custody, employment, dieting, 

treatment and release of prisoners; and 

(2S) generally for carrying into effect the purposes of this Act.] 

*60. [Poircr of Local Government to make rules.] llep. by the 

A. 0. 

0L Copies of rules, under 3 [section 59] so far as they affect the 
government of prisons, shall be exhibited, both in English and in the 
Vernacular, in some place to which all peisons employed within a prison 
have access. 

62. All or any of the powers and duties conferred and imposed by 
this Act on a Superintendent or Medical Officer may in his absence be 
exercised and performed by such other officer as the ‘‘[Provincial Gov¬ 
ernment] may appoint in this behalf either by name or by his official 
designation. 


THE SCHEDULE—\ Exao I MKXTSJIKPKALEDf] Rep. by the Repealing 
Act ) 1938 (/ of ffl.'lS), s. 2 and Sell. 


THE ENGINEERS’ CERTIFICATES VALIDATION ACT, 

1894. 

Act No. XV of 1894/ 


[IStli October, 1894.] 

An Act to validate certain certificates granted to engineers of 

steam-ships. 

Whereas the Steam-vessel Survey Amendment Act of 1873 was 
repealed by the ‘Inland Steam-vessels Act, 1884, which came into force VI of 1884. 

1 See now the Code of Criminal Procedure, 1898 (5 of 1898). 

1 This section has l»een incorporated with slight modifications in els. (8) to 
(’27) of s. 59. 

* Subs, by the A. 0. for “ ss. 59 and 60 ”, 

4 Subs, by the A. 0. for " L. G.” 

* For Statement of Objects and Reasons, see Gazette of India, 1804, Pt. V, 
p. 135; and for Proceedings in Council, see ibid., Pt. VI, \&. 228 and 242. 

* This t Ac^ has been'rep. by the Inland Steam-vessels Act, 1917 (1 of 1917). 
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in the territories administered by the Governor of Bombay in Council 
on the first day of December, 1885; 

And whereas between the said day and the seventh day of February, 

1893, certain certificates styled “ Indian Foreign Trade Certificates of 
Competency ” were inadvertently granted in Bombay in pursuance of 
rules made under the said Steam-vessel Survey Amendment Act of 1873, 
and without regard to the provisions of the ‘Indian Steam-ships Act, 

1884; 

And whereas it is expedient to validate the said certificates; 

It is hereby enacted as follows: — 

1. (/) This Act may be called the Engineers’ Certificates Validation-Short title. 
Act, 1894; 2 * 

2 * ****** 

2. The certificates described as “ Indian Foreign Trade Certificates Validation of 
of Competency ” which wete granted under the authority of the 3 [Pro- 

vincial Government of Bombay] between the first day of December, 1885, Trade Certi- 
and the seventh day of February, 1893 (both inclusive), to certify to ^*J^tency” 
the competency of the grantees thereof to act as engineers of steam- panted in 3 
ships, shall be deemed to have been granted under the ‘Indian Steam- lio rabav to 
ships Act, 1884, and snail be recognized as valid for voyages of those steam-ships, 
classes with reference whereto they were granted: Provided that nothing 
herein contained shall be deemed to affect such certificates in any other 
respect. 


THE INDIAN RAILWAY COMPANIES ACT, 1895. 
Act No. X of 1895. ‘ 


[7th March , 1895.] 

An Act to provide for the payment by Railway Companies 
registered under the Indian Companies Act, 1882, of 
interest out of capital during construction. 

Whereas it is expedient to provide for the payment by Railway 
Companies registered under the 5 Indian Companies Act, 1882, of interest 
out of capital during construction; It is hereby enacted as follows: — 

1. (1) This Act may be called the Indian Railway Companies Act, Title and 

1895. extent - 

1 This Act has been rep. by the Indian Merchant Shipping Act, 1923 (21 of 
1923). 

* The word " and ” at the end of sub-section (1), and sub-section (2). rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 nnd Sch. II. 

* Subs, by the A. 0. for “ Governor of Bombay in Council ”. 

4 For Statement of Objects and Reasons, see Gasette of India, 1895, Pt. V, 
p, 26, and for Proceedings in Council, see ibid., 1895, Pt. VI, pp. 128, 213 and 217. 

* This Act has,since been rep. by the Indian Companies Act, 1918 (7. of 1913). 
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Definition. 


Payment of 
interest out 
of capital. 


(2) It extends to the whole of British India; l * 

i* •****• 

2. In this Act, uuless there is something repugnant in the subject or 
context,— 

(1) “ railway ” means a railway as defined in section 3, clause (4), 

of the Indian Railways Act, 1890: 

(2) “ the railway ” means the railway in relation to the construc¬ 

tion of which interest out of capital is permitted to be 
paid as hereinafter provided: and 

(o) “ Railway Company ” means a Company registered under the 
2 Indian Companies Act, 1882, and formed for the purpose 
of making and working, or making or working, a railway 
in India, whether alone or in conjunction with other pur¬ 
poses. 

3. A Railway Company may pay interest on its paid-up share capital 
out of capital, for the peiiod. and subject to the conditions and restric¬ 
tions in this section mentioned, and may charge the same to capital as 
part of the cost of construction of the railway: — 

(/i Such interest shall Ik* paid only for such period as shall be 
determined by the ’[Central Government]; and such period 
shall in no case extend beyond the close of the half-year 
next after the lialf-yeai during which the railway shall 
be actually completed and opened for traffic. 

(2) Xo such payment shall be made unless the same is authoiised 
by the Company’s memorandum of association or by a 
special resolution ot the Company. 

(J) Xo .>ucli payment, whether authorised by the Company’s 
memorandum ot a-sociation or by special resolution as 
aforesaid, shall be made without the previous sanction of 
the ’’[Central Governmentj. 

The amount so paid out of capital by way of interest, in 
respect ot any period, shall in no case exceed a sum which 
shall, together with the net earnings of the railway during 
such period, make up the rate of four per cent, per annum. 

(•5) Xo such payment ot interest shall be made until such Railway 
Company has satisfied the 3 [Central Government] that 
two-thirds at least of its share capital, in respect whereof 
interest is to be so paid, has been actually issued and 
„ accepted, and is held bv shareholders who, or whose repre¬ 

sentatives, are legally liable for the same. 

* ’I ho hop I “and" at the end of sub-section ('). and sub-section (3), rep. by 
the Repealing and Amending Act, 15)1+ <10 of 1914), s. 3 and Bell. II. 

*,S’re now the Indian Com panic-. Act, 1913 (7 of 1913), • 

J Subs, bt tlfe A. 0. tor “0. G. in (J.” * 


IX ot 1890. 


VI of 1832. 
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(6) No such interest shall accrue in favour of any shareholder for 

any time during which any call on any of his shares is in 
arrear. 

(7) The payment of such interest shall not operate as a reduction 

of the amount paid up on the shares in respect of which it 
is paid. 

4. A railway in course of construction and intended to be made or Provisions of 
worked by a Railway Company in addition to or by way of extension of 10 

any railway owned or worked by such Company, shall be deemed to be additional 
the railway of such Company for the purposes of this Act, and all the fo^ten- Ul 
provisions of the last preceding section shall apply to such railway and sions. 
to the share capital issued for the purpose of its construction. 

, 5. When a Railway Company has power to pay interest under this Notice in 

Act, notice to that effect shall be given in every prospectus, advertise- a^^ther 8 
ment or other document inviting subscriptions for shares therein, and in documents, 
every certificate of such share?.. 

8. When any interest has been paid by a Railway Company under Accounts, 
this Act, the annual or other accounts of such Company shall show the 
amount on which, and the rate at which, interest has been so paid. 

7. If by anv memorandum of association, articles of association or Construction 
other document any power of borrowing money is conferred on a Rail- °, ow °rg° Wlng 
way Company, or on its Directors, with or without the sanction of any * 

meeting, and if such power of Wrowing is limited to an amount bear¬ 
ing any proportion to the capital of such Company, the amount of 
capital applied or to he applied in payment of interest under this Act 
shall, for the purpose of ascertaining the extent of such power of borrow¬ 
ing, be deducted from the capital of such Company. 


THE CROWN GRANTS ACT, 1895. 
Act No. XV of 1895. 1 


[ 10th October, IA9o.] 

An Act to explain the Transfer of Property Act, 1882, so far 
as relates to grants from the Crown, and to remove certain 
doubts as to the powers of the Crown in relation to such 
grants. 

Wheeeas doubts have arisen as to the extent and operation of the 
IV ot 1882. Transfer of Property Act, 1882, and as to the power of the Crown to 
impose limitations and restrictions upon grants and other transfers of 

1 For Statement of Objects and Reasons, see Gazette of India, 1895, Pt. V, 
p. 169, and for Proceedings in Council, see ibid.. Pt. VT, pp. 628 and 355. 

This Act lias bee* declared to lie in force in British Baluchistan by s. 3 and 
Sch. I of the British Baluchistan Laws Regulation, 1913 (2 of 1913k 
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Title and 
extent. 


Transfer of 
Property 
Act, 1882, 
not to apply 
to Crown 
grants. 


Crown grants 
to take effect 
according to 
their tenor. 


land made by it or under its authority, and it is expedient to remove 
such doubts; It is hereby enacted as follows:— 

1. (I) This Act may be called the Crown Grants Act, 1895. 

(2) It extends to the whole of British India; 1 * 

i * * * • * * * 

2. Nothing in the Transfer of Property Act, 1882, contained shall IV of 1382. 
apply or be deemed ever to have applied to any grant or other transfer 

of land or of any interest therein heretofore made or hereafter to be 
made 2 * [by or on behalf of the Crown] to, or in favour of, any person 
whomsoever; but every such grant and transfer shall be construed and 
take effect as if the said Act had not been passed. 

3. All provisions, restrictions, conditions and limitations over con¬ 
tained in any such grant or transfer as aforesaid shall be valid and take 
effect according to their tenor, any rule of law, statute or enactment of , 
the Legislature to the contrary notwithstanding. 


THE INLAND BONDED WAREHOUSES ACT, 1896. 
Act No. VIII of 1S9G.' 1 


[5th March, 1806.] 


Title and 
construction. 


An Act to provide for the establishment of bonded warehouses 
at places other than custoius-ports, and to afford facilities 
for the bonding of salt in such warehouses. 

Whereas it is expedient to provide for the establishment of bonded 
warehouses at places other than cusloms-poits, and to afford facilities for 
the bonding of salt in such warehouses; It is hereby enacted as 
follows: — 

1. (7) This Act may be called the Inland Bonded Warehouses Act, 

1896. 

(2) It shall be read with, and taken as part of, the Sea Customs Act, VIII of 1878 
1878; 4 * 

4 * ***** * 


1 The word “ and ” at the end of sub-section (2), and sub-section (3), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

* Subs, by tho A. 0. for “ by or on behalf of Her Majesty the Queen Empress, 
Her heirs or successors, or by or on behalf of the Secretary of Stato for India in 
Council ”, 

* For Statement of Objects and Reasons, see Gazette of India, 1895 Pt. V 

p. 54; for Report of tho Select Committee, see ibid., 1896, Pt. V, p. 146;’ and for 
Proceedings in Council, see ibid., 1895, Pt. VI, p. 238, and ibid., 1896.’ Pt. VI. 
pp. 2, 104 and 114. ’ ’ 

4 The word “ and ” at the end of sub-section (2), and sub-section (3), rep. by 
the Repealing and Amending^ Act, 1914 (10 of 1914), s. 3 and Sch. II. 
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(Inland Bonded Warehouses. Salt Time-Bonds.) 

2. Sections 5 to 7, both inclusive, of this Act shall extend only to Extent, 
such parts of British India as the ’[Central Government] may from 

time to time, by notification in the 2 [0ffieial Gazette], 3 direct in this 
behalf. 

Inland Bonded Warehouses. 

3. [Repeal.] Rep. by the Repealing Act, 1938 (1 of 1938), s. 2 
and Sch. 

4. (/) Notwithstanding anything contained in the Sea Customs Act, inland bond- 
1878, the Chief Customs-authority may, from time to time, ***** ^ u ^“® a * nd 
appoint a public or license a private warehouse at any place which is law appli- 
not a warehousing port, and may a* * * * cancel such appoint- CttWo there;y 
ment or license. 

G* * # * * * * 

(2) In reference to such a place and a warehouse appointed or licensed 
thereat the provisions of the said Act with respect to the levy of customs- 
duties on goods brought in bond from one custoius-port to another, and 
with respect to warehousing, shall be construed as if the place were a 
customs-port and a warehousing port, and the warehouse a public or a 
private warehouse, as the case may be, appointed or licensed thereat 
under that Act 7 [and, if the owner so desires, as if goods, in respect of 
which the procedure laid down in sections 90, 91 and 92 of the said 
Act has been complied with, were goods already warehoused at a ware¬ 
housing port within the meaning of section 10') of the said Act]. 

(/]) All rules applicable to such warehouses, and to the weiglnneut 
and removal thereto of salt, and in force at the commencement of this 
Act, shall remain so applicable until they shall be duly superseded or 
altei ed. 

8 * ***** * 

Salt Time-Bonds. 

5. Notwithstanding anything contained in the Sea Customs Act, Conveyance 
1878, or in section 4 of this Act, the Chief Customs-authority raa y ^, n d. 
permit salt removed from ship hoard or from a warehouse appointed or ed ware- 
licensed under the Sea Customs Act, 1878, to be conveyed, under a bond undet 
securing the subsequent payment of the duty leviable in respect of the 

salt so removed and in accordance with such rules as may be prescribed 

1 Subs, by the A. 0. for “ G. G. in C.” 

a Subs, by tho A. 0. for “Gazette of India”. 

1 Ss. 5 to 7 have been extended to the territories administered by the Govern¬ 
ment of Bengal, see Gazette of Tndin, 1897, Pt. I, p. 161. 

4 The words “ with the previous sanction of the L. G.” rep. by the Inland 
Bonded Warehouses (Amendment) Act, 1928 (4 of 1928), s. 2. 

* Tho words “with the like sanction” rep. hv s. 2, ibid. 

* Tho proviso, which had been ins. by s. 2, ibid., was rep. by the A. 0. 

T Ins. by Act 4 of 1928, s. 2. 

* Snb-section (4) rep. by the Repealing and Amending Act, 1914 (10 of 1914), 
s. 3 and Sch. II. • 
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in this behalf by the 1 [Chief Customs-authority], to a warehouse 
appointed or licensed for that purpose by the Chief Customs-authority. 

6 . Every bond executed in accordance with the provisions of the last 
preceding section shall be in the form hereto annexed, or, when such, 
form is inapplicable or insufficient, in such other form as is from time to- 
time prescribed by the Chief Customs-authority: 

Provided that the time allowed by such bond for the payment of the 
duty leviable on the salt included therein shall not exceed the time within 
which it may reasonably be expected that the whole of such salt shall 
have passed into consumption, and shall in no case exceed six months: 

Provided, also, that the Chief Customs-authority may at any time 
require the duty to be paid to the extent to which the salt may have been 
delivered from the warehouse. 

7. The ‘[Chief Customs-authority] may 2 * * * * make rules, 3 

consistent with the provisions of this Act, to regulate— 

( 1 ) the appointment or licensing of ’warehouses under section 5; 

( 2) the inspection by Government officers of such warehouses; 

(3) the safe custody of salt in transit under the provisions of the 

said section; 

( 4) the removal of salt from a warehouse appointed or licensed 

under the said section; 

(5) the nature of the security to be required from a person execut¬ 

ing a bond in accordance with the provisions of the said 
section and the time and place of payment of the sum 
recoverable under such bond; and 

(6) generally such other matters as may he deemed necessary In¬ 

secure the safety of the public revenue. 

8 . Nothing in section 5 or section 6 shall prevent the removal of salt 
in any manner in which it may for the time being be lawfully remove¬ 
able under section 4. 


FORM OF BOND. 

(See section 6.) 

No. 189 . 

We, A. B., 

now of 
; and C. D., 

, of the same place, are jointly and severally bound to- 


1 Subs, by the Inland Bonded Warehouses (Amendment) Act, 1928 (4 of 1928). 
«. 3, for 11 L. G.” 

’ The words “ with the previous sanction of the G. G. in C.” rep. by the- 
Decentralisation Act, 1914 (4 of 1914), s. 2 and 8eh., Pt. I. 

* For rules made by the Government of Bengal under this section, see Ben. 
R. AO. 
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■'[the Governor General in Council] in the sum of Government rupees 
to be paid to 2 [the Governor General in Council] for 
■which payment we jointly and severally bind ourselves and our legal 
representatives. 


(Date) 


(Signed) 

The above bounden , having applied to the officer in charge 

of the Custom-house at for and obtained permission to lodge in 

a warehouse appointed or licensed under the Inland Bonded Warehouses 
Act. 1896, ami situated at , for 

a period of months, the following goods, that is to 

say, inaunds of salt imported by sea from 

on board of the ship and entered in the Custom¬ 
house books as No. of the ltegister of goods imported by sea; 

The condition of this bond is that 

If the said or their legal representatives shall observe all 

the rules prescribed under the said Inland Bonded Warehouses Act, 
1896, to be observed by the owners of goods warehoused and persons- 
obtaining permission to warehouse goods under the provisions thereof; 

And if the said or their legal representatives shall pay to 

the officer in charge of the Custom-house at the port of , or 

to the Collector of , all dues, including customs-duties or other 

lawful charges, which shall be demandable on the said salt or on account 
of penalties incurred in respect thereto, -within from 

the date of this bond, together with interest on every such sum at the 
rate of six per cent, per annum from the date of demand thereof being- 
made in writing by the said officer in charge of the Custom-house; 

And if, within the term so fixed or such further period (if any) as- 
may be granted by the Chief Customs-authority for the payment thereof, 
the full amount of all customs-duties and other lawful charges, penalties 
and interest demandable as aforesaid shall have been first paid on the- 
whole of the said salt; 

This obligation shall be void. 

Otherwise, and on breach or failure in the performance of any part, 
of this condition, the same shall be in force. 


(Date) 

(Signed) ( ). 

‘[Note. —After the establishment of the federation of India the words “ the- 
Federation of India ” should be substituted for the words “ the Governor General, 
in Council __ 

' Rubs, by the A. O. for “ Her Majesty’s Secretary of State for India in* 
Council 

3 Subs, by the A. O. for “ the said Secretary of State in Council ”. 

* Ins. by the A. 
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{Chapter 1. — Preliminary.) 

Act No. XX of 1896. 1 


[16th October, 1896 .] 

An Act to amend the law providing for the relief of jagirdars 

and zammdars in Sindh. 

Whereas it is expedient to amend the law providing for the relief of 
jagirdars and zammdars in Sindh; It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Sindh Iueumered Estates Act, 
1896; and 

(2) It shall come into force at once. 

2. In this Act— 

(1) “ jagir land ” includes also a share held heieditarilv of the 

revenues of a Government village, but does not include 
siri or mamul or garden grants: 

(2) “ jagfrdar ” means a person who, or whose ancestor, was found 

in possession of jagir land in Sindh on the seventeenth day 
of February, 1843, and to whom the said laud, or a portion 
of the same, or other land in lieu thereof, has been con¬ 
tinued by the British Government, 2 ["as a jagir] : 

(3) “ zemindar ” means a person holding lands in Sindh on the 

aggregate of which lie or his ancestor has been assessed 
by the Government, on account of land-revenue for any one 
of the five revenue-years next before the a [making of an 
application under section 3 by or in respect of or on behalf 
of such person] a sum not less than three hundred rupees; 
and a person holding lands in Sindh which, having been 
comprised in the jagir lands of a jagirdar and having 
ceased to be jagir lands, are assessed by the Government 
on account of land-revenue at a sum not less than three 
hundred rupees per year, and. where a joint family or any 
other body of co-owners hold lands of either of those 
descriptions, each member of that family or body who would 
be entitled to demand a partition of the lands: and 

(4) “ Commissioner ” means the Commissioner in Sindh. 

1 For Statement of Objects and Reasons, tee. Gazette of India, 1896, Pt. V', 
p. 252; and for Proceedings in Council, see ibid., Pt. VI, pp. 236 and 243. 

1 Subs, by s. 2 (a) of the Sindh Incumbered Estates (Amendment) Act, li>06 (2 
of 1906), for “ and to whom, or to whose ancestor, a sanad has been, or hereafter 
may be, granted confirming such continuance ”, • 

3 Subs, by S. 2*(h), ibid., for “ commencement of this Act ”. 
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CHAPTER II. 

Of the Application and Pheliminaiiy Inquiry. 

3. (2) At any time after the commencement of this Act, any jagirdar Application 
or zamindar or any person who would he sole heir or one of the heirs to 

such jagirdar or zamindar if he then died intestate, may apply in writing 
to the Commissioner, stating that such jagirdar or zamindar is subject 
to debts or liabilities, other than debts due, or liabilities incurred, *[to 
the Crown], or that his immoveable property is charged with debts or 
liabilities other than as aforesaid, and requesting that the provisions of 
this Act be applied to his case. 

(2) When any jagirdar, zamindar or other peison entitled to make an 
application under this section is a minor, or of unsound mind, or an idiot, 
such application may be made on his behalf by the guardian or other 
legal curator of his person, or by the legally constituted administrator 
or manager of his estate. 

4. (2) When any such application is made by or on behalf of a Order to 
jagirdar or the person who would be his sole heir if he then died, the m< l luro ‘ 
Commissioner shall direct an inquiry to be made by such officer, as he 
thinks fit, into the nature and amount of such debts and liabilities, and 

the sufficiency of the debtor’s property, whether moveable or immove¬ 
able, to discharge the same. 

(2) When such an application is made in any other case, it shall be 
in the discretion of the Commissioner, subject to any general rules which 
may from time to time be made by the 2 [Provincial Government] in this 
behalf, either to reject such application, or to direct an inquiry to be 
made as aforesaid. 

;| [5. (2)] When the Commissioner has directed an inquiry under Interim order 
section 4, lie may, if he thinks fit, further direct that, until he dismisses ° f protectw,n * 
the application or appoints an officer under section 7, sub-section (2), 
clause (c),— 

(a) all proceedings then pending in any Civil or Revenue Court 
or Office in British India, in respect of anv of the debts and 
liabilities to which the debtor is subject, or which are 
charged on the whole or any part of his immoveable pro¬ 
perty, shall be stayed, and the operation of all processes, 
executions and attachments then in force for, or in respect 
of, such debts and liabilities shall be suspended; and 

1 Subs, by the A. O. for “ to Govt.” 

“Subs, by the A. O. for “Governor of Bombay in Council ”. 

“The original s.*o was re-numbered ns sub-section (I> of that %>ctjpu by s. 3 of 
tlt» Sindh Incumbered Estates (Amendment) Act, 1900 (‘J of 1906). 
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(6) no fresh proceedings, processes, executions or attachments 
shall be instituted in, or issued by, any Civil Court or 
Revenue Court or Office in British India in respect of such 
debts and liabilities. 
l [(2) Every direction given under sub-section (7) shall be deemed to 
afford protection to sureties of the debtor as well as to the debtor himself, 
unless in any case a surety has, by bis bond, expressly accepted liability 
thereunder in the event of an order being made in respect of the debtor’s 
property under section 7, sub-section (2), clause (e).] 

Verified 0. (7) When an inquiry has been directed under section 4, the 

^submitted a ppli eail t shall, within a period to be fixed by the Cominisisoner, submit 
to the officer appointed to make such inquiry a statement duly verified 
by the said applicant or by some other competent person in the manner 
required by law for the verification of plaints and containing, so far as 
may be practicable, such details as to the debts and liabilities, and as 
to the sufficiency of the debtor’s property, whether moveable or immove¬ 
able, to meet the same, as the Commissioner, or the said officer subject 
to his control, may require. 

(2) If any such statement contains any averment which the person 
making the verification knows or believes to be false, or does not know 
or believe to be true, such person shall be deemed to have intentionally 
given false evidence within the meaning of the Indian Penal Code. XLVoflSCO. 

7. ( 1 ) The officer so appointed, after making inquiry, shall submit a 
report of the proceedings to the Commissioner. 

(2) On receipt of such repoit, the Commissioner may— 

(a) direct a further inquiry; or 

(b) dismiss the application; or, 

(r) by order published in the 2 [Official Gazette], appoint an officer 
(hereinafter called the manager) to manage the immoveable 
property of the debtor, and to arrange for the liquidation 
of his debts in manner hereinafter provided. * 

CHAPTER III. 

Of the Order of Management. 

8 . 12) An order made under section 7, sub-section ( 2 ), clause (c) 
management, (hereinafter called “ the order of management ”), shall extend to all 

immoveable property, including any interest in joint immoveable pro¬ 
perty, of or to which the debtor is on the date of its publication possessed 
or entitled in his own right, or which he is entitled to redeem, or which 

'Ins. by the Sindh Incuipdbcred Estates ^Amendment) Act, 1906 <2 of 1906), 

s. 3. 

1 Subs, by the A, 0. for “ Sindh Official Gazette ”. 
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may be acquired by or devolve ou him during the continuance of the 
management, and to all debts and liabilities to which he is subject, or 
which are charged on the whole or any part of his immoveable property 
on the said date, and to the amount of any loan which may be received 
by the manager in the manner hereinafter provided. 

(2) The management shall be deemed to commence from the date on 
which the order is published. 

9. On the publication of the order of management the following con- Effect of 
sequences shall ensue:— mfnlgement. 

(f) all proceedings then pending in any Civil Court or Revenue 
Court or Oilicc in British India in respect to the debts and 
liabilities mentioned in sectiou 8 shall be stayed; and 
the operation of all processes, executions and attachments 
then in force for, or in respect of, such debts and liabilities 
shall be suspended; 

( 2 ) so long as the management continues, no fresh proceedings, 

processes, executions or attachments shall be instituted in 
or issued by any Civil Court or Kevenue Court or Office 
in British India in iaspect of such debts and liabilities; 

*[(2a) clauses (/) and (2) shall be deemed to afford protection to 
sureties of the debtor as well as to the debtor himself, 
unless in any ease a surety has, by his bond, expressly 
accepted liability thereunder in the event of an order being 
made in respect of the debtor’s property under section 7, 
sub-section (.2), clause (c) ;] 

(3) so long as the management continues, the debtor shall be 

incompetent — 

(а) to enter into any contract involving him in pecuniary 

liabilitv, or 

(б) to mortgage, charge, lease or alienate the property under 

management or any pait thereof, or 
(c) to grant valid receipts for the rents and profits arising or 
accruing therefrom: 

Provided that nothing contained in this clause shall be deemed to 
preclude the manager from letting, and the debtor from taking, the 
whole or any part of such property on such terms consistent with this 
Act as may be agreed upon between the parties; 

(4) bo long as the management continues, no person other than 

the manager shall be competent to mortgage, charge, lease 
or alienate such property or any part thereof. 

10. The manager shall, during the management of the property, have Poma cf * 
•all powers which the owner thereof might, as such, have legally exercised, manager- 

__ % ■ ■ - ... --- -- 

1 Ins. bp th@ Sindh Incumbered Estates (Amendment) Act, 1SJ()6 (2 of 1906), s. 4. 


536 Sindh Incumbered Estates. [1896: Act XX. 

(Chapter 11.—Of the Order of Management. Chapter IV.—Proof of 
Debts and Scheme for Liquidation .) 


ami shall receive and recover all rents, ‘[profits and other sums] due in 
lespect of the property under management, and for the purpose of recover¬ 
ing such rents, ‘[profits and other sums] shall have, in addition to any 
poweis possessed by a jdgi’rdar or zammdar, as the case may be, all the 
powers possessed by a Collector under the law for the time being in force 
for the recovery of land-revenue due to Government, “[including the 
power conferred by section 1T(» of the Bombay Land-revenue Code, 1879]: 

Provided that he shall not, before the liquidation-scheme hereinafter 
mentioned has been sanctioned, demise the property under management, 
or any part thereof, for any term exceeding two years, to take effect in 
possession. 

Payment* to u n\ j' roln the sums received or recovered under section 10, the 
be made by \ .. 

manager and manager shall pay— 

order thereof. first, the costs of the management, including the costs of necessary 

repairs; 

secondly, the Government revenue and all debts and liabilities for 
the time being due or incurred 3 [to the Crown] in respect of the 
property under management; 

thirdly, the rent (if any) due to the jagirdar or other superior 
holder in respect of the said property; 

fourthly, such periodical allowances as the Commissioner may, 
from time to time, fix for the maintenance of the debtor and his 


family; 

fifthly , the cost of such improvements of the said property as he 
thinks necessary, and are approved by the Commissioner. 

(i 1 ) The residue shall be retained by the manager for the liquidation, 
in manner hereinafter provided, of the debts and liabilities mentioned 
in section 8 other than those so due or incurred 3 [to the Crown], and 
also for the repayment, either before or after the liquidation of such 
debts and liabilities, of any loan received by the manager under this Act. 


CHAPTKR IV. 


Proof of Deiits and Scheme for Liquid vriox. 


Notice to 
ckiaunta 
•gainst 
debtor. 


12. On the publication of the order of management, the manager shall 
publish in the 4 [Official Gazette] a notice in English and Sindhi, calling 
upon all persons having claims against the debtor, or the property under 


1 Subs, by the Sindh Incumbered Estates (Amendment) Act, 1906 (2 of 1900), 
s. 5 <a), for “ and profits ”, 

* Ins. by s. 5 (b), ibid. 

* Subs, by the A. 0. for to Govt.” 

* Subs, by the A. O. for 11 Sindh Official Gazette ”. • 


Bom. V of 
1879. 
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management, to notify the same in writing to such manager within six 
months from the date of the publication, and shall also cause copies of 
such notice to be exhibited at the mukhtiarkas’ kacliahris in the district 
in which the said property lies, and at such other places as he thinks fit. 

18. (1) Every such claimant shall, along with his claim, present full Claimants 
particulars thereof. fuliparticu- 

(2) Every document on which the claimant founds his claim, or on 
which he relies in support thereof, shall be delivered to the manager along 
with the claim. 

(3) If the document is an entry in any book, the claimant shall pro¬ 
duce the book io the manager, together with a copy of the entry on 
which he relies. The manager shall mark the book for the purpose of 
identification and, after examining and comparing the copy with the 
original, shall return the book to the claimant. 

(4) If any document in the possession or under the control of the 
claimant is not delivered or produced by him to the manager along with 
the claim, the manager may refuse to receive such document in evidence 
on the claimant’s behalf at the investigation of the case. 

14. Every such claim (other than claims 1 [of the Crown]) not notified Claim not 
to the manager within the time and in the manner required by such be'barred 
notice shall, except as provided in section 19, clause (d), be deemed for 

all purposes and on all occasions, whether during the continuance of the 
management or afterwards, to have been duly discharged: 

Provided that, when proof is made to the manager that the claimant 
was unable to comply with the provisions of section 12, the manager 
may receive such claim within the further period of six months from 
the expiration of the original period of six months. 

15. The manager shall inquire into the history and merits of every Determina- 
claim received under sections 12 and 14, and shall, in accordance with 

the rules to be made under this Act, determine the amount of the debts ties, 
and liabilities (if any) justly due to the several claimants. 

18. If such amount cannot be paid at once, the manager shall then Power to 
proceed to rank such debts and liabilities according to the order in which 
they shall be paid, and to fix the interest (if any) to be paid thereon, interest, 
respectively, from the date of the final decision thereon to the date of 
the payment and discharge thereof. 

17. ( 1 ) When the total amount of the debts and liabilities (including “ Liquida- 
those due and incurred a [to the Crown]) has been finally determined, the tion ‘ 8oIiem ® < 
manager shall prepare and submit to the Commissioner a schedule of such 
debts and liabilities, and a scheme (hereinafter called the liquidation- 
scheme) showing the mode in which it is proposed to pay and discharge 
the same, whether from the income of the property under management, 

4 Subs, by the A. 0. for “ of the Government ”. 

* Subs, by the A. 0. for “ to Government ”. • « 
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or with the aid of funds raised under the powers hereinafter conferred, 
or partly in one of such ways and partly in the other. 

(2) Every liquidation-scheme shall further provide for the continu¬ 
ance of the payments to be made bv the manager under section 11, and 
for the repayment of the money (if any) which the manager proposes to 
borrow under this Act; and may piovide for the improvement of the 
property under management either from the said income or with the 
aid of the funds raised as aforesaid, or partly in one of such ways 
and paitlv in the other. 

18. The Commissioner may— 

(a) as often as he thinks fit send back such scheme to the manager 

for revision, and direct him to make such further inquiry 
as may be requisite for the proper prepat at ion of the scheme, 
or 

(b) sanction any liquidation-scheme or anv revised liquidation- 

scheme submitted to him. either as it stands, or subject to 
such modifications as he mav deem expedient. 

19. (7t At any time before he has .sanctioned a liquidation-scheme 
under section 18, the Commissioner may, by an order published in the 
^Official Gazette], direct that on a date fixed by such order the manage¬ 
ment shall be relinquished. 

(2) On the date so fixed— 

(a) the management shall terminate; 

(b) the owner of the propeity under management shall be restored 

to the possession thereof, subject to any leases granted under 
section 10; 

(r) any residue of the rents and profits of the said property retained 
under section 11, sub-section (2), shall be paid to him; and 

(d) the proceedings, pioc-esses, executions and attachments stayed 
and suspended under section 9, and the debts and liabilities 
bavred by section 14. shall revive. 

(.3) In calculating the periods of limitation applicable to suits to 
recover and enforce debts and liabilities revived under this section, the 
time during which the management has continued shall be excluded. 

CHAPTER V. 

Of tiie Pjioceeihxgs svhseqi ext to saxctiox of the Liquidation- 

scheme. 

20. When the Commissioner sanctions the liquidation-scheme, he 
shall notify the fact of such sanction at such places and in such manner 

f 1 §ubs. by the A. 0. for “ Sindh Official Gazette 
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as the ‘[Provincial Government] may from time to time by mle direct; 
and thereupon— 

(2) all proceedings, processes, executions and attachments stayed 
or suspended under section 9 shall be for ever barred, and 

(2) every debt or liability due or owing to any person which was 
provable before the manager shall be extinguished; and 
such person shall be entitled to receive under the liquida¬ 
tion-scheme the amount (if any) finally awarded to him 
under Chapter IV in respect of such debt or liability. 

21. (2) If the propei ty under management or any part thereof is in power to 
the possession of a mortgagee or conditional vendee, the. manager, at any 
time after the liquidation-scheme has been sanctioned as aforesaid, may, possession, 
by an order in writing, require such incumbrancer to deliver up possession 
of the same to him at the end of the then current revenue-year. 

(2) If such incumbrancer refuses or neglects to obey such order, the 
manager may, without resorting to a Civil Court, enter upon the property 
and summarily evict therefrom the said incumbrancer and any other 
person obstructing or resisting on his behalf. 

(3) Nothing in this section shall be held to affect the right of any 
incumbrancer to receive, under the liquidation-scheme, the amount (if 
any) awarded to him under Chapter IV. 

2 [22. (2)] If the property under management or any part thereof is Power to 
in the possession of any person claiming to hold under a lease, 3 * * * * * ^nsidter»tto r 
the manager, with the sanction of the Commissioner, may inquire into given for 
the sufficiency of the consideration for which the lease was granted, and lea8es * 
if such consideration appears to him insufficient, may by written order, 
at any time after the liquidation-scheme has been sanctioned as aforesaid, 
either set aside the lease, or require the person so in possession to pay 
such consideration for the said lease as the manager thinks fit; and, in 
default of such payment, the lease shall be cancelled. 

4 [(5) Whenever the manager sets aside or cancels a lease under sub¬ 
section (2), he shall, by written order, award to the lessee such compen¬ 
sation, if any, as may appear to the manager to be equitable in the cir¬ 
cumstances; and, subject to the provisions of Chapter VI, no compensa¬ 
tion in excess of the amount so awarded shall he recoverable by the lessee 
in a Civil Court or otherwise. 

1 Subs, by the A. O. for “ L. G.” 

1 The original s. 22 was re-numbered s. 22 (1) by the Sindh Tncmnbered Estates 
(Amendment) Act, 1906 (2 of 1906), s. 6 («). 

s The words “ dated within the three years immediately preceding the com¬ 
mencement of the management ” were rep. by s. 6 (b), ibitt. 

1 Ins. by 6. (c), ibid. % 
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[3) Any compensation awarded by the manager under sub-section (2) 
shall be deemed to be a debt mentioned in section 8, and shall rank in 
priority to all other debts and liabilities other than debts or liabilities 
due or incurred *[to the Crown]. 

1 4) If any lessee whose lease has been so set aside or cancelled refuses 
or neglects to give up possession when required to do so by the manager, 
the manager may, without resorting to a Civil Court, enter upon the 
property and summarily evict therefrom the said lessee and any other 
person obstructing or resisting on his behalf.] 

23. Subject to the rules made under section 38, the manager, after 
the liquidation-scheme has been sanctioned as aforesaid, shall have power 
to demise all or any part of the property under management for any 
term of years not exceeding twenty years absolute, to take effect, in pos¬ 
session, in consideration of the payment to him of any tine, or without 
tine, and reserving such lents, and under such conditions as may be 
agreed upon. 

24. At any time attei the liquidation-scheme has been sanctioned as 
aforesaid, the manager, with the previous assent of the Commissioner, 
shall have power to raise any money which may be required for carry¬ 
ing out such scheme— 

(a) by demising by way of mortgage the whole or any part of the 
property under management for a term not exceeding twenty 
years from the publication of the order of management; or 

.b by selling, by public auction or by private contract, and upon 
such terms as the manager thinks fit, such portion of the 
said property as may appear expedient; or 

(c) by borrowing money at such rate of interest as appears reason¬ 
able to the ^Provincial Government]. 

25. When jagir land under management is held on this condition, 
that on the happening of a certain event a share of the land shall lapse, 
but that it shall be in the discretion of the person then entitled as 
jAgfrdar to divide off and relinquish in respect of the lapse such part of 
the land, being a fair equivalent of that share, as he thinks fit, the 
manager may, if he deems it convenient for the better exercise of the 
powers conferred by sections 23 and 24, at any time, after Buch consulta¬ 
tion with persons interested as he thinks necessary, allot by written 
order, for relinquishment on the happening of the event, such part of 
the land as he thinks fit; and thereupon that part and no other shall, 
on the happening of the event, be relinquished. 


‘ Subs, by the A. O. for “ to Govt 
* Sulfc. by the A. 0. for “ L, G.” 
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26. The manager’s receipt for any moneys, rents or profits raised or 
received by him under this Act shall discharge the person paying the a discharge, 
same therefrom and from being concerned to see to the application 
thereof. 


27. (7) When the debts and liabilities mentioned in the liquidation- Termination 
scheme and the amount of any loan received under section 24, clause (c), ^ e “ anftge * 
together with the interest (if any) due thereon, have been paid and dis¬ 
charged, the manager shall publish in the 1 [Official Gazette] a notice 
fixing a date for the termination of the management. 

(2) On the date so fixed the management shall terminate, and the 
owner shall be restored to the possession and enjoyment of the property 
under management, or of' such part thereof as has not been sold by the 
manager under the power conferred by section 24, but subject to the 
leases and mortgages (if any) granted and made by the manager under 
the powers conferred by sections 10, 23 and 24. 


28. If the debtor dies after the publication of the order of manage- Death of 
ment and before the management has been terminated in either of the debtor during 

“ management* 

modes hereinbefore provided,— 

(1) the management shall continue and proceed in all respects as 

if such debtor were still living; 

(2) any person succeeding to the whole or any portion of the pro¬ 

perty under management shall, while such management 
continues, be subject in respect of such property to the dis¬ 
abilities imposed by section f), clause (3), sub-clauses ( b ) 
and (c); and 


(5) no Civil Court or Revenue Court or Office in British India 
shall, during the continuance of the management, issue any 
attachment or other process against any portion of the pro¬ 
perty under management for, or in respect of, any debt or 
liability incurred by any such person whether before or 
after his said succession. 


29. When a j&gxrdar or zamindar has been restored under section 27, Mortgages, 
sub-section (2), to the possession of any property, no mortgage, charge, j^reotored 
lease or alienation of such property, or of any part thereof, made or jAgfador valid 
granted by such jagfrdar or zamindar shall be valid as to any time j°^ y toT 
beyond his natural life 3 [unless made or granted with the previous sanc¬ 
tion of the Commissioner], 


1 Subs, by the A. O. for “ Sindh Official Gazette ”. 

* Ins. by the Bombay Repealing nnd Amending Act, 1919 (Bom. 2 of 1919), s. 2 
and Sch. I. 
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J [or in the case of a loan granted under the Land Improvement 
Loans Act, 1883, or the Agriculturists’ Loans Act, 1884, with the pre¬ 
vious sanction of the officer granting such loan]. 

80. Notwithstanding anything contained in this Act, the Commis¬ 
sioner may, at any time after he has, whether before or after the com¬ 
mencement of this Act, sanctioned the liquidation-scheme, revise and 
modify the same, but not so as to affect the right of any person to 
receive in full before the termination of the management the amount 
finally awarded to him under Chapter IV. 


CHAPTER VI. 

Of Appeal and Revision, 

81. (I) An appeal against any decision or order under sections 14, 
15, 16 and 22, and imposing a fine or imprisonment in exercise of the 
powers conferred by section 37, shall lie to the Commissioner, if 
preferred within six weeks from the date of such decision or order. 

(2) There shall be no appeal against the decision of the Commissioner 
on such appeal. 

32. The Commissioner may, of his own motion or on the application 
of any person concerned, call for the proceedings in any case under this 
Act, and pass such order thereon consistent with the provisions of this 
Act as he thinks fit. 


CHAPTER VII. 

Miscellaneous. 

33. ( 1) The Commissioner, with the previous sanction of the 2 [Pro- 
vincial Government], may, from time to time, make rules consistent 
with this Act— 

(а) to regulate the security to be required from subordinate 

officers under this Act; 

(б) to regulate the procedure in all cases under this Act; 

(c) for the guidance of officers inquiring into and determining 
on claims under Chapter IV; and in particular as to the 

1 Ins. by the Sindh Encumbered Estates (Amendment) Act, 1929 (Bom. 11 of 
1929), s. 2. « 

* Subs, by the .A, 0. for “ Governor of Bombay in Council ”. * 
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allowance of interest (if any) on each of the principal 
debts and liabilities so determined, from the dale on which 
it was incurred down to the date of the determination, 
and on the aggregate amount of such debts and liabilities, 
from the date of the determination down to the date of 
payment, and as to the order of paying debts and liabilities 
and repaying any loan received hereunder; 

(d) foT investing any moneys received or raised by the manager 

under this Act in any Government securities of British 
India, and for the sale of such securities; and 

(e) generally to carry out the provisions of this Act. 

(2) Such rules shall be published in the ^Official Gazette], and shall 
thereupon have the force of law. 

34. Whenever the Commissioner thinks fit, he may suspend or remove power to 
any manager, and may appoint any officer in the stead of any manager a PP oint ncw 
appointed under this Act; and thereupon the management then vested s 
under this Act in the former manager shall become vested in the new 
manager, and the new manager shall have the same powers as if he had 

been originally appointed. 

35. Every manager appointed under this Act shall be deemed a public Managejs to * 

XLVof I860, servant within the meaning of the Indian Penal Code. servants? 

i 

36. Every investigation conducted by the manager with reference Investigation 
to any claim preferred before him under this Act, or to any matter a j udieial 
connected with any such claim, shall be taken to be a judicial proceeding proceeding. 

XLV of 1860. within the meaning of the Indian Penal Code. 

37. For the purposes of this Act, the manager may summon and en- Power to 
force the attendance of witnesses and compel them to give evidence, and 
compel the production of documents, by the same means and, as far as and compel 
possible in the same manner, as is provided in the case of a Civil Court ^f^^ents. 

XIV of 1882 . by the 2 Code of Civil Procedure. 

38. No suit or other proceeding shall be maintained against any Bar of suits, 
person in respect of anything done by him bond fide pursuant to this 

Act. 


39. Nothing in this Act precludes the Courts in Sindh having juris- Saying of 
diction in suits relating to the succession to any immoveable property of Courta° 
brought under the operation of this Act from entertaining and disposing in Sindh L 
of such suits; but to all such suits the manager of such property shall ™ttdn ° f 
be made a party. suits. 


1 Subs, by the A. 0. for “Sindh Official Gazette *\ 

* See now the Code of Civil Procedure, 1908 (5 of 1908). 
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‘[THE PUBLIC SERVANTS (INQUIRIES) ACT (1850) 
AMENDMENT ACT, 1897.] 

Act No. T of 1897. 


[ 14th January, 1807."] 

An Act to amend Act XXXVII of 1850 (for regulating In¬ 
quiries into the behaviour of Public Servants). 

Whereas it is expedient lo amend Act XXXVII of 1850 (for regu¬ 
lating Inquiries into the behaviour of Public Servants) ; It is hereby 
enacted as follows: — 

1. The said Act XXXVII of 1850 may he called the Public Servants 
(Inquiries) Act, 1850. 

2 tO 4. [Amendment of Act XXXVII of 1850']. Rep. hi/ the Re- 
pealing Act, 1938 (7 of 1938), s. 2 and Sch. 


THE EPIDEMIC DISEASES ACT, 1897. 
Act No. TIT of 1897. 1 2 * 4 


[4 th February , 1897.] 

An Act to provide for the better prevention of the spread of 
Dangerous Epidemic Disease. 

Whereas it is expedient to provide for the better prevention of the 
spread of dangerous epidemic disease; It is hereby enacted as follows: — 

1. (I) This Act may be called the Epidemic Diseases Act, 1897. 

(2) It extends to the whole of Dritish India (inclusive of s * * 
British Baluchistan, the Santhal Parganas and the Pargana of Spiti); 


1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1896, Ft. V, p. 239; 
for Report of the Select Committee, see ibid., 1897, Pt. V, p. 6; and for Proceed¬ 
ings in Council, see ibid., 1896, Pt. VI, pp. 232 and 261; ibid., 1897, Pt. VT, pp. 2 
and 9. 

• For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, 
p. 21; for Report of the Select Committee, see ibid., p. 23; and for Proceedings in 
Council, see ibid., Pt. VI, pp. 18 and 24. 

It has been declared to be in force in the Khondmals District by the Khond- 
mals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the Angul District 
by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

• The words “ Upper Burma ” rep. by the Burma Laws Act,, 1898 (13 of 1898), 
s. 18 and Sch. V. 

4 The word “ and ” at the end of sub-section («), and sub-section (S), rep. by the 
Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. IT. 
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2. 1 (/) When at any time the “[Provincial Government] is satisfied £^ e *peciai 
that 3 [the Province] or any part thereof is visited by, or threatened measures and 
with, an outbreak of any dangerous epidemic disease, the “[Provincial 
Government], if 4 [it] thinks that the ordinary provisions of the law for as to danger- 
the time being in force are insufficient for .the purpose, may take, or j“ p ®^ demic 
require or empower any person to take, such measures and, by public 
notice, prescribe such temporary regulations to be observed by the public 
or by any person or class of persons as * [it] shall deem necessary to 
prevent the outbreak of such disease or the spread thereof, and may 
determine in what manner and by whom any expenses incurred (includ¬ 
ing compensation if any) shall be defrayed. 


(2) In particular and without prejudice to the generality ol the fore¬ 
going provisions, the “[Provincial Government] may take measures and 
prescribe regulations for— 


(h) the inspection of persons travelling by railway or otherwise, 
and the segregation, in hospital, temporary accommoda¬ 
tion or otherwise, of persons suspected by the inspecting 
officer of being infected with any such disease. 


7 [2A. When the Central Government is satisfied that India or any Powers o? 
part thereof is visited by, or threatened with, an outbreak of any GovemAnt 
dangerous epidemic disease and that the ordinary provisions of the law 
for the time being in force are insufficient to prevent the outbreak of 
such disease or the spread thereof, the Central Government may take 
measures and prescribe regulations for the inspection of any ship or 
vessel leaving or arriving at any port in British India and for such 
detention thereof, or of any person intending to sail therein, or arriving 
thereby', as may be necessary.] 

3. Any person disobeying any regulation or order made under this Penalty. 
Act shall be deemed to have committed an offence punishable under 
XLVof 1800. section 188 of the Indian Penal Code. 


4. No suit or other legal proceeding shall lie against any person for Protection 
anything done or in good faith intended to be done under this Act. J^tlag^der 

Act. 


1 For notifications issued under this section, see different local Rules and Orders. 

* Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for “ India”. 

4 Subs, by the A. 0. for “ he ”. 

* Paragraph (a) rep. by the A. 0. 

* Sub-section <.J) rep. by s. 2 and Sch. I ol the Devolution Act, 1920 (38 of 1920). 
»gubs. by the A.*0. for s. 2A as ins. by s. 2 and Sch. I, Act .38 of 1920. 

Ill t 
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THE INDIAN FISHERIES ACT, 1897. 
Act No. IV of 1897. 1 


• [ 4th February, 1897. 

An Act to provide for certain matters relating to Fisheries in 

British India. 

Wheheas it is expedient to provide for certain matters relating to 
fisheries in British India; Tt is hereby enacted as follows: — 

Title and 1. (/) This Act may be called the Indian Fisheries Act, 1897. 

extent. ( 2) It extends to the whole of British India -* * * ; 3 * 

3 * • * * * * 

Act to be 2. Subject to the provisions of sections 8 and 10 of the 4 General f 

plement*! to Clauses Act, 1887, this Act shall be read as supplemental to any other I of 1887. 
other Fisher, enactment 5 for the time being in force relating to fisheries in any part 
ies Laws. of British India a * * * * . 

Definitions. 3. In this Act, unless there is anything repugnant in the subject or 
context,— 

( 1 ) “ fish ” includes shell-fish: 

(2) “ fixed engine ” means any net, cage, trap or other contrivance 
for taking fish, fixed in the soil or made stationary in any other way: 
and 

(3) “ private water ” means water winch is the exclusive properly of 
any person or in which any person has for the time being an exclusive 
right of fishery whether as owner, lessee or in any other capacity. 

Explanation .—Water shall not cease to be “ private water ” within 
the meaning of this definition by reason only that other persons may 
have by custom a right of fishery therein. 

Destruction 4. (1) If any person uses any dynamite or other explosive substance 
°lS« y in X ‘ * n an y water with intent thereby to catch or destroy any of the fish that 

waters may be therein, he shall be punishable with imprisonment for a term 

— ____________________________________________* 

1 For Statement of Objects and Reasons, see Gazette of India, 1893, Ft. V, p. 

101; for Report of the Select Committee, see ibid., 1897, Pc. V, p. 15; and for 
Proceedings in Council, see ibid., 1893, Pt. VI, p. 207, ibid., 1896, p. 250, and ibid., 

1897, p. 21. 

Tliis Act has been declared to bo in force in British Baluchistan by s. 3 and Sch. 

I of the British Baluchistan Laws Regulation, 1913 (2 of 1913). 

* The words “ except Burma ” rep. by the A. 0. 

* The word “ and ” at the end of sub-section (2), and sub-section (8), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

* See now ss. 4 and 26 of the General Clauses Act, 1897 (10 of 1897). 

* For law relating to Fisheries in— 

(1) Assam, see the Assam Land and Revenue Regulation, 1886 (1 of 1886), 

ss. 16 and 155; 

(2) Bengal and Assam (Private Fisheries), see the Private Fisheries Protec¬ 

tion Act, 1889 (Ben. 2 of 1889); • 

(tf) Nilgiris District, as to acclimatised fish, see the Nilgiris Game and Fisb * 

Preservation Act, 1879 (Mad. 2 of 1879); '■ 

(i) Punjhb, see the Punjab Fisheries Act, 1914 (Punjab 2 of 1914). 
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which may extend to two months, or with fine which may extend to two and on 
hundred rupees. coasts. 

(2) In sub-section (I) the word “ water ” includes the sea within a 
distance of one marine league of the sea-coast: and an offence committed 
under that sub-section in such sea may be tried, punished and in all 
respects dealt with as if it had been committed on the land abutting on 
such coast. . 

5. (I) If any person puts any poison, lime or noxious material into Destruction 
any water with intent thereby to catch or destroy any fish, he shall be phoning 
punishable with imprisonment for a term which may extend to two waters, 
months, or with fine which may extend to two hundred rupees. 

(2) The 1 [Provincial Government] may, by notification in the Official 
Gazette, suspend the operation of this section in any specified area, and 
may in like manner modify or cancel any such notification. 

• 0. (7) The 1 [Provincial Government] may make rules 2 for the pur- Protection 

poses hereinafter in this section mentioned, and may by notification in seated 1 
the Official Gazette apply all or any of such rules to such waters, not waters by 
being private waters, as the ’[Provincial Government] may specify in provincial 
the said notification. Government. 

(2) The ’[Provincial Government] may also, by a like notification, 
apply such rules or any of them to any private water with the consent 
in writing of the owner thereof and of all persons having for the time 
being any exclusive right of fishery therein. 

(3) Such rules may prohibit or regulate all or any of the following 
matters, that is to say: — 

(а) the erection and use of fixed engines; 

(б) the construction of weirs; and 

(c) the dimension and kind of the nets to be used and the modes 
of using them. 

(4) Such rules may also prohibit all fishing in any specified water 
for a period not exceeding two years. 

(5) In making any rule under this section the ’[Provincial Govern¬ 
ment] may— 

(а) direct that a breach of it shall be punishable with fine which 

may extend to one hundred rupees, and, when the breach 
is a continuing breach, with a further fine which may 
extend to ten rupees for every day after the date of the first 
conviction during which the breach is proved to have been 
persisted in; and, 

(б) provide for— 

(i) the seizure, forfeiture and removal of fixed engines, erect¬ 
ed, or used, or nets used, in contravention of the rule, 
and 


t 2 


1 Subs, by tjje A. O. for “ L. G.” 

1 For (ules under s. 6, see different local Rules and Orders 
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oat warrant 
for offenoea 
under this 
Act. 


(»7) the forfeiture of any fish taken by means of any such fixed 
engine ot net. 

(6) The power to make rules under this section is subject to the con¬ 
dition that they shall be made after previous publication. 

7. ( 1 ) Any police-officer, or other person specially empowered by 
the *[Provincial Government] in this behalf, either by name or as 
holding any office, for the time being, may, without an order from a 
Magistrate and without warrant, arrest any person committing in his 
view any offence punishable under section 4 or 5 or under any rule 
under section (>— 

(a) if the name and address of the person are unknown to him, 
and 

(h) if the person declines to give his name and address, or if there 
is reason to doubt the accuracy of the name and address if 
given. 


(2) A person arrested under this section may be detained until his 
name and address have been correctly ascertained : 

Provided that no person so arrested shall be detained longer than may 
be necessary for bringing him before a Magistrate, except under the 
order of a Magistrate for his detention. 


THE AMENDING ACT, 1897. 
Act No. V of 1897. 1 * 3 4 


[2. r ,th February, 1897.] 

An Act ** * * * to amend and facilitate the citation of 

certain 5 * enactments. 


IV iierkas it is expedient that certain formal amendments should 
be made in the enactments specified in the second schedule to this Act; 

And whereas it is also expedient to facilitate the citation of the 
enactments specified in the third schedule to this Act; 


1 For notification under this section in Madras, see Fort St Georse Gazette 
1903, Pt. I, p. 19. * ' 

* Subs, by the A. O. for “ L. G.” 

* For Statement of Objects and Reasons, see Gazette of India, 1897 Pt V 

p. 60, and for Proceedings in Council, see ibid., 1897, pp. 41 and 44. ’ ' * 

4 The words " to repeal certain obsolete enactments and ” rep bv t 
Act, 1903 (1 of 1903), s. 4 and Sch. III. 

* The word “ other ” rep., ibid. 

* The first recital of the preamble was rep., ibid. 

' The word “ And ” rep., ibid. • 


the amending 
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It is hereby enacted as follows: — 

1. (1) This Act may be called the 1# Amending Act, 1897 ; 2 * Title. 

a* 

2. [Enactments amended .] Itep. partly by the Amending Act , 1903 
(1 of 1903), s. 4 and Sch. Ill and partly by the Rcpealinq Act, 1938 
(1 of 193S), s. 2 and Sch. 

3. [Savings.] Rep. by the Amending Act, 1903 (1 of 1903), s. 4 
and Sch. III,. 

4. Each of the enactments described in the first three columns of the Citation of 
third schedule may, without prejudice to any other mode of citation, be enactments, 
cited for all purposes by the short title mentioned in that behalf in the 

fourth column thereof. 


TTTE FTRST SCHEDULE. 

• [Rep. by the Amending Act, 1903 (l of 1903), s. 4 and Sch. 111.] 

THE SECOND SCHEDULE. 

[Rep. by the Repealing Act, 1938 (1 of 1938), s. 2 and Sch.] 
THE THIRD SCHEDULE. 


1 

2 

3 

4 

Tear. 

No. 

Subject. 

Short title. 

Part 7.—Local Acts of the Governor General in 

Assam. 

i Council in force in 

1850 

»• 

XXV 

* 

For the forfeiture to Government of de¬ 
posits made on incomplete sales of land 
under Regulation VIII, 1819. 

The Forfeited Deposits Act, 
1850. 

1853 

VI 

Relating to summary suits for arrears of 
rent, to sales of patni taluqs and other 
saleable tenures, and to sales of land in 
satisfaction of summary decrees for 
rent. 

The Rent Recovery Act, 
1853. 

1853 

XIX 

To amend the law of evidence in the Civil 
Courts of the East India Company in the 
Bengal Presidency. 

The Recusant Witnesses 
Act, 1863. 

1858 

XII 

To amend the law respecting the employ¬ 
ment of Amina by the Civil Courts in the 
Presidency of Fort William. 

The Civil Conrta Amina 
Act, 1856. 


1 The words “ Repealing and ” rep. by the Amending Act, 1903 (1 of 1903), 
s. 4 and Sch. III. 

* The word 11 and ” at the end of sub-section (1), and sub-section (2), rep. by the 
Repealing and Amending Act, 1914 <10 of 1914), s. 3 and Sch. H. 

* The entries relating to Act 33 of I860 rep. by e. 2 and Sch. of the Repealing 

Act, 1927 (12 oi 1927). • . 
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THE THIRD SCHEDULE— contd. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


Part l.—Local rlcfj? of the Governor General in Council in force in 

.4 ssa m —contd. 


1807 

III 

To provide for the punishment of public 
gambling and the keeping of common 
gaming-houses in the North-Western 
Provinces of the Presidency of Fort 
William, and in the Punjab, Oudh, the 
Central Provinces and British Burma. 

The Publio Gambling Act, 
1807. 

1* 

• 

• * * * 

* * * 

1874 

VIII 

To provide for the exercise of the powers 
hitherto exercised hv the Lieutenant- 
Governor and Board of Bevenuo of 
Bengal in the territories forming the 
j Chief Commissionership of Assam. 

i 

The Assam Chief Com- 
missionership Act, 1874. 

1874 

XII 

| 

To provide for the exercise, in Sylhct, of 
the powers of the Lieutenant-Governor 
and Board of Revenue in Bengal. 

The Silhct Act, 1874. 

1886 

III 

To amend the Northern India Ferries Act, 
1878. 

The Northern India Ferries 
Act Amendment i ‘Act, 
1880. 

1892 

IV 

1 

1 

To amend the Bengal Court of Wards Act, 
1879 [Act IX (B. C.) of 1879]. 

The Court of Wards Aot 
(Bengal) Amendment Act, 
1802. 

Part 

II.—Regulation made under the Government of India Act , 1870 

(33 Viet., c. 3). 

1884 

in 

To empower the extension of tho Assam 
Frontier Tracts Regulation, 1880, to 
certain tracts in Assam and to declare 
that Act X of 1872 (the Code of Crimi¬ 
nal Procedure) shall be deemed never 
to have come into forco in the Garo 
Hills District, tho Naga Hills District 
and the Khasi and Jaintia Hills Dis¬ 
trict. 

Tho Assam Frontier Tract 
Regulation, 1884. 

Part 111.- 

—Regulations of the Bengal Code in force in Assam. 

1793 

i 

For enacting into a Regulation certain 
Articles of a Proclamation bearing date 
the 22nd March, 1793. 

The Bengal Permanent 
Settlement Regulation, 
1793. 


1 The entries relating to Act 19 of 1871 rep. by s. 2 and Sch. of the Repealing 

Act, 1927 (12 of 1927). 

• • 
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1 

2 

3 

4 

. 

Year. 

No. 

Subject. 

Short title. 


Part III. — Regulations of the Bengal Code in force in Assam —contd. 



For abolishing the Courts of Mai Adalat or 
Revenue Courts and transferring the 
trial of the suits which were cognisable 
in those Courts to the Courts of Dewani 
Adalat; and prescribing Rules for the 
conduct of the Hoard of Revenue and 
the Collectors. 

For rc-enacting, with modifications and 
amendments, the rules for the Decen¬ 
nial Settlement of the public revenue 
payable from the lands of the zemindars, 
independent taluqdars and other actual 
proprietors of land, in Bengal, Behar 
and Orissa, passed for thoso provinces 
respectively on the 18th September, 
1789 ; the' 25th November, 1789 ; and 
the 10th February, 1790, and subse¬ 
quent date*. 

For removing certain restrictions to the 
operation of the Hindu and Muham¬ 
madan laws with regard to the inherit¬ 
ance of landed property subject to the 
payment of revenue to Government. 

For re-enacting, with modifications, such 
part of the rule passed on the 27th June, 
1787, as prohibits Covenanted Civil 
Servants of the Company employed in 
the administration of justico or the 
collection of the public revenue lending 
money to zamindars, independent taluq¬ 
dars or other actual proprietors of land, 
or dependent taluqdars or farmers of 
land holding farms immediately of 
Government, or the under-farmers or 
raiyats of the several descriptions of 
proprietors and farmers of land above 
mentioned, or their respective sure¬ 
ties. 

To limit the interference of the Zila Court 
of Dewani Adalat in the execution of 
wills and administration to the estates 
of ]>ersons dying intestate. 

For preventing the division of landed 
estates in the Jangal Mahals of the Zila 
of Midnapore and other Districts. 


The Bengal Land-revenue 
Regulation, 1793. 


The Bengal 
Settlement 
1793. 


Decennial 

Regulation, 


The Bengal Inheritance 
Regulation, 1793. 


The Indian Civil Service 
(Bengal) Loans Prohibi¬ 
tion Regulation, 1793. 


The Bengal Wills and In¬ 
testacy Regulation, 1799. 


The Bengal Inheritance 
Regulation, 1800. 


1 The entry relating to the Bengal State Offences Regulation, 1804 {10 of 1804) 
rep. by the Special Laws Repeal Act, 1922 (4 of 1922). • . 
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THE THIRD SCHEDULE— contd. 



Part 111.—Regulations of the Bengal Code in force in Assam —contd. 

1806 XI For facilitating the progress of detach- The Bengal Troops Trans* 

ments of troops through the Company’s port and Travellers Assis- 
territories ; for affording any requisite tanco Regulation, 1806. 
assistance to persons travelling through 
those territories. 

1812 XI To empower the Governor General in Coun- The Bengal Foreign Im- 

cil to order the removal of emigrants migrants Regulation, 
from foreign oountries, and their des- 1812. 
cendants, from any place in the vicinity 
of the frontier of the State froili which 
they may have emigrated ; and, in cer¬ 
tain cases, to place and detain any such 
persons in safe custody ; and likewise to 
provide for the trial of emigrants and 
their descendants who may excite distur¬ 
bances in the countries from which they 
may have emigrated, and of persons 
aiding them in the prosecution of such 
attempts. 

1818 III For the confinement of State Prisoners. The Bengal State Prisoners 

Regulation, 1818. 

1819 VIII To declare the validity of certain tenures. The Bengal Patni Taluqs 

and to define the relative rights of za- Regulation, 1819. 

mindars and patni taluqdars; also to 

establish a process for the sale of such 

taluqs in satisfaction of the zantindar’s 

demand of rent. 


1820 For providing that all sales of certain taluqs The Bengal Patni Taluqs 

made answerable by sale for arrears by Regulation, 1820. 
the /.amindar's rent shall be conducted 
in the mode provided by Regulation 
VIII, 1819, for the sales therein des¬ 
cribed. 


1823 VII For prohibiting loans by Covenanted Civil The Indian Civil Service 

Servants from persons subject to their (Bengal) Loans Prohibi* 
official authority and influence. tion Regulation, 1863. 


1825 VI For rendering more effectual the rules in The Bengal Troops Trans¬ 

force relative to supplies and prepara- port Regulation, 1825. 
tious for troops proceeding through the 
British territories. 


1825 XI For declaring the rules to be observed in The Bengal Alluvion and 

determining claims to lands gained by Diluvion Regulation, 

alluvion, or by dereliction of a river or 1825. 

the sea. 
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THE THIRD SCHEDULE— concld. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


Part 111.—Regulations of the Bengal Code in force in Assam —concld. 


1827 


III For modifying and amending the rules in The Bengal Corruption and 

force relative to the law officers and Extortion Regulation, 
ministerial native officers of the Courts 1827. 
of Judicature, who may he guilty of 
corruption or extortion. 


1827 


For modifying the rules at present in force The Bengal Attached E«- 
for the management of estates under tates Management Re¬ 
attachments by orders of the Courts of gulation, 1827. 

Justice in certain case*. 


1820 XVII For declaring the practice of Sati or of The Bengal Sati Regula- 

burning or burying alive the widows of tion, 1820. 

Hindus illegal and punishable by the 
Criminal Courts. 


THE REFORMATORY SCHOOLS ACT, 1897. 


CONTENTS. 

1. — Preliminary. 

Sections. 

3. Title and extent. 

2 & 3. [ Repealed .] 

4. Definitions. 

II.—Reformatory Schools. 

t 

5. Power to establish and discontinue Reformatory Schools. 

6. Requisites of schools. 

7. Inspection of Reformatory Schools. 

8. Power of Courts to direct youthful offenders to be sent to Refor¬ 

matory Schools. 

9. Procedure jwhere Magistrate is not empowered to pass an order 

urtder section 8. • • 
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Sections. 

10. Power of Magistrates to direct boys under fifteen sentenced to 

imprisonment to be sent to Reformatory Schools. 

11. Preliminary enquiry and finding as to age of youthful offender. 

12. Government to determine Reformatory School to which such 

offenders shall be sent. 

13. Persons found to be over eighteen years not to be detained in 

Reformatory Schools. 

14. Discharge or removal by order of Government. 

15. Agreement between Provinces; 

16. Certain orders not subject to appeal or revision. 

III. — Management of Reformatory Schools. 

17. Appointment of Superintendent and Committee of Visitors or 

Board of Management. 

18. Superintendent may license youthful offenders to employers of 

labour. 

19. Cancellation of license. 

20. Determination of license. 

21. Cancellation of license in case of ill-treatment. 

22. Superintendent to be deemed guardian of youthful offenders. 
Power to apprentice youthful offender. 

23. Duties of Committee of Visitors. 

24. Powers of Board of Management. 

25. Power to appoint Trustees or other Managers of a school to be a 

Board of Management. 

26. Power of Board to make rules. 

IV.—Offences in relation to Reformatory Schools. 

27. Penalty for introduction or removal or supply of prohibited 

articles and communication with youthful offenders. 

28. Penalty for abetting escape of youthful offender. 

29. Arrest of escaped youthful offender. 

V.—M iscellaneous. 

30. [Repealed."] 

31. Power to deal in other ways with youthful offenders, including 

girls. 

32. Procedure when youthful offender under detention in a Refor¬ 

matory School is again convicted and sentenced. 

i t r. 
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(1. — Preliminary .) 

Act No. VIII of 1897. 1 

[tlth March, 1897.'] 

An Act to amend the law relating to Reformatory Schools 
and to make further provision for dealing with youthful 
offenders. 

WnEHEAS it is expedient to amend the law relating to Reformatory 
Schools and to make further provision for dealing with youthful offend¬ 
ers; It is hereby enacted as follows: — 

I. — Preliminary. 

1. (I) This Act may be called the Reformatory Schools Act, 1897 ; 2 * 

a* * * * * * 

(3) This section and section 2 shall extend to the whole of British 
•India. The other sections shall extend in the first instance to the whole 
of British India except the territories 3 [administered on the 11th day of 
March, 1897] by the Lieutenant-Governor of the 4 Punjab and the Chief 
Commissioner of 4 Coorg, but *[the Provincial Government of any of the 
said territories] may at any time, by notification in the 6 [Official 
Gazette], extend these sections to their territories from such day as 
may be fixed in any such notification. 

2 and 3. [7?<?^ea7$.] Rep. by the Repealing Act, 1938 (I of 1938), 

s. 2 and Sch. 

4. In this Act, unless there is anything repugnant in the subject or Definitions, 
context,— 

7 (a) “ youthful offender ” means any boy who has been convicted of 
any offence punishable with transportation or imprisonment and who, 
at the time of such conviction, was under the age of fifteen years: 

1 For Statoment of Objects and Reasons, see Gazette of India, 1896, Ft. V, 
p. 187; for Report of tho Select Committee, see ibid., 1897, Ft. VI, p. 55; and for 
Proceedings in Council, see ibid., 1896, Pt. V, pp. 222 and 251; and ibid., 1896, 

Pt. VI, pp. 41 and 68. 

This Act has been declared to bo in force in the Sonthal Parganas by tho Sonthal 
Parganas Settlement Regulation, 1872 (8 of 1872); in British Baluchistan by the 
British Baluchistan Laws Regulation, 1913 (2 of 1913), b. 3 and Sch. I; in the 
Khondmals District by tho Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 
and Sch.; and in the Angul District by tho Angul Laws Regulation, 1936 (5 of 1936), 
s. 3 and Sch. 

The provisions of this Act, except s. 15, cease to be in force in the areas where 
the Madras Children Act, 1920 (Mad. 4 of 1920), or the Bengal Children Act, 1922 
(Ben. 2 of 1922), is in force. 

* The word “ and ” at the end of snb-section (I), and sub-section (2), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

• Subs, by the A. O. for “ for the time being administered ”. 

4 Ss. 3 to 32 (both inclusive) have been extended to the Punjab from 1st 
October, 1903, see Punjab Gazette Extraordinary, dated 2nd October, 1903; to 
Coorg from 1st May, 1898, see Coorg District Gazette, 1898, Pt. I, p. 26; and to the 
N. W. F. P., see Gazette of India, 1910, Pt. II, p. 1101. 

• Subs, by the A. O. for “ either of the said local Governments ”. 

‘Subs, by the A. O. for “ local official Gazette”. 

* In Bombay and Sind the age-limit has been raised to 16: see the Bombay 
Children Act, 1924 (*om. 13 of 1924), s. 4. In the C. P. this definition has been 
replaced by another: see the C. P. Children Act, 192s (O. P. 10 of 192^), s. 3. 
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(/.— Preliminary. II.—Reformatory Schools.) 

(b ) “ Inspector General ” includes any officer appointed by the 
‘[Provincial Government] to perform all or any of the duties imposed 
by this Act on the Inspector General: and 

(e) “ District Magistrate ” shall include a Chief Presidency Magis¬ 
trate. 


II.—Reformatory Schools. 

5. 2 * * * * The ‘[Provincial Government] may— 

(a) establish and maintain Reformatory Schools at such places as 

it mav think fit; 

a 

(b) use as Reformatory Schools schools kept by persons willing to 

act in conformity with such rules, consistent with this Act, 
as the ‘[Provincial Government] may prescribe in this, 
behalf; 

(c) direct that any school so established or used shall cease to 

exist as a Reformatory School or to be used as such. 

6. Every school so established or used must provide— 

(a) sufficient means of separating the inmates at night; 

(h) proper sanitary arrangements, water-supply, food, clothing 
and bedding for the youthful offenders detained therein; 

(c) the means of giving such youthful offenders industrial train¬ 

ing : 

( d) an infirmary or proper place for the reception of such youthful 

offenders when sick. 

7. (1) Every school intended to he established or used as a Reforma¬ 
tory School shall, before being used as such, be inspected by the Inspec¬ 
tor General, and if he finds that the requirements of section 6 have been 
complied with, and that, in his opinion, such school is fitted for the 
reception of such youthful offenders as may be sent there under this 
Act, he shall certify to that effect, and ‘such certificate shall be 
published in the 4 [Official Gazette], together with an order of the 
‘[Provincial Government] establishing the school as a Reformatory 
School or directing that, it shall he used as such, and the school shall 
thereupon be deemed to be a Reformatory School. 

(2) Every such school shall, from time to time, and at least once in 
every year, be visited by the said Inspector General, who shall send to 
the ‘[Provincial Government] a report on the condition of the school in 
such form as the ‘[Provincial Government] may prescribe. 

8. (/) Whenever any youthful offender is sentenced to transporta¬ 
tion or imprisonment, and is, in the judgment of the Court by which he 

1 Subs, bv the A. 0. for “ L. G.” 

2 The words “ With the previous sanction of the G. G. in C.” rep. by the 
Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I. 

* For instance of the publication of such a certificate, see*C. P. R. and 0. 

4 Subs, by tM» A. 0. for “local official Gazette”. • 
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is sentenced, a proper person to be an inmate of a Reformatory School, 
the Court may, subject to any rules made by the ‘[Provincial Govern- Reformatory 
ment], direct 2 that, instead of undergoing his sentence, he shall be sent S^ 0018 - 
to such a school, and be there detained for a period which shall be not 
less than 3 three or more than seven years. 

(2) The powers so conferred on the court by this section shall be 
exercised only by (a) the High Court, (b) a Court of Session, (c) a District 
Magistrate, and ( d) any Magistrate specially empowered by the ‘[Pro¬ 
vincial Government] in this behalf, and may be exercised by such Courts 
whether the case comes before them originally or on appeal. 

(•3) The ‘[Provincial Government] may make rules for— 

*(a) defining what youthful offenders should be sent to Refor¬ 
matory Schools, having regard to the nature of their 
offences or other considerations, and 
(6) regulating the periods for which youthful offenders may be 
sent to such schools according to their ages or other con¬ 
siderations. 3 

9. ( 1) When any Magistrate not empowered to pass an o^der under 

the last foregoing section is of opinion that a youthful offender convicted t^teisnot 
by him is a proper person to be an inmate of a Reformatory School, he empowered 
may, without passing sentence, record such opinion and submit his pro- orderunder 
ceedings and forward the youthful offender to the District Magistrate to section 8^ < 

whom he is subordinate. 

(2) The Magistrate to whom the proceedings are so submitted may 
make such further inquiry (if any) as he may think fit and pass such 
sentence and order for the detention in a Reformatory School of the 
youthful offender, or otherwise, as he might have passed if such youthful 
offender had been originally tried by him. 

10. The officer in charge of a prison in which a youthful offender is Power of ‘ 

confined, in execution of a sentence of imprisonment, may bring him, if to direoUwys 
he has not then attained the age of fifteen years, before the District under fifteen 
Magistrate within whose jurisdiction such prison is situate; and such *** 

Magistrate may, if such youthful offender appears to he a proper person ment to be 
to be an inmate of a Reformatory School, direct that, instead of under- ': 3 ‘ 

going the residue of his sentence, he shall be sent to a Reformatory Schools. 
School, and there detained for a period which shall be subject to the 

1 Subs, by the A. 0. for “ L. G.” 

* For delegation of powers of a L. G. to the Commissioner in Sind under this 
section, see Bom. Govt. Gazette, 1912, Part I, p. 1193. 

* This part of the section has been amended in Bombay and Sind by the Bombay 
Children Act, 1924 (Bom. 13 of 1924), s. 4, and in the C. P. by the C. P. Children 
Act, 1928 (C. P. 10 of 1928), s. 3. 

« For rules made under this clause by the Punjab Government, see Punjab 
Gazette Extraordinary, dated 2nd October, 1903, p. 3. 

* For rules regulating the period for which youthful offenders may be sent to 
Reformatories, see different local R. and O. 
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same limitations as are prescribed by or under section 8, with reference 
to the period of detention thereby authorised. 

11. (2) Before directing any youthful offender to be sent to a 
Reformatory School under section 8, section 9, or section 10, the Court 

. or Magistrate shall inquire into the question of his age and, after taking 
such evidence (if any) as may be deemed necessary, shall record a 
finding thereon, stating his age as nearly as may be. 

(2) A similar inquiry shall be made and finding recorded by every 
Magistrate not empowered to pass an order under section 8 before sub¬ 
mitting his proceedings and forwarding the youthful offender to the 
District Magistrate as required by section 9, sub-section (2). 

12. Every youthful offender directed by a Court or Magistrate to 
be sent to a Reformatory School shall be sent to such Reformatory School * 
as the '[Provincial Government] may, by general or special order, 
appoint for the reception of youthful offenders so dealt with by such 
Court or Magistrate: 

Provided that, if accommodation in a Reformatory School is not im- 
mediatelv available for such youthful offender, he mav be detained in 
the juvenile ward or such other suitable part of a prison as the ^Pro¬ 
vincial Government] may direct— 

(a) until he can be sent to a Reformatory School, or 

( b ) until the term of his original sentence expires, 
whichever event may first happen. Should the term of his original sen¬ 
tence first expire, he shall thereupon be released, but should he be sent 
to a Reformatory School, then the period of detention previously under¬ 
gone shall be treated as detention in a Reformatory School. 

13. (I) If at any time after a youthful offender has been sent to a 
Reformatory School it appears to the Committee of Visitors or Board of 
Management, as the case may be, that the age of such youthful offender 
has been understated in the order for detention, and that he will attain 
the age of eighteen years before the expiration of the period for which 
he has been ordered to be detained, they shall report the case for the 
orders of the '[Provincial Government], 

(2) No person shall be detained in a Reformatory School after he 
has been found by the '[Provincial Government] to have attained the 
age of eighteen years. 

14. The 1 [’Provincial Government] may at any time order any 
youthful offender— 

(a) to be discharged from a Reformatory School; 

(h) to be removed from one Reformatory School to another such 
school situate within the territories subject to such Govern- 


1 Subs, by the A. 0. for “ L. G. M 
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ment: Provided that the whole period of his detention 
in a Reformatory School slial 1 not be increased by such 
removal. 

The Provincial Governments of any two Provinces may after Agreement 
mutual agreement, generally or specially, notify in their respective 
Official Gazettes that any Reformatory School situated in one of the 
Provinces shall be available for the reception of youthful offenders 
directed to be sent to a Reformatory School by any Court or magistrate 
in the other Province and may thereupon make provision for the removal 
of youthful offenders accordingly.] 

X of 1882. 1®* Nothing contained in the z Code of Criminal Procedure, 1882, Certain 

shall be construed to authorise any Court or Magistrate to alter or not 
1 t reverse in appeal or revision any order passed with respect to the age appeal or 

of a youthful offender or the substitution of an order for detention in a revision. 
Reformatory School for transportation or imprisonment. 


111.—Management of Reformatory Schools. 

17. (1) For the control and management of every Reformatory Appointment 

School, the 3 [Provineial Government] shall Appoint either (a) a Super- tendcirtand 

intendent and a Committee of Visitors, or (h) a Board of Management. Committee of 

Visitors or 

(2) Every Committee and every Board so appointed must consist of Board of 
not less than five persons, of whom two at least shall be Natives of India. Management. 

(3) The 3 [Provincial Government] may suspend or remove any Super¬ 
intendent or any Member of a Committee or Board so appointed. 

18. (/) Every Superintendent so appointed may, with the sanction Superintend- 
of the Committee, by license under his hand, permit any youthful ^^y 0U th 
offender sent to a Reformatory School, who has attained the age of ful offenders 
fourteen years, to live under the charge of any trustworthy arid res- of kbour^” 
pectable person named in the license, or any officer of Government or 

of a Municipality, being an employer of labour and willing to receive 
and take charge of him, on the condition that the employer shall keep 
such youthful offender employed at some trade, occupation or calling. 

(2) The license shall be in force for three mouths and no longer, but 
may, at any time and from time to time until the expiration of the 
period for which the youthful offender has been directed to be detained, 
be renewed for three months at a time. 

19. The license shall be cancelled at the desire of the employer Cancellation 

named in the license. of license. 


1 Subs, by the A. 0. for the original s. 15. 

* See now the Code of Criminal Procedure, 1898 (5 of 1898). 

* Subs, by the A. 0. for “ L. G." 

* For notification making such appointments, see different local Rules and Orders. 
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20. If during the term of the license the employer named therein 
dies, or ceases from business or to employ labour, or the period for which 
the youthful offender has beeu directed to be detained in the Reforma¬ 
tory School expires, the license shall thereupon cease and determine. 

21. If it appears to the Superintendent that the employer has ill- 
treated the youthful offender, or has not adequately provided for his 
lodging and maintenance, the Superintendent may cancel the license. 

22. (7) The Superintendent of a Reformatory School shall be 
deemed to be the guardian of every youthful offender detained in such 
school, within the meaning of ‘Act No. XIX of 1850 ( concerning the 
binding of apprentices), 

(2) If it appears to the Superintendent that any youthful offender 
licensed under section 18 has behaved well during one or more periods 
of his license, the Superintendent may, with the sanction of the Com-' 
mittee, apprentice him under the provisions of the said Act, and on such 
apprenticement the right to detain such youthful offender in a 
Reformatory School shall cease, and the unexpired term (if any) of his 
sentence shall be cancelled. 

23. (7) Every Committee of Visitors appointed under section 17 for 
a Reformatory School shall, at least once in every month,— 

(a) visit the school, to hear complaints and see that the require¬ 
ments of section (i have been complied with, and that the 
management of the school is proper in all respects; ■ 

(h) examine the punishment-book; 

(c) bring any special cases to the notice of the Inspector-General; 

and 

(d) see that no person is illegally detained in the school. 

(2) If any member of a Committee of Visitors so appointed fails or 
neglects, during a period of six consecutive months, to visit the school 
and assist in the discharge of the duties aforesaid, he shall cease to be 
a member of such Committee. 

24. If, in exercise of the power conferred by section 17, the 2 [Pro¬ 
vincial Government] appoints a Board of Management for any Re¬ 
formatory School, such Board shall have the powers and perform the 
functions of the Superintendent under sections 18 to 22, both inclusive; 
and the license mentioned in section 18 may be under the hand of their 
chairman; and they shall be deemed to be the guardians of the youthful 
offenders detained in such school. 

25. The 2 [Provincial Government] may declare any body of Tmstees 
or Managers of a school, who are willing to act in conformity with the 
rules referred to in section 5, clause (b), to be a" Board of Management 
under this Aid, and thereupon such body or Managers shall have all the 
powers and perform all the functions of such Board of Management. 

1 The Apprentices Act, I860. 

' * Subs, by the A. O. for “ L. G.” * 
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26. (7) With the previous sanction of the ’[Provincial Government], Power of 
every Board of Management of a Reformatory School may from time to ma £ e r^ee. 
time make rules consistent with this Act— 

(i) to prescribe the articles which are to be deemed to be “ pro¬ 
hibited articles ”; and 
(it) to regulate— 

(a) the conduct of business of the Board; 

(h) the management of the school; 

(c) the education and industrial training of youthful offenders; 

(<l) visits to, and communication with, youthful offenders; 

(e) the terms and conditions under which any articles declared 

by the Board to be “ prohibited articles ” may be 
introduced into or removed out of the school; 

(f) the manner in which such articles are to be removed when 
v introduced without due authoritv; 

{g) the conditions and limitations under which such articles 
may be supplied outside the school to any youthful 
offender under order of detention therein; 

(A) the conditions on which the possession by any such youthful 
offender of such articles mnv be sanctioned; 

(i) the penalties to be imposed for the supply or possession of 

such articles when supplied or possessed without due 
authority; 

(j) the punishment of offences committed by youthful offenders; 

and 

(k) the granting of licenses for the employment of youthful 

offenders. ( 

(2) In the absence of a Board of Management the ’[Provincial Gov¬ 
ernment] may make rules consistent with this Act to regulate for any 
Reformatory School the matters mentioned in any clause of sub-section 
(7), other than clause ( ii ) (a), and also the mode in which the Committee 
of Visitors shall conduct their business. 


7F .—Offences in relation to Reformatory Schools. 

27. Whoever, contrary to any rule made under section 26, introduces 
or removes or attempts by any means whatever to introduce or remove 
into or from any Reformatory School, or supplies or attempts to supply 
outside the limits of any Reformatory School to any youthful offender 
under order of detention therein, any prohibited article, 

and every officer or person in charge of a Reformatory School who, 
contrary to any such rule, knowingly suffers any such article to be intro¬ 
duced into or removed from any Reformatory School, to be possessed by 

Subs, by the A. 0. for “ L. G.” 
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any youthful offender detained therein, or to be supplied to any Buch 
youthful offender outside its limits, 

and whoever, contrary to any such rule, communicates or attempts to 
communicate with any such youthful offender, 

and whoever abets any offence made punishable under this section, 

shall, on conviction before a Magistrate, be liable to imprisonment 
for a term not exceeding six months, or to fine not exceeding two 
hundred rupees, or to both. 

28. Whoever abets an escape, or an attempt to escape, on the part 
of a youthful offender from a Reformatory School, or from the employer 
of such youthful offender, shall be punishable with imprisonment for a 
term which may extend to six months, or with fine not exceeding two 
hundred rupees, or with both. 

29. A Police-officer may, without orders from a Magistrate and with¬ 
out a warrant, arrest any youthful offender sent to a Reformatory School 
under this Act, who has escaped from such school or from his employer, 
and take him back to such school or to his employer. 

T \—M iscellancous. 

30. [Application of Act XV of 1869 to youthful offenders detained 
in Reformatory Schools.'] Rep. by the Prisoners Act, 1900 {111 of 1900), 
s. 53 and Sch. Ill. 

31. {1) Notwithstanding anything contained in this Act or in any 
other enactment for the time being in force, any Court may, if it shall 
think fit, instead of sentencing any youthful offender to transportation 
or imprisonment or directing hini to be detained in a Reformatory School, 
order him to be— 

{a) discharged after due admonition, or 

(6) delivered to his parent or to his guardian or nearest adult 
relative, on such parent, guardian or relative executing a 
bond, with or without sureties, as the Court may require, 
to be responsible for the good behaviour of the youthful 
offender for any period not exceeding twelve months. 

{2) For the purposes of this section the term “ youthful offender ” 
shall include a girl. 

{3) The powers conferred on the Court by this section shall be 
exercised only by Courts empowered by or under section 8. 

{4) When any youthful offender is convicted by a Court not em¬ 
powered to act under this section and the Court is of opinion that the 
powers conferred by this section should be exercised in respect of such 
youthful offender, it may record such opinion and submit the proceed¬ 
ings and forward the youthful offender to the District Magistrate to 
whom such Court is subordinate. f 
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(5) The District Magistrate to whom the proceedings are so submitted 
may thereupon make such order or pass such sentence as he might have 
made or passed if the case had originally been tried by him. 

32. When a youthful offender during his period of detention in a Procedure 
Reformatory School is again convicted by a Criminal Court, the sentence 
of such Court shall commence at once, notwithstanding anything to the under deten- 
X of 1882. contrary in section 397 of the ^ode of Criminal Procedure, 1882, but the Keformatory 
Court shall forthwith report the matter to the 2 [Provincial Government], School is 
which shall have power to deal with the matter in any way in which it ^f^Vand 
• thinks fit. sentenced. 
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• * 
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Act No. X of 1897. 1 

[Uth March, 1897.] 

An Act to consolidate and extend the General Clauses Acts, 

1868 and 1887. 

Whkrras it is expedient to consolidate and extend the General 
Clauses Acts, 1868 and 1887; It is hereby enacted as follows: — 


Preliminary. 

1. (7) This Act may be called the General Clauses Act, 1897; Short title. 


2. {Repeal.] Rep. by the Repealing and Amending Act, 1903 (1 of 
1903), s. 4 and Sch. III. 


General Definitions. 

3. In this Act, and in all ’[Central Acts] and Regulations made after Definition!, 
the commencement of this Act, unless there is anything repugnant in 
the subject or context,— 

(7) “ abet ”, with its grammatical variations and cognate expres- "Abet.” 
sions, shall have the same meaning as in the Indian Penal • 
Code: 

(2) “ act”, used with reference to an offence or a civil wrong, ‘‘Act.’* 
shall include a series of acts, and words which refer to 
acts done extend also to illegal omissions: 

(.3) “affidavit” shall include affirmation and declaration in the “ Affidavit.” 
case of persons by law allowed to affirm or declare instead 
of swearing: 

4 ["(.?nr) “Assam Act” shall mean an Act made by the Chief “Assam Aot.’ 
Commissioner of Assam in Council under the Indian 

Councils Acts, 1861 to 1909,] s [or the Government of India 

1 For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, 
p. 38; lor Report of the Select Committee, see ibid., p. 77; and for Proceedings 
in Council, see ibid., Pt. VT, pp. 35, 40, 56 and 76. 

This Act has been declared to bo in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3; in the Chittagong Hill 

Tracts by the Chittagong Hill Tracts Regulation, 1900 (,1 of 1900); in British 
Baluchistan by the British Baluchistan Laws Regulation, 1913 (2 of 1913); in 
Pantli Piploda by the Panth Piploda Laws Regulation, 1929 (l of 1929), s. 2; in 
the Khondmals District by the Khondmals Law Regulation, 1936 (4 of 1936), s. 3, 
and Sch.; and in the Angul District by the Angul Laws Regulation, 1936 (5 of 
1936), s. 3 and Sch. 

* The word “ and ” in sub-section (1) and the whole of sub-section (2) rep. by 
s. 3 and Sch. II of the Repealing and Amending Act, 1914 (10 of 1914). 

• Subs, by the A. 0. for " Acts of the G. G. in C.” 

' Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I. 

' Ins. by the Repealing and Amending Act, 1917 (24 of 1917)^ a. 2 and Sch. I. 
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"Barrister.” 


“ Bengal 
Act." 


“ Berar." 

0 

# 

“ Bihar and 
Orissa *Act.” 


*• Bihar Act.’* 


“ Bombay 
Act.” 


Act, 1915,] ^or by the local Legislature or the Governor 6*6Geo. 
of Assam under the Government of India Act,] 2 [or by * °’ 
the Provincial Legislature or the Governor of Assam under 
the Government of India Act, 1935: ] §® Ge0, ®* °' 

(4) “ banister ” shall mean a barrister of England or Ireland, 

or a member of the Faculty of Advocates in Scotland: 

¥ 

3 [(5) “ Bengal Act ” shall mean, in the case of Acts passed prior 
to the 1st April, 1912, an Act made by the Lieutenant- 
Governor of Bengal in Council under the Indian Councils 
Act, 18G1, or the Indian Councils Acts, 1861 and 1892, or24&25Viot, 
the Indian Councils Acts, 1861 to 1909, and in the case of gg yj^ 6 * 
Acts passed after that date, an Act made by the Governor 14. 
of the Presidency of Fort William in Bengal in Council 
under the Indian Councils Acts, 1861 to 1909,] 4 [or the 
Government of India Act, 1915,] *[or by the local Legisla- 6*6 Geo. 
ture or the Governor of the Presidency of Bengal under ,Cl 
the Government of India Act,] 2 [or by the Provincial 
Legislature or the Governor of Bengal under the Govern¬ 
ment of India Act, 1935: ] j*® Q® 0 - ®»°* 

2 [(<5a) “ Berar ” shall have the same meaning as in the Govern¬ 
ment of India Act, 1935 s :] 

6 [ 7 [(56)] “ Bihar and Orissa Act ” shall mean an Act made by 
the Lieutenant-Governor of Bihar and Orissa in Council 
under the Indian Councils Acts, 1861 to 1909,] 4 [or the 
Government of India Act, 1915,] 7 [or by the local Legisla¬ 
ture or the Governor of Bihar and Orissa 2 [or Bihar] under 6 & O^Geo. 
the Government of India Act: ] 

2 [(»5c) “ Bihar Act ” shall mean an Act made by the Provincial 
Legislature or the Governor of Bihar under the Govern¬ 
ment of India Act, 1935:] 

{(i) “ Bombay Act ” shall mean an Act made by the Governor 

of Bombay in Council under ®[the Indian Councils Act, 24&25Viot., 
1861, or] the Indian Councils Acts, 1861 and 1892, ®[° r soviet?, c. 
the Indian Councils Acts, 1861 to 1909,] 4 [or the Govern- 14. 
ment of India Act, 1915,] *[or by the local Legislature or 
the Governor of the Presidency of Bombay under the 


26 Geo. 6, o. 

2 . 


6, o. 61. 


26 Geo. 5, t. 

2 . 


1 Ins. by the Repealing and Amending Act, 1028 (18 of 1928), b. 2 and Sch. I. 

* Ins. by the A. O. 

* Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I, 
for the original clause. 

* Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 

* See s. 47 of that Act. 

* Ins. by the Repealigg and Amending Act, 1914 (10 of 1914), b. 2 and Sch. I 

’ Subs, by the A. O. for “ (5a) ”. , 

* Ins. by the Unending Act, 1903 (1 of 1903), s. 3 and Sch. II. < 
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26 Geo. 5, o. 

2 . 


26 Geo. 5, o. 

2 . 


26 Geo. 6, o. 

2 . 


24 & 25 Viet., 
o 67 ; 55 & 56 
Viet., e; 14. 

5 Sc 6 Geo. 

6, e. 61. 


26 Geo. 5, c. 

2 . 


26 Geo. 5, c. 

2 . 


Government of India Act,] *[or by the Provincial Legisla¬ 
ture or the Governor of Bombay under the Government of 
India Act, 1935: ] 

a [(7) “ British India ” shall mean, as respects the period before “British 
the Commencement of Part III of the Government of India India " 

Act, 1935, all territories and places within Ilia Majesty’s 
dominions which were for the time being governed by TIis 
Majesty through the Governor General of India or through 
any Governor or officer subordinate to the Governor 
General of India, and as respects any period after that date 
means all territories for the time being comprised within 
the Governors’ Provinces and the Chief Commissioners’ 
Provinces, except that a reference to British India in an 
Indian law passed or made befm*e the Commencement of 
Tart III of the Government of India Act, 1935, shall not 
include a reference to Berai*: ] 

(#) “ British possession ” shall mean any part of Her Majesty’s “British 
dominions, exclusive of the United Kingdom, and, where P 0880 * 81011 - 
parts of those dominions are under both a central and a 
local legislature, all parts under the central legislature 
shall, for the purposes of this definition, be deemed to be 
one British possession: • 

4 [(Sa) “ Burma Act ” shall mean an Act made by the Lieutenant- “Bur^a 
Governor of Burma in Council under the Indian Councils Act • ,, 
Acts, 1801 and 1892,] 5 ["or the Indian Councils Acts, 1861 to 
1909,] ®[or the Government of Tndia Act, 1915,] 7 [or by 
the local Legislature or the Governor of Burma under the 
Government of India Act:] 

l [(&i<z) “ Central Act ” shall mean an Act of the Central Legisla- “Central 
ture, and shall include, except in section 5, an Act made Act ” 
by the Governor General under section 67B of the Govern¬ 
ment of Tndia Act, or section 44 of the Government of 
India Act, 1935:] 

1 [(5rtb) “Central Government” shall— “Central 

1 Govom* 

(a) in relation to anything done or to be done after the meat.” 
’commencement of Part III of the Government of India 
Act, 1935, mean the Federal Government; and 

1 Ins. by the A. 0. 

* Subs, by the A. 0. for the original cl. (7). 

* I.e., the 1st April, 1937. 

4 Ins. by the Amending Act, 1903 (1 of 1603), s. 3 and Sch. II. 

* Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. T. 

4 Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 

»Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I. 
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" Central 
Legislature.’’ 


“ Central Pro¬ 
vinces Act.” 


“ Central 
'Province* 
and Iferar 

Act.” 


“ Chapter." 


“Chief Con¬ 
trolling 
Revenue 
Authority." 


** Collector.” 


(b) in relation to any tiling done before the commencement of 
Part III of the said Act, mean the Governor General in 
Council, or the authority competent at the relevant date 
to exercise the functions corresponding to those subse¬ 
quently exercised by the Governor General in Council: ] 

’[(Sac) “ Central Legislature ” shall mean, the Governor General 
in Council acting in a legislative capacity under the 
Government of India Act, 1833, the Government of India 3 & 4 Will. 
Act. 1853, the Indian Councils Acts, 1801 to 1909, or any £ 
of those Acts, or the Government of India Act, 1910, the 95; 5 & 6 
Indian Legislature acting under the Government of India ^flGco.ofc.’ 
Act, or the Government of India Act, 1935, or the Federal 2. 
Legislature acting under the Government of India Act, , 

1*935, as the case may require:] 

a [(S6j 11 Central Provinces Act ” shall mean an Act made by the 
Chief Commissioner of the Central Provinces in Council 
under the Indian Councils Acts, 1801 to 1909,] 3 [or the 
Government of India Act, 1915,] 4 [or bv the local Legisla¬ 
ture or the Governor of the Central Provinces under the 
Government of India Act: ] 

’[(Sc) “ Central Provinces and Berar Act ” shall mean an Act 
made by the Provincial Legislature or the Governor of 
the Central Provinces and Berar under the Government of 26 Geo. 5, c. 
India Act, 1935:] 

(9) “ Chapter ” shall mean a Chapter of the Act or Regulation 
in which the word occurs: 

x [(9a) “ Chief Controlling Revenue Authority ’’ or “ Chief 

Revenue Authority ” shall mean— 

* 

(«j in provinces where there is a Board of Revenue, that Board; 

(b) in provinces where there is a Revenue Commissioner, that 
Commissioner; 

(r) in the Punjab, the Financial Commissioner; and 
(d) elsewhere, such authority as, in relation to matters 
enumerated in List I in the Seventh Schedule to the 
Government of India Act, 1935, the Central Government, 26 Geo. 5, c. 
and in relation to other matters, the Provincial Govern- 2 ‘ 
ment, may by notification in the Official Gazette 
appoint: ] 

(10) V Collector ”, shall mean, in a Presidency-town, the Collec¬ 
tor of Calcutta, Madras or Bombay, as the case may be, 


1 Ins. by the A. O. 

* Ins. by the Second Repealing and Amending Act, 1914 (17 of 1914), r. 2 and 

Sch. I. ' , 

1 In*, by the Repealing and Amending Act, 1917 (24 of 1917), r. 2 and Sch. I. 

* Ins. by the Repealing and Amending Act, 1928 (18 of !928), s. L and Sch. I. 
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26 Geo. 5, o. 
2 . 

22 Geo. 5, c. 
4. 


and elsewhere the chief officer in charge of the revenue- 
administration of a district: 

*(//) “ Colony ” shall mean any part of Her Majesty’s dominions, “Colony.” 
exclusive of the British Islands and of British India, aud, 
where parts of those dominions are under both a central 
and a local legislature, all parts under the central legisla¬ 
ture shall, for the purposes of this definition, be deemed 
to be one colony: 

z [Provided that in any Central Act passed after the 
commencement of Part III of the Government of India 
Act, 1935, “ Colony ” shall not include any Dominion as 
defined in the Statute of Westminster, 1931, any Province 
or State forming part of such a Dominion, or British 
Burma: ] 

(12) “ commencement ”, used with reference to an Act or Regula- "Commence- 

tion, shall mean 3 the day on which the Act or Regulation 
comes into force: 

(13) “Commissioner” shall mean the chief officer in charge of‘‘Comniis- 

the revenue-administration of a division: 


sioner. 


“ Crown 
contracts. 1 


*( 14) “ Consular officer ” shall include consul-general, consul, ‘‘Consular 
vice-consul, consular agent, pro-consul and any person for u 
the time being authorised to perform the duties of consul- » 
general, consul, vice-consul or consular agent: 

3 [(14a) “ Crown contracts ” and equivalent expressions shall 
include contracts made by or on behalf of the Secretary of 
State in Council, contracts made in the exercise of the 
executive authority of the Central or any Provincial 

* V 

Government, contracts made by the Federal Railway 
Authority, and contracts made in connection with the 
exercise of the functions of the Crown in its relations with 
Indian States: ] 


*[(/46) “ Crown debts” and equivalent expressions shall include “ Crown 
debts due to the Secretary of State in Council, the Secre- dobt8, 
tary of State, the Central Government, any Provincial 
Government, the Federal Railway Authority or the Crown 
Representative: ] 


3 [(14c) “ a grant ” (including a transfer of land or of any "Crown 
interests therein or a payment of money) shall be deemed ® rant8, 
to be made by the Crown if it is made by or on behalf of 


1 Cf. the Interpretation Act, 1889 (52 & 53 Viet., c. 63), s. 18 (3 ); Coll. Stat., 
Vol. II. 

1 Ins. by the A. 0. 

• See s. 5, infra. 

* Cf. the Consular Salaries and Fees Act, 1891 (54 & 55 Viet,, c. 36), s. 3. 

• . * ' • 
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11 Crown 
liabilities.' 1 


“ Crown 
property.” 


“ Crown 

Represent*. 

tire.” 

“ Crown 
revenues.” 

“ District 
Judge.” 


“ Docu¬ 
ment 1 .” 


“ Eastern 
Bengal and 
Assam Act.” 


‘Enactment.'’ 


’ Father.” 


“Federal 

Govern- 

ment.” 


His Majesty, the Secretary of State in Council, the Central 
Government, any Provincial Government, the Federal 
Railway Authority or the Crown Representative: ] 

l [(14d) “ Crown liabilities ” and equivalent expressions shall 
include the liabilities of the Secretary of State in Council, 
the Secretary of State, the Central Government, any 
Provincial Government, the Federal Railway Authority 
oi the Crown Representative: ] 

l [(14e) “ Crown property ” and equivalent expressions shall 

include any property vested in llis Majesty or otherwise 
held for the purposes of the Central or any Provincial 
Government, the Federal Railway Authority or the Crown 
Representative: ] 

“Crown Representative” shall mean His Majesty’s* 
Representative for the exercise of the functions of the 
Crown in its relations with Indian States:] 

l [{14g) “ Crown revenues ” and equivalent expressions shall 

include any revenues vesting in His Majesty:] 

(16) “ District Judge ” shall mean the Judge of a principal Civil 
Court of original jurisdiction, but shall not include a High 
Court in the exercise of its ordinary or extraordinary 
original civil jurisdiction : 

(16) “ document ” shall include any matter written, expressed 

or described upon any substance by means of letters, figures 
or marks, or by more than one of those means which is 
intended to be used, or which may be used, for the purpose 
of recording that matter: 

a [(16a) “ Eastern Bengal and Assam Act ” shall mean an Act 
made by the Lieutenant-Governor of Eastern Bengal and 
Assam in Council under the Indian Councils Acts, 1861 24& 25 Viet* 
and 1892. or the Indian Councils Acts, 1861 to 1909:] en 6 Jj? 5 * 

(17) " enactment ” shall include a Regulation (as hereinafter 

defined) and any Regulation of the Bengal, Madras or 
Bombay Code, and shall also include any provision con¬ 
tained in any Act or in any such Regulation as aforesaid: 

(75) T ‘ father ”, in the case of any one whose personal law permits 
adoption, shall include an adoptive father: 

*[(J5a) “ Federal Government ” shall— 

(a) in relation to anything done or to be done after the ’com¬ 
mencement of Part III of the Government of India Act, 26 Geo. 5, o. 
1935, but before the establishment of the Federation, 2a 


1 Ins. by the A. 0. 

1 Ins. by the Repealing and Amending Act, 1914 (10 of 19^4), s. 2 and Sch. I. 
*7.e., the* lst»April, 1937. , > 
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26 Geo. S, 
e. 2. 


mean, as lespects matters with respect to which the 
Governor General is by and under the provisions of the 
said Act for the time being in force required to act in 
his discretion, the Governor General, and as respects 
other matters, the Governor General in Council; and 
(6) in relation to anything done or to be done after the 
establishment of the Federation mean the Governor 
General acting or not acting in his discretion, and 
exercising or not exercising bis individual judgment, 
according to the provision, in that behalf made by and 
under the said Act; 
and shall include— 

(i) in relation to functions entrusted under section 124 (1) of 

the said Act to the Government of a Province, the 
Provincial Government acting within the scope of the 
authority given to it under that sub-section; and 

(ii) in relation to the administration of a Chief Commissioner’s 

Province, the Chief Commissioner acting within the scope 
of the authority given to him under section 94 (3) of the 
said Act: ] 

*[(755) Federal Kailway Authority” shall mean the Federal “ Federal 

Railway Authority constituted by the Government of India Authority.” * 
Act, 1935, or, before the establishment of that Authority, 
the Central Government:] 

(19) “financial year” shall mean the year commencing on the " Financial 
first day of April: 

2 (20) a thing shall be deemed to be done in “ good faith ” where 
it is in fact done honestly, whether it is done negligently 
or not: 

S [(2I) “ Government ” or “ the Government ” shall include both ^^ v ® rn * 
the Central Government and any Provincial Government: ] 

4 [(22) “ Government securities ” shall mean securities of the m^ITaeou- 
Oantral or any Provincial Government and shall include rities.” 
sterling securities of the Secretary of State for India in 
Council or the Secretary of State: ] 


1 Ins. by the A. 0. 

* Cf. the Indian Penal Code (45 of I860), s. 52, the Bills of Exchange Act, 
1882 (45 St 46 Viet., o. 61), s. 90, and tho Sale of Goods Act, 1893 (56 St 57 Viet., 
c. 71), s. 62. For discussion in Council regarding this clause, see Gazette of 
India, 1897, Pt. VI, pp. 56 to 62 and 76 to 79. 

' Subs, by the A. 0. for the original definition. 

1 The original cl. (22) defining “ G. of I.” was rep., and this cl. ins., by the A. 0. 

* Cl. (28) rep. by the Repealing and Amending Act, 1919 (18 of 1919), s. 3 and 

Sch. II. . * 
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"High 

Court.” 


"Immoveable 

property.” 


“ Imprison¬ 
ment.” 

" India.” 


" Indian 
law.” 


'"Intfan 

State.” 


44 Local 
authority.' 


(24) “ High Court ”, used with reference to civil proceedings, 

shall mean the highest Civil Court of appeal '[not includ¬ 
ing the Federal Court] in the part of British India iu 
which the Act or Regulation containing the expression 
operates: 

(25) 44 immoveable property ” shall include land, benefits to arise 

out of land, and things attached to the earth, or per¬ 
manently fastened to anything attached to the earth: 

(26‘) ” imprisonment ” shall mean imprisonment of either descrip¬ 
tion as defined in the Indian Penal Code: XLVofl8flO. 

‘[(27) 44 India ” shall mean British India together with all terri¬ 
tories of any Indian Ruler under the suzerainty of His 
Majesty, all territories under the suzerainty of such an 
Indian Ruler, the tribal areas, and any other territories 
which Ilis Majesty in Council may, from time to time, 
after ascertaining the views of the Central Government 
and the Central Legislature, declare to be part of India: J 

'[(27a) 44 Indian law ” shall include any law, ordinance, order, 
bye-law, rule or regulation passed or made at any time 
by any competent Legislature, authority, or person in 
British India:] 

'[(27ft) 44 Indian State ” shall include any territory, whether 
described as a State, an Kstate, a Jagir or otherwise 
belonging to or under the suzerainty of a Ruler who is 
under the suzerainty of His Majesty, and not being part of 
British India: ] 

(28) “ local authority ” shall mean a municipal committee, 
district board, body of port commissioners or other autho¬ 
rity legally entitled to. or entrusted by the Government 
with, the control or management of a municipal or local 
fund: 


(.']()) “ Madras Act ” shall mean an Act made by the Governor of 

Fort St. George in Council under 4 [the Indian Councils 

Act, 1801, or] the Indian Councils Acts, 1861 and 1892, 24 * 25 Viet, 

s [or the Indian Councils Acts, 1861 to 1909,] *[or the°'®^j W4 

Government of India Act, 1915,] 7 [or bv the local Legisla- 14. 

ture or the Governor of the Presidency of Madras under 5 * * 

_'_5,0. ei. 

1 In#, by the A. 0. 

1 Bubs, by the A. 0. for tile original definition. <'f. the definition in the Govt, of 
India Act, 1935 (26 Geo. 5, c. 2), #. 311 (1). 

* Cl. (29) defining “ L. G.” wa# rep. by the A. 0. 

4 Ins. by the Amending Act, 1903 (I of 1903), #. 3 and Bch. II. , 

4 Ins. by the Repealing and Amending Act, 1914 (10 of 1914), #. 2 and Soh. I. 4 

1 Ins. by the Repealing and Amending Act, 1917 (24 of 19V), a. 2 and Boh. I. 

’ Ins. by the Repealing and Amending Act, 1928 (18 of, 1928), a.«2 and Bch. I. 


14 Madras 
Act.” 
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m 


26 Geo. 6, 
o.2. 


26 Geo. 6, 
o. 2. 


24 k 25 Viet., 
o. 67; 66 Sc 
86 Yiot., 
o. 14. 


26 Geo. 6. 
o. 2. 


the Government of Indio Act,] *[or by the Provincial 
Legislature or the Governor of Madras under the Govern¬ 
ment of India Act, 1935: ] 

(31) “ Magistrate ” shall include every person exercising all or ‘Magistrate." 

any of the powers of a Magistrate under the Code of 
Criminal Procedure for the time being in force: 

(32) “master”, used with reference to a ship, shall mean any “ Master”(o* 

person (except a pilot or harbour-master) having for the a shi P^ 
time being control or charge of the ship: 

(33) “month” shall mean a month reckoned according to the “ Month." 

British calendar: 

(34) “ moveable property ” shall mean property of every descrip- “ Moveable 

tion, except immoveable property: property. 

1 [ (34a) “ North-West Frontier Province Act ” shall mean an Act ‘‘North-West 
made by the local Legislature or the Governor of the Province 
North-West Frontier Province under the Government of Act.” 

India Act, or by the Provincial Legislature or the Governor 
of the North-West Frontier Province under the Govern¬ 
ment of India Act, 1935:] 

(33) “ North-Western Provinces and Oudh Act ” shall mean an “North- 
Act made by the Lieutenant-Governor of the North- 
Western. Provinces and Oudh in Council under 2 [the and Oudh 
Indian Councils Act, 1861, or] the Indian Councils Acts, Act * 

1861 and 1892: 

(36) “ oath ” shall include affirmation and declaration in the ‘Oath.” 

case of persons bv law allowed to affirm or declare instead 
of swearing: 

(37) “ offence ” shall mean any act or omission made punishable Offence.” 

by any law for the time being in force: 

‘[(.3&0 “ Official Gazette” or “Gazette” shall mean the “ Official^ 
Gazette of India, or, as the case may be, the official Gazette ’ 
gazette of a province : ] 

1 [(37b) “ Orissa Act ” shall mean an Act made by the Provincial “ Orissa 
Legislature or the Governor of Orissa under the Govern- Act ' 
merit of India Act, 1935:] 

(35) “ Part ” shall mean a Pai’t of the Act. or Regulation in “ Part.” 

which the word occurs: 

(3.9) “ person ” shall include any company or association or body “ Person.” 

of individuals, whether incorporated or not: 

(40) “ Political Agent ” shall include- “ 

(a) the principal officer representing the 3 [Crown] in any terri¬ 
tory or place beyond the limits of British India, and 

1 Ins. by the A. 0. 

1 Ins. by Ahe Amending Act, 1903 (1 of 19u8), s. 3 and Scb. II. 

* 8nhs. by th$ A. 0. for “ Govt.” » , 
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“Presidency- 

town.” 


" Privy 
Council.” 


“Province." 


“Provincial 

Govern¬ 

ment” 


“ Public 
nuisance." 

“ Punjab 
Act.” 


( b) any officer ** * * * appointed 2 * * * * to 

exercise all or any of the powers of a Political Agent 
for any place not forming port of British India under 
the law for the time being in force relating to foreign 
jurisdiction s * * : 

(41) “ Presidency-town ” shall mean the local limits for the time 
being of the ordinary original civil jurisdiction of the 
High Court of Judicature at Fort William, Madras or 
Bombay, as the case may be: 

*(42) “ Privy Council ” shall mean the Lords and others for the 
time being of Her Majesty’s Most Honourable Privy 
Council: 

“ Province ” shall mean a Presidency, a Governor’s 
Province, a Lieutenant-Govenior’s Province or a Chief * 
Commissioner’s Province: ] 

*[(43a) “ Provincial Government ”, as respects anything done 
or to be done after the Commencement of Part III of the 
Government of India Act, 1935, shall mean— o^?* 0 ' 

(a) in a Governor’s Province, the Governor acting or not 

acting in his discretion, and exercising or not exercising 
his individual judgment, according to the provision in 
that behalf made bv and under the said Act; and 

(b) in a Chief Commissioner's Province, the Central Govern¬ 

ment, and, as respects anything done before the 
Commencement of Part III of the said Act, shall mean 
the authority or person authorised at the relevant date 
to administer executive government in the Province in 
question: ] 

(44) “ public nuisance ” shall mean a public nuisance as defined 

in the Indian Penal Code: XLYofl8flO. 

*[(44a) “ Punjab Act ” shall mean an Act made by the 
Lieutenant-Governor of the Punjab in Council under the 
Indian Councils Acts, 1861 and 1892,] ®[or the Indian 24 ft 25 Viot. 
Councils Acts, 1861 to 1909,] 10 [or the Government of 
India Act, 1915,] n [or by the local Legislature or the 
Governor of the Punjab under the Government of India 

* The words “ of the G. of I. or of any L. G.” rep. by the A. 0. 

' The words “ by the G. of I. or the L. G.” rep. by the A. 0. 

1 The words “ and extradition ” rep. by the A. 0. 

' Cf. the Interpretation Act, 1889 (52 & 53 Viet., c. 63), s. 12 (5). 

1 Subs, by the A. 0. for the original clauso. 

• Ins. by the A. 0. 

’ l.e., the 1st April, 1937. 

1 Ins. by the Amending Act, 1903 (1 of 1903), s. 3 and Sch. II. 

' Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. 1. 

Ins. by the Repealing'and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 

Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. J and Sch. I. 
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2fl Geo. 5, 

o.2. 


33 A 34 Viet., 
o. 3; 5 & 6 
Geo. 5, e. 61. 


26 Geo. 5, 
o. 2. 




XIV of 1874. 


26 Geo. 6, 

o.2. 


Act,] ’[or by the Provincial Legislature or the Governor 
of the Punjab under the Government of India Act, 1935: ] 

(45) “ registered ”, used with reference to a document, shall mean “ Regie- 

registered in British India under the law for the time tcrcd -” 
being in force for the registration of documents: 

(46) “Regulation” shall mean a Regulation made ’[by the “ Regula- 

Contral Government] under the Government of India Act, tl0n ’ 

1870, 2 [or the Government of India Act, 1915,] 3 [or the 
Government of India Act,] ’[or under section 95 or section 
96 of the Government of India Act, 1935 : ] 

(47) “rule” shall mean a rule made in exercise of a power “Rule.” 

conferred by any enactment, and shall include a regula¬ 
tion made as a rule under any enactment: 

(4S) “ schedule ” shall mean a schedule to the Act or Regulation “Schedule.” 
in which the word occurs: 

(49) “ Scheduled District ” shall mean a “ Scheduled District ” “ Scheduled 

as defined in the Scheduled Districts Act, 1874 4 : Pwtr «t,. 

(50) “section ” shall mean a section of the Act or Regulation “ Section.” 

in which the word occurs: 

(51) “ship” shall include every description of vessel used in “ Ship.” 

navigation not exclusively propelled by oars: 

(52) “ sign ”, with its grammatical variations and cognate expres- “S'gn”^ 

sions, shall, with reference to a person who is unable to 
write his name, include “ mark ”, with its grammatical 
variations and cognate expressions: 

’[(J&i) “ Sind Act ” shall mean an Act made by the Provincial “SindAct.” 

■ Legislature or the Governor of Sind under the Govern¬ 
ment of India Act, 1935 : ] 

(5.3) “ son ”, in the case of any one whose personal law permits “Son.” 
adoption, shall include an adopted son: 

(54) “ sub-section ” shall mean a sub-section of the section in “ Sub-sec- 

which the word occurs: tl0n ‘ 

’[(< 54a) “ suits by or against the Crown ” and equivalent expres- "Suits by or 
sions shall include suits by or against the Secretary of ^^> the 
State, the Secretary of State in Council, the Central 
Government, a Provincial Government or the Crown 
Representative: ] 

(55) “swear”, with its grammatical variations and cognate" Swear.” 

expressions, shall include affirming and declaring in the 
case of persons by law allowed to affirm or declare instead 
of swearing: 


1 Ins. by the A. 0. 

1 Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 
* Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Soh. I. 
*Rep. by,the a. 0. # 



576 


General Clauses. 
(General Definitions.) 


(1897: Aot X. 


“ United Pro 
vinces Act.” 


“ Vessel.” 


« Will.” 


“ Writing.' 


Year.’ 


*[(55a) “ United Provinces Act ” shall mean an Act made by the 
Lieutenant-Governor of the North-Western Provinces and 
Oudh (or of the United Provinces of Agra and Oudh) in 
Council under the Indian Councils Act, 18G1, or the 
Indian Councils Acts, 1861 and 1892,] J [or the Indian 
Councils Acts, 1861 to 1909,] 3 [or the Government of India 
Act, 1915,] ‘[or by the local Legislature or the Governor 
of the United Provinces under the Government of India 
Act,] 5 [or by the Provincial Legislature or the Governor 
of the United Provinces under the Government of India 
Act, 1935: ] 

6 (o6‘) vessel ” shall include any ship or boat or any other 
description of vessel used in navigation: 

7 (o7) will " shall include a codicil and every writing making a 
voluntary posthumous disposition of property: 

*(JA) expressions referring to “ writing ” shall be construed as 
including references to printing, lithography, photography 
and other modes of representing or reproducing words in 
a visible form: and 

(■jit) “ year ” shall mean a year reckoned according to the British 
calendar. 


Application 4. (/) The definitions in section 3 of the following words and 

defini tionsto ex P ress ^ 0Il8 » that i 3 to **uy, “ affidavit ”, “ barrister ”, 9 * * * * 

pwvioiT ° “ District Judge ”, “ father ”, 9 * * * * 10 * * * * 

enactments. »* * * * “ immoveable property ”, ” imprisonment ”, 

***** “ Magistrate ”, “ month ”, “ moveable property ”, 

“ oath ”, “ person ”, “ section ”, “ son ”, “ swear ”, “ will ”, and 
” year ” apply also, unless there is anything repugnant in the subject 
or context, to all “[Central Acts] made after the third day of January, 


1 Ins. by the Amending Act, 190.1 (1 of 1903), s. 3 and Sch. II. 

’ Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I. 

* Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 

4 Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I. 

* Ins. by the A.O. 

* Cf. s. 742 of the Merchant Shipping Act, 1894 (57 & 68 Viet., c. 60), Coll. 

Stat., VoJ. II. This definition supplements the definition of ship in cl. (51), supra. 
Set also definition of vessel in s. 48 of the Indian Penal Code, I860 (45 of 1860), 

and in s. 3 (.J) of the Northern India Canal and Drainage Act, 1873 (8 of 1873) 

and in s. 3 (/) of the Sea Customs Act, 1878 (8 of 1878). 

’ Cf. the definition of " will ” in a. 2 of the Indian Succession Act, 1925 (39 

of 1925). 

* Cf. s. 20 of the Interpretation Act, 1889 (52 A 53 Viet., c. 63), Coll. Stat., 
Vnl. II. 

* The words “ British India ”, “ 0. of T ”, “ High Court ” and “ L. O.” rep. 
by the A. O. 

'* The words “ 1 Her Majesty ’ or ‘ the Queen * ” rep. by the Repealing and 
Amending Act, 1919 (18* of 1919), s. 3 and Sch. II. 

“ Subs, by the A. 0. for " Acts of the Q. 0. in C.” c 


24 A 25 Viet., 
o. 67; 55 A 
56 Viet., o. 

14; 5 A 6 
Geo. 5, o. 61. 


26 Geo. 5, o. 

2 . 
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1868, and to all Regulations made on or after the fourteenth day of 
January, 1887. 

(2) The definitions in the said section of the following words and 

expressions, that is to say, “ abet ”, “ chapter ”, “ commencement ”, 
“ financial year ”, “ local authority ”, “ master ”, “ offence , 

” part ”, “ public nuisance ”, “ registered ”, “ schedule ”, “ ship ” 
“ sign ”, “ sub-section ” and “ writing ” apply also, unless there is 
anything repugnant in the subject or context, to all ‘[Central Acts} 
and Regulations made on or after the fourteenth day of January, 1887. 

2 [4A. (1) The definitions in section 3 of the expressions “ British 
India ”, “ Central Act ”, “ Central Government ”, “ Central Legisla¬ 
ture ”, “ Chief Controlling Revenue Authority ”, “ Chief Revenue 
# Authority ”, “ Crown contracts ”, “ Crown debts ”, ” Crown grants ”, 
” Crown liabilities ”, “ Crown property ”, “ Crown Representative ”, 
“ Crown revenues ”, “ Federal Government ”, “ Federal Railway 

Authority ”, “ Gazette ”, “ Government ”, “ Government securities ”, 
“ High Court ”, “ India ”, Indian law ”, “ Indian State ”, 

“ Official Gazette ”, “ Provincial Government ” and “ suits by or 
against the Crown ” apply also, unless there is anything repxignant in 
the subject or context, to all Indian laws. 

3 (2) In any Indian law', references to the “ Provincial Government ” 
or ” Central Government ” in any provision conferring power to make 
appointments to the civil services of, or civil posts under, the Crown 
in India include references to such person as the Provincial Government 
or the Central Government, as the case may be, may direct, and in 
any provision conferring power to make rules prescribing the conditions 
of service of persons serving His Majesty in a civil capacity in India, 
include references to any person authorised by the Provincial Govern¬ 
ment or the Central Government, as the case may be, to make rules for 
the purpose. 

(3) The references in any Indian law to servants of or under, or to 
service of or under, a Government or a Province, to properly of, or 
belonging to, or vested in, the Secretary of State in Council or a 
Government or a Province, and to forfeitures to a Government or a 
Province, shall be construed as references respectively to persons in 
the service of the Crown, to the service of the Crown, to property 
vested in the Crown and to forfeitures to the Crown.] 

General Rules of Construction. 

5. (I) Where any 4 [Central .Act] is not expressed to come into 
operation on a particular day, then it shall come into operation on the 
day on which it receives the assent of the Governor General. 

1 Subs, by the A. O. for “ Acts of the G. G. in C.” 

* Ins. by the A. O. 

‘ 01. s *241 of the G. of I. Act, 1035 (26 Geo. 5, c. 2). 

* Bubs, by the A. 0. for “ Act of the G. G. in C.” * 

* ill 
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*[(2) Where any 2 [Central Act] is reserved, under section G8 of the 
Government of India Act, 1915, 3 [or under section 32 of the Government jj * 
of India Act, 1935,] for the signification of His Majesty's pleasure 26 Geo.’5, 
thereon, then, if no later date is expressed, it shall come into operation, c - 2. 
if assented to by His Majesty, on the day on which that assent is duly 
notified.] 

(3) Unless the contrary is expressed, a 2 [Central Act] or Regulation 
shall be construed as coming into operation immediately on the expira¬ 
tion of the day preceding its commencement. 

3 [5A. Where any Act made by the Governor General under section 
44 of the Government of India Act, 1935, is not expressed to come into 26 Geo. 5, 
operation on a particular day, it shall come into operation on the c ‘“‘ 
date on which it is enacted by the Governor General.] 

6. Where this Act, or any 2 [Central Act] or Regulation made after 
the commencement of this Act, repeals any enactment hitherto made or 
hereafter to be made, then, unless a different intention appears, the 
repeal shall not— 

(a) revive anything not in force or existing at the time at which 

the repeal takes effect; or 

(b) affect the previous operation of any enactment so repealed or 

anything duly done or suffered thereunder; or 

(c) affect any right, privilege, obligation or liability acquired, 

accrued or incurred under any enactment so repealed; or 

(d) affect any penalty, forfeiture or punishment incurred in 

respect of any offence committed against any enactment so 

repealed; or 

( e ) affect any investigation, legul proceeding or remedy in respect 

of any such right, privilege, obligation, liability, penalty, 

forfeiture or punishment as aforesaid; 

and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced, and any such penalty, forfeiture or 
punishment may be imposed as if the repealing Act or Regulation had 
not been passed. 

4 [6A. Where any 2 [Central Act] or Regulation made after the 
commencement of this Act repeals any enactment by which the text of 
any 2 [Central Act] or Regulation was amended by the express omission, 
insertion or substitution of any matter, then, unless a different inten¬ 
tion appears, the repeal shall not affect the continuance of any such 

1 Subs. by. the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Seh. I, 
for the original sub-section (2). 

1 Subs, by the A.*0. for “ Act of the G. G. in C.” 

* Ins. by the, A. 0. 

* Ins. by* the General Clauses (Amendment) Act, 1936 H9 of 1930), s. 2. 
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amendment made by the enactment so repealed and in operation at the 
time of such repeal.] 

*7. (i) In any ’[Central Act] or Regulation made after the Revival of 
commencement of this Aid, it shall be necessary, for the purpose of enactments, 
reviving, either wholly or partially, any enactment wholly or partially 
repealed, expressly to state that purpose. 

(2) This section applies also to all ’[Central Acts] made after the 
third day of January, 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

8 . ■'[(/)] ’Where this Act, or any -’[Central Act] or Regulation Construction 
made after the commencement of this Act, repeals and re-enacts, with ot trfereno p' 
(ft without modification, any provision of a former enactment, then refer- enactments, 
ences in any other enactment or in any instrument to the provision 

80 repealed shall, unless a different intention appears, be construed as 
references to the provision so re-enacted. 

®[(2) Where any Act of Parliament repeals and re-enacts, with or 
without modification, any provision of a former enactment, then refer¬ 
ences in any ’[Central Act] or in any Regulation or instrument to the 
provision so repealed shall, unless a different intention appears, be 
construed as references to the provision so re-enacted.] 

9. (1) In any ’[Central Act] or Regulation made after the Commence* 
commencement of this Act, it shall be sufficient, for the purpose of 
excluding the first in a series of days or any other period of time, to of time, 
use the word “ from ”, and, for the purpose of including the last in. a 

series of days or any other period of time, to use the word “ to ”, 

(2) This section applies also to all ’[Central Acts] made after the 
third day of January, 1808, and to all Regulations made on or after the 
fourteenth day of January, 1887. 

10. (/) Where, by any ’[Central Act] or Regulation made after Computation 
the commencement of this Act, any act or proceeding is directed or °* t ’ rae- 
allowed to be done or taken in any Court or office on a certain dav or 

within a prescribed period, then, if the Court, or office is closed on that 
day cr the last day of the prescribed period, the act or proceeding shall 
be considered as done or taken in due time if it is done or taken on the 
next day afterwards on which the Court or office is open : 

1 Cf. s. 11 of the Interpretation Act, 1880 <52 & 53 Viet., e. 63), Coll. Stat., 

Vol. IT. 

* Subs, by the A. O. for “ Act of the G. G. in C.” 

* Subs, by the A. 0. for " Acts of the G. G. in O.” 

4 The original s. 8 was renumbered as sub-section (1) of that section by the 
Repealing and Amending Act, 19J9 (18 of 1919), s. 2 and Sch. 1. 

* Cf. s. 38 (1) of tfb Interpretation Act, 1889 (52 & 63 Viet., c. 63). 

* Ins. by the llepealing and Amending Act, 1919 (18 of 1919), s* 2 And Sch. I. 
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Measurement 
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Duty to be 
taken pro 
rata in enact¬ 
ments. 


Gender and 
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References 
to the 
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Provided that nothing in this section shall apply to any act or pro¬ 
ceeding to which the Indian Limitation Act, 1877, 1 applies. 

(5) This section applies also to all 2 [Central Acts] and Regulations 
made on or after the fourteenth day of January, 1887. 

S U. In the measurement of any distance, for the purposes of any 
4 [Central Act] or Regulation made after the commencement of this Act, 
that distance shall, unless a different intention appears, be measured in 
a straight line on a horizontal plane. 

12. Where, by any enactment now in force or hereafter to be in 
force, any duty of customs or excise, or in the nature thereof, is leviable 
on any given quantity, by weight, measure or value of any goods or 
merchandize, then a like duty is leviable according to the same rate on 
any greater or less quantity. 

13. In all 2 [Central Acts] and Regulations, unless there is anything 
repugnant in the subject or context,— 

(1) words importing the masculine gender shall be taken to 

include females; and 

(2) words in the singular shall include the plural, and vice versa. 

S [13A. In all “[Central Acts] and Regulations, references to the 
Sovereign or to the Crown shall, unless a different intention appears, 
be construed as references to the Sovereign for the time being.] 


Powers con¬ 
ferred to l>« 
exercisable 
from time 
to time. 


Power to 
appoint to 
include power 
to appoint 
ex officio. 


Power to 
appoint to 
include power 


Foicers and Functionaries. 

14. (7) Where, by any '[Central Act] or Regulation made after the 

commencement of this Act, any power is conferred * * *, then, 

5 [unless a different intention appears], that power rnay be exercised from 
time to time as occasion requires. 

(2) This section applies also to all “[Central Acts] and Regulations 
made on or after the fourteenth day of January, 1887. 

15. Where, by any 4 [Central Act] or Regulation, a power to appoint 
anv person to fill any office or execute any function is conferred, then, 
unless it is otherwise expressly provided, any such appointment, if it is 
made after the commencement of this Act, may be made either by name 
or by virtue of office. 

16. Where, by any 4 [Central Act] or Regulation, a power to make 
any appointment is conferred, then, unless a different intention appears, 

1 See now the Indian Limitation Ant, 1908 (9 of 1908). 

’ Subs, by tbo A. O. for “ Act of the G. G. in C." 

* 6'/. s. 34 of the Interpretation Act, 1889 (52 & 53 Viet., c. 63), Coll. Stat., 

Vol. II. 

4 Subs, by the A. P. for “ Act of the G. G. in C. M 

* Ins. by s. 2 and Sch. I of the Repealing and Amending &ct, 1JJ19 (18 of 1919). 

•The wcfrds*“ on the Govt.’' rep. by s. 2 and Sch. f, ibid. 
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the authority having '[for the time being] power to make the appoint- ** 

ment shall also have power to suspend or dismiss any person appointed 
a [whether by itself or any other authority] in exercise of that power. 

17. (/) In any 3 [Central Act] or Regulation made after the Substitution 

commencement of this Act, it shall be sufficient, for the purpose of indi- ari*p nctl0n ‘ 
eating the application of a law to every person or number of persons 
for the time being executing the functions of an office, to mention the 
official title of the officer at present executing the functions, or that of 
the officer by whom the functions are commonly executed. 

v » 

(2) This section applies also to all 4 [Central Acts] made after the 
third day of January, 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

» 18. ( 1) In any ‘‘[Central Act] or Regulation made after the Successors, 

commencement of this Act, it shall be sufficient, for the purpose of 

indicating the relation of a law to the successors of any functionaries 
or of corporations having perpetual succession, to express its relation to 
the functionaries or corporations. 

(2) This section applies also to all 4 [Central Acts] made after the 
third day of January, 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

19. (7) In any '’[Central Act] or Regulation made after the official chiefs 

commencement of this Act, it shall be sufficient, for the purpose of *"‘ 1 <l ® uborcli ' 

expressing that a law relative to the chief or superior of an office shall 
apply to the deputies or subordinates lawfully performing the duties oi 
that office in the place of their superior, to prescribe the duty of the 
superior. 

(2) This section applies also to all 4 [Central Acts] made after the 
third day of January. 1868, and to all Regulations made on or after 
the fourteenth dav of January, 1887. 

Provisions as to Orders , Rules, etc., made under Enactments. 

8 20. Where, by any 3 [Central Act] or Regulation, a power to issue Construction 
any a [notification], order, scheme, rule, form, or bye-law is conferred, 
then expressions used in the 6 [notification], order, scheme, rule, form or under enact- 
bye-law, if it is made after the commencement of this Act, shall, unless incnts - 
there is anything repugnant in the subject or context, have the same 
respective meanings as in the Act or Regulation conferring the power. 

1 Ins. by the* Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I. 

* Subs, by s. 2 and Sch. I, ibid., for “ by it ”. 

• Subs, by the A. O. for “ Act of the G. G. in C.” 

4 Subs, by the A. O. for “ Acts of the G. G. in C.” 

* Cf. b. 31 of the Interpretation Act, 1889 (52 A 53, Viet., c. 63), Coll. Stat., 

Vol. IT. 

• Ins. by the Amending Act, 1903 (1 of 1903), s. 3 and Sch. II. 
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r 21. Where, by any 1 2 * [Central Act] or Regulation, a power to 
3 [issue notifications], orders, rules, or bye-laws is conferred, then that 
power includes a power, exercisable in the like manner and subject to 
the like sanction and conditions (if any), to add to, amend, vary or 
rescind any 4 [notifications], orders, rules or bye-laws so 5 * 7 [issued]. 

8 22. Where, by any 2 [Central Act] or Regulation which is not to 
come into force immediately on the passing thereof, a power is conferred 
to make rules or bye-laws, or to issue orders with respect to the applica¬ 
tion of the Act or Regulation, or with respect to the establishment of any 
Court or office or the appointment of any Judge or officer thereunder, 
or with respect to the person by whom, or the time when, or the place 
where, or the manner in which, or the fees for which, anything is to 
be done under the Act or Regulation, then that power may be exercise/l 
at any time after the passing of the Act or Regulation; but rules, bye¬ 
laws or orders so made or issued shall not take effect till the commence¬ 
ment of the Act or Regulation. 

23. Where, by any 2 [Central Act] or Regulation, a power to make 
rules or bye-laws is expressed to be given subject to the condition of the 
rules or bye-laws being made after previous publication, then the 
following provisions shall apply, namely: — 

(1) the authority having power to make the rules or bye-laws 

shall, before making them, publish a draft of the proposed 
rules or bye-laws for the information of persons likely to 
be affected thereby; 

(2) the publication shall be made in such manner as that autho¬ 

rity deems to be sufficient, or, if the condition with respect 
to previous publication so requires, in such manner as the 
7 [Central Government] or the "[Provincial Government] 
prescribes; 

(3) there shall be published with the draft a notice specifying a 

date on or after which the draft will be taken into 
consideration; 

(4) the authority -having power to make the rules or bye-laws, 

and, where the rules or bye-laws are to be made with the 
sanction, approval or concurrence of another authority, 
that authority also, shall consider any objection or sugges¬ 
tion which may be received by the authority having power 

1 Vf. s. 32 (-J) of tlio Interpretation Act, 1889 (52 A 53 Viet., e. 63). 

* Subs, by the A. O. for “ Act of tho G. G. in C. M 

* Subs, by s. 3 and Sch. II of the Amending Act, 1903 (1 of 1903), for “make", 

4 Ins. by s. 3 and Sch. II. ibid. 

* Subs, by ». 3 and Sch. II, ibid., for “ made ”. 

* Cf. s. 37 of tho Interpretation Act, 1889 (52 A 53 Viet., c. 03). 

7 Subs, by tho A. O. for “ G. G. in C.” 

* Subs, by the A. .0. for “ L. G.” 
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to make the rules or bye-laws from any person with respect 
to the draft before the date so specified; 

(o) the publication in the '[Official Gazette] of a rule or bye-law 
purporting to have been made in exercise of a power to 
make rules or bye-laws after previous publication shall be 
conclusive proof that the rule or bye-law has been duly 
made. 


24. Where any 2 [Central Act] or Regulation is, after the commence- Continuation, 
merit of this Act, repealed and re-enacted with or without modification, ifaue^under'* 
then, unless it is otherwise expressly provided, any ■ 1 [appointment, enactments 
notification], order, scheme, rule, form or bye-law, -‘[made or] issued reenacted?* 
under the repealed Act or Regulation, shall, so far as it is not 
• inconsistent with the provisions re-enacted, continue in force, and be 
deemed to have been 3 [made or] issued under the provisions so re¬ 
enacted, unless and until it is superseded by any ’[appointment, 
notification], order, scheme, rule, form or bye-law ’[made or] issued 
under the provisions so re-enacted 4 [aud when any ’[Central Act] or 
Regulation, which, by a notification under section 5 or 5A of the Sehe- 
XIV of 1874. duled Districts Act, 1874,® or any like law, has been extended to any 
local area, has, by a subsequent notification, been withdrawn from and 
re-extended to such area or any part thereof, the provisions of such Act 
or Regulation shall be deemed to have been repealed and re-enacted id 
such area or part within the meaning of this section]. 


Miscellaneous. 


XLV of 1860. 25. Sections 63 to 70 of the Indian Penal Code and the B provisions Recovery of 

of the Code of Criminal Procedure for the time being in force in rela- fine8, 
tion to the issue and the execution of warrants for the levy of fines shall 
apply to all fines imposed under any Act, Regulation, rule or bye-law 
unless the Act, Regulation, rule, or byc-law contains an express provi¬ 
sion to the contrary. 


26. Where an act or omission constitutes an offence under two or Provision a« 
more enactments, then the offender shall be liable to be prosecuted and punishable 
punished under either or any of those enactments, but shall not be liable under two 
to be punished twice for the same offence. enactments. 


1 Subs, by the A. 0. for “ Gazette”. 

* Subs, by the A. 0. for “ Act of the G. G. in C." 

* Ins. by tho Amending Act, 1903 (1 of 1903), s. 3 and Sch. II. 

4 Ins. by the Second Repealing and Amending Act, 1914 (17 of 1914), s. 2 and 
Sch. I. 

* Rep. by the A. 0. * 

* See the Code of Criminal Procedure. 1898 (5 of 1898), s. 386 et. ae<). 

% 
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Application 
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' 27 . Where any “[Central Act] or Regulation made after the 
commencement of this Act authorises or requires any document to be 
served by post, whether the expression “ serve " or either of the expres¬ 
sions “ give ” or “ send ” or any other expression is used, then, 
unless a different intention appears, the service shall be deemed 
to be effected by properly addressing, pre-paying and posting by 
registered post, a letter containing the document, and, unless the 
contrary is proved, to have been effected at the time at which the letter 
would be delivered in the ordinary course of post. 

* 28 . (/) In any “[Central Act] or Regulation, and in any rule, bye¬ 
law, instrument or document, made under, or with reference to, any 
such Act or Regulation, any enactment may be cited by reference to 
the title or short title (if any) conferred thereon or by reference to the 
number and year thereof, and any provision in an enactment may be ‘ 
cited by reference to the section or sub-section of the enactment in which 
the provision is contained. 

(2) In this Act and in any “[Central Act] or Regulation made after 
the commencement of this Act. a description or citation of a portion of 
another enactment shall, unless a different intention appears, be 
construed as including the word, section or other part mentioned or 
referred to as forming the beginning and as forming the end of the 
portion comprised in the description or citation. 

4 29 . The provisions of this Act respecting the construction of Acts, 
Regulations, rules or bye-laws made after the commencement of this 
Act shall not affect the construction of any Act, Regulation, rule or 
bye-law made before the commencement of this Act, although the Ac.t, 
Regulation, rule or bye-law is continued or amended by an Act, 
Regulation, rule or bye-law made after the commencement of this Act. 

*[ 30 . Tn this Act the expression ‘ “[Central Act] ’ wherever it 
occurs, except in section 5, and the word ‘ Act, ’ in clauses (9), (12), (38), 

(48) and (60) of section 3 and in section 26 shall be deemed to include an 
Ordinance made and promulgated by the Governor General under section 
23 of the Indian Councils Ac.t, 1801,] 6 [or section 72 of the Government 24 & 26 Viot 
of India Act, 1915,] 7 [or section 42 or section 43 of the Government of Geo! fjcffll 
India Act, 1935]. 2« G.». s, 

1 ('!■ the Interpretation Act, 1889 (52 & 53 Viet., c. 63), s. 26. 

* Subs, hv the A, 0. for “ Act of the G. G. in C.”. 

* Vf. the Interpretation Act, 1889 (52 & 53 Viet., c. 63), s. 35 

4 Cf. s. 40, ibid. 

1 Ins. by the Second Repealing and Amending Act, 1914 (17 of 1914), b. 2 and 

Sch. I. 

' Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 

T Ins. by the A. O. 
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1 30A. [Application of Act to Acts made by the Governor General 
Rep. by the A. 0. 

2 81. [Construction of references to Local Government of a Province .3 
Rep. by the A. 0. 


THE SCHEDULE .— [Enactments repealed.] Rep. by the Amending 
Act 1903 (/ of 1903), s. 4 and Sch. III. 


THE INDIAN SHORT TITLES ACT, 1897. 
Act No. XIV of 1897. 1 * 3 4 


[ 22nd July, 1897.] 

An Act to facilitate the citation of certain Acts. 

Whereas it is expedient to facilitate the citation of certain Acts; 

It is hereby enacted as follows: — 

1. (/) This Act may be called the Indian Short Titles Act, 1897; Title. 


2. Each of the Acts described in the first three columns of the Citation o£ 
schedule may, without prejudice to any other mode of citation, be cited 
for all purposes by the short title mentioned in that behalf in the schedule, 
fourth column thereof. 


1 This section was ins. by the Repealing and Amending Act, 1923 (11 of 1923), 
b. 2 and Sch. I. 

1 This section was ins. by the Repealing and Amending Act, 1920 (31 of 1920), 
s. 2 and Sch. I. 

* For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, 
p. 110, and for Proceedings in Council, see ibid., 1897, pp. 206 and 217. 

This Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 and Sch. I; in the Khondmals 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and 
in the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

4 The word “ and ” at the end of sub-section (1), and sub-section (2), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 
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*THE SCHEDULE. 


3 


Year. 

No. 

Subject. 


Short title. 

1834 

11 

Authorising Secretaries to Government 
exercise powers of Chief Secretaries. 

to 

The Secretaries to Govern¬ 
ment Act, 1834. 

1837 

IV 

Empowering all subjects of Her Majesty to 
hold land. 

Tho Property in Land Act, 
1837. 

1838 

XXV 

Wills ...... 

. 

The Wills Act, 1838. 

1839 

XXIX 

Amending the Law relating to Dower 

• 

Tho Dower Act, 1839. 


XXX 

Amending the Law of Inheritance . 

• 

The Inheritance Act, 1839. 


XXXII 

Concerning the allowance of interest 
certain cases. 

in 

Tho Interest Act, 1839. 


1841 X Prescribing tho Rules to bo observed in The Indian Registration 

order that ships or vessels belonging to of Ships Act, 1841. 
port within the territories under the 
Government of the Kast India Company, 
or belonging to Native Princes or States 
or their subjects, may become entitled 
to the privileges of British ships under a 
proclamation of the Governor General 
of India in Council made in pursuance of 
the Statute 3rd and 4th Victoria, oh. 5ft. 

'Tho entries repealed by subsequent enactments havo been omitted from tho 
Schedule. They were repealed as follows: — 


Repealed hy I Entry relating to 


Act 19 of 1841 . . \c t 12 of 1927. Act 10 of 1888 . 

„ 27 of 1841 . . „ 12 of 1927. 20 of 1889 . 

„ 20 of 1847 . . „ 12 of 1927. „ 2 of 1890 . 

„ 30 of 1852 . „ 7 of 192ft. „ 3 of 1890 . 

„ 11 of 1857 . . „ 4 of 1922. „ 14 of 1894) . 

„ 2.3 of 1857 . ... 4 of 1922. „ 18 of 1890 . 

„ 27 of 1837 . . „ 12 of 1927. „ 19 of 1890 . 

„ 34 of 1858. . „ 12 of 1927. „ 4 of 1891 . 

„ 35 of 1858 . . „ 12 of 1927. „ 5 of 1891 . 

„ 3ft of 1858 . . „ 12 of 1927. „ 0 of 1891 . 

„ 1 of 1859 . . „ 21 of 1923. „ 13 of 1891 . 

„ 13 of 1859 . . „ 3 of 1925. „ 0 of 1892 . 

„ 47 of 1860 . . „ 12 of 1927. 5 of 1893 . 

„ 6 of 1804 . . „ 12 of 1927. „ 2 of 1894 . 

„ 17 of 1864 . „ 12 of 1927. „ 0 of 1894 . 

„ 21 of 1865 . . „ 12 of 1927. ., 7 of 1894 . 

„ 5 of I860 . . „ 2 of 1900. „ 10 of 1894 . 

„ 1 of 1870 . . „ 12 of 1927. „ 4 of 1895 . 

„ 5 of 1875 . . „ 8 of 1911. „ 13 of 1895 . 

„ 10 of 1875 . . „ 10 of 1914. „ I of 1890 . 

„ 2 of 1877 . . „ 12 of 1927. „ 3 of 1896 . 

„ 1 of 1884 . . ..12 of 1927. ,. 4 of 1890 . 

„ 15 of 1885 . „ 12 of 1927. „ 5 of 1890 . 

„ 2 of 1886 . . „ 7 of 1918. „ 7 of 1890 . 

„ 18 of 1886 . . „ 12 of 1927. „ 13 of 1890 . 

„ 5 of 1887 . . „ 10 of 1914. „ 15 of 1890 . 

„ 0 of 1887 . „ 12 of 1927. „ 10 of 1896 . 

1 of 1888 . . „ 10 of 1914. „ 13 of 1897 . 


Entry relating to 


Repoaled by 

Act 

12 of 1927. 

ft 

10 of 1914. 

99 

12 of 1927. 


21 o£ 1923. 

9 9 

8 of 189?. 

99 

10 oi 1914. 

99 

12 of 1927. 

99 

10 of 1914. 

99 

10 of 1914. 

99 

21 of 1923. 

99 

1 of 1917. 

99 

10 of 1914. 


10 of 1914. 

99 

10 of 1914. 

99 

10 of 1914. 

99 

12 of 1927. 


10 of 1914. 

99 

10 of 1914. 

99 

10 of 1914. 


10 of 1914. 

99 

12 of 1927. 


10 of 1914. 

99 

10 of 1914. 

99 

12 of 1927. 

99 

10 of 1914. 

99 

13 of 1899. 

99 

6 of 1898. 

99 

10 of 1014. 


99 
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1 

Year. 

1841 

1843 

1846 

1848 

1860 

99 

ft 

99 

99 

99 

99 

1861 

1862 


XXIV 


XVIII 


XXXIV 


THE SCHEDULE— contd. 


:t 

Subject. 


Providing for the greater uniformity of the 
Law administered by Tier Majesty’s 
Supreme Courts with that administered 
in England in. regard to the undisposed 
residue of the effects of Tostators, Illusory 
Appointments, the transfer of Estate by 
persons under disabilities pursuant to 
tho direction of Courts, and the better 
management of the property of each 
persons ami other like matters. 

Declaring and amending the Law regarding 
tho condition of Slavery within tho 
territories of tho East India Company. 

Amending the Law regarding tho appoint¬ 
ment and remuneration of Pleaders in the 
Courts of the East Tndia Company. 

Forbidding trading by the Officers of the 
Supreme Courts. 


Providing for freedom of the Coasting Trade 
of India. 

Amending Act X, 1841 . . . . 


Providing for avoiding loss by the default 
of Public Accountants. 


Providing for the protection of Judicial 
Officers. 


Concerning tho binding of Apprentices 

Extending the principle of section 9, 
Regulation VIIf, 1832, of the Bengal I 
Code throughout the territories subject to | 
tho Government of the East India 
Company. 

Providing for the better Custody of State 
Prisoners. 


Enabling Government to levy Tolls on 
Publio Roads and Bridges. 


Providing for the remuneration of the 
Sheriffs of Calcutta, Madras and Bombay 
for the execution of Mufassal Process 
under the Code of Criminal Procedure, 
1882, and the Code of Civil Procedure. 


4 

Short title. 


The Illusory Appointments 
and Infants’ Property 
Act, 1841. 


The Indian Slavery Act, 
1843. 


The Legal Practitioners Act, 
1840. 


The Supreme Courts’ 
Officers Trading Act, 
1848. 

The Indian Coasting Trade 
Aot, i860. 

The Indian Registration of 
Ships Act (1841) Amend¬ 
ment Act, 1850. 

The Public Accountants’ 
Default Act, 1850. 


The Judicial Officers’ Pro¬ 
tection Act, 1860. 


The Apprentices Act, I860. 


The Caste Disabilities Re¬ 
moval Act, 1850. 


Tho State Prisoners Aot, 
1850. 


The Indiau Tolls Act, 1861. 


The Sheriffs’ Fees Aot, 
1862. 
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Short Titles. 
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THE SCHEDULE— contd. 


1653 

II 

Removing doubts ns to the liability of all 
subjects of Her Majesty to the same 
jurisdiction as Natives in respect of public 
and Police duties and public charges inci¬ 
dent to the holders of land or their local 
Agents or Managers. 

The Landholders’ Public 

Charges and Duties Act. 
1853. 


XX 

Amending the Law relating to Pleaders in 
the Courts of the East India Company. 

Tho Legal Practitioners 

Act, 1853. 

1854 

XXXI 

Simplifying the modes of conveying land in 
cases to which the English Law is 
applicable. 

Tbo Conveyance of Land 

Act, 1854.' 

1855 

XI 

Relating to Mesne Profits and to improve¬ 
ments made by holders under defective 
titles in cases to which the Engli-.li Law i<= 
applicable. 

The Mesne Profits and Im* * 
provements Act, 1855. 


XII 

Enabling Executors, Administrators or 
Representatives to sue and be sued for 
certain wrongs. 

The Legal Representatives’ 
Suits Act, 1S55. 


XIII 

Providing compensation to families for loss 
occassioned by the death of a person 
caused by actionable wrong. 

The Indian Fatal Accidents 
Act, 1855. 


XXIII 

Amending the Law relating to the adminis¬ 
tration of the Estates of deceased persons 
charged a itli money by way of Mortgage. 

The Mortgaged Estates 

Administration Act, 1855, 


XXIV 

Substituting penal servitude for the punish¬ 
ment of transportation in respect of 
European and American Convicts. 

The Penal Servitude Aot, 
1855. 


XXVIII 

Repealing the Usury Laws 

The Usury Laws Repeal 

Act, 1855. 

1856 

IX 

Amending the law relating to Bills of 
Lading. 

The Indian Bills of Lading 
Act, 1856. 


XI 

Providing for the lx-1ter prevention of deser¬ 
tion by European .Soldiers from the 
Land Forces of Her Majesty in ludia. 

The European Deserters 

Act, 1856. 


XV i 
1 

Removing all legal obstacles to the marriage 
of Hindu Widows. 

The Hindu Widows’ Re¬ 
marriage Act, 1856. 

1857 

II i 

Providing for the establishment and incor¬ 
poration of a University at Calcutta. 

The Calcutta University 

Act, 1857. 

• f 

XXII 

Providing for the establishment and incor¬ 
poration of a University at Bombay. 

The Bom nay University Act, 
1857. 

1856 

III 

Amending the Law relating to the arrest 
and detention of State Prisoners. 

The State Prisoners Aot, 
1858. 

1859 

IX 

Providing for the adjudication of claims to 
property seized or forfeited. 

The Forfeiture Act, 1859. 


4 

Short title. 
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THE SCHEDULE— con/d. 


1 

Year. 


1860 


1861 

II 

1862 

1863 


1864 


4866 


1867 


2 

No. 


IX 


XXI 


XXXIV 


XVI 

III 

XVI 

XX 

XXIII 

XXXI 

III 

XV 

XXV 

XVI 

XXV 


3 

Subject. 


Making provision for the speedy determina¬ 
tion of certain disputes between workmen 
engagod in railway and other publie 
works and their employers. 

Providing for the Registration of Literary, 
Scientific and Charitable Societies. 

Indemnifying Officers of Government and 
other persons in respect of fines and con¬ 
tributions levied, and ucts done, by them 
during the late disturbances. 

Providing for the Regulation of Police. 


Providing for the licensing and regulation of 
Stage-Carriages. 

Amending the Law relating to the use of a 
Government Seal. 

Making special provision for the le%y of the 
Excise-duty payable on Spirits used 
exclusively in Arts and Manufactures or 
in Chemistry. 

Enabling the Government to divest itself of 
the management of Religious Endow¬ 
ments. 

Providing for the adjudication of claims to 
waste lands. 

Giving effect to the publication of certain 
orders and other matters in the Gazette 
of India. 

Giving the Government certain powers w ith 
respect to Foreigners. 

Amending Act VIII of 1851 (/or enabling 
Govern a. enl to levy Tolls on public Roads 
and Bridges). 

Providing for the transfer to the Govern¬ 
ment of India of certain securities and 
moneys deposited in the High Courts of 
Judicature at Fort William, Madras and 
Bombay. 

Authorizing the making of certain acting 
appointments to certain Judicial Offices. 


Providing for the regulation of Printing- 
presses and Newspapers, for the preserva¬ 
tion of copies of books printed in British 
v India, and for the registration of such 

^okB. 


Short title. 


The Employers and Work¬ 
men (Disputes) Act, 1860. 


The Societies Registration 
Act, 1860. 

The Government Officers' 
Indemnity Act, 1860. 


The Police Act, 1861. 


The Stage-Carriages Act, 
1861. 

The Government Seal Act, 
1862. 

The Excise (Spirits) Act, 
1863. 


The Religious Endowments 
Act, 1863. 


The Waste Lands (Claims) 
Act, 1803. 

The Official Gazettes Act, 
1863. 


The Foreigners Act, 1864. 


The Indian Tolls Act, 1864. 


The Unclaimed Deposits 
Act, 1866. 


The Acting Judges Aot. 
1867. 


The Press and Registra¬ 
tion of Books Act, 1867. 
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Short Titles. 
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THE SCHEDULE— contd 

• 

Year. 

Xo. 

3 

Subject. 

Short title. 

1870 


Enabling the High Courts at- the Presidency- 
towns to deal with costs of petitions for 
certain moneys transferred to Govern¬ 
ment. 

The Unclaimed Deposits 
Act, 1870. 


VIII 

j Providing for the prevention of the murder 
of Female Infants. 

The Female Infanticide 
Prevention Act, 1870. 


XX 

| Correcting two clerical errors in the Court- 
fees Act, 1870. 

The Court-foes Act (1870) 
Amendment Act, 1870.J 


XXVII 

| Amending the Indian Penal Code 

The Indian Penal 7 Code 
Amendment Act, 1870. 

1872 

III 

| Providing a form of Marriage for persons 
who do not profess the Christian, Jewish, 
Hindu, Muhammadan, Parsi, Buddhist, 
Sikh or Jaina religion. 

The Special Marriage Act, 
1872. 


XIX j 

Amending the definition of “ Coin ” in the 
Indian Penal Code. 

The Indian Penal Code 
Amendment Act, 1872. 

1875 

XIII 

Amending the Law relating to Probates 
and Letters of Administration. 

*[Tne Court Foes (Amend¬ 
ment) Act, 1875.] 

1876 i 

XVI 

Amending the Stage-Carriages Act . 

The Stage-Carriages Act 
(1861) Amendment Act, 
1876. 

1877 

IV 

Regulating the procedure and increasing 
the jurisdiction of the Courts of Magis¬ 
trates in the Presidency-towns. 

The Presidency 8 Magis¬ 
trates (Court-fees) Act, 
1877. 

*1679 

XII 

Amending the Itegixtration Act, 1877, and 
the Limitation Act, 1877. 

The Registration and Limi¬ 
tation Acts Amendment 
Act, 1879. 

1882 

vii r 

Amending the Indian Penal Code 

The Indian Penal Code 
Amendment Act, 1882. 

1883 

n i 

Amending the El -phants’ Preservation 
Act, 1879. 

The Elephants’ Preserva¬ 
tion Act (1879) Amend¬ 
ment Act, 1883. 

1883 

hi 

Amending the Transfer of Property Act, 
1882. 

The Transfer of Property 
Act ( 1882) Amendment 
Act, 1885. 


IX 

Amending the Excise Act, 1881, the Bengal 
Excise Act, 1878, and the Sea Customs 
Act, 1878. 

The Excise and Sea Customs 
Law Amendment Act, 
1885. 

1886 

IV 

Amending section 265 of the Indian Con¬ 
tract Act, 1872. 

The Indian Contract Act 
(1872) Amendment Act, 
1886. 

* Sub*, by the Repealing ami Amending Act, 1914 (10 of 2914), b. 2 and Sch. I, 
for *‘ the Probate and Administration Act, 1876 

3 Act 12 of 1879 has 'been rep. by the Indian Registration* Act, 1908 (16 of 
1908). • • y' < 
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THE SCHEDULE — contd. 


1 

2 

3 


Year. 

No. 

Subject. 

Short title. 

1336 

X 

Amending the Code of Criminal Procedure, 

1882, and certain other Acts. 

The Indian Criminal Law 
Amendment Act, 1886. 

1937 

11 

Amending the Sea Customs Act, 1878, the 
-Excise Act, 1881, and the Indian Tariff 
Act, 1882. 

The Sea Customs Act (1878} 
Amendment Act, 1887. 


III 

Amending the Indian Evidence Act, 1872. 

The Indian Evidence ' Act 
(1872) Amendment Act, 
1887. 

18S8 

II 

Providing for the levy of a Customs-duty 
on Petroleum. 

The Petroleum (Customs- 
duty) Act, 1888. 


VIII 

Removing doubts as to the legality of the 
levy of certain Tolls. 

The Indian Tolls Act, 1888. 


XI 

Making an addition to the Indian Telegraph 
Act, 1885. 

The Indian Telegraph (Presi¬ 
dency-towns) Act, 1888. 


XVII 

Amending the Indian Marine Act, 1887. 

The Indian Marine Act 
(1887) Amendment Act, 
1888. 

1880 

VIII 

Amending the Sea Customs Act, 1878, and 
the Indian Tariff Act, 1882. 

Tho Sea Customs Act (1878)i 
Amendment Act, 1880. 

1890 

X 

Amending Act XXV of 1867 

The Press and Registra¬ 
tion of Books Act (1867) 
Amendment Act., 1890. 


XVI 

Amending the Births, Deaths and Marriages 
Registration Act, 1886. 

The Births, Deaths and’ 
Marriages Registration 

Act (1886) Amendment 
Act, 1890. 

1801 


Amending the Cattle-trespass Act, 1871, 
and incorporating therein Act XY111 of 
1883. 

The Cattle-trespass Act- 
(1871) Amendment Act, 
1891. 


II 

Amending the Indian Christian Marriage 
Act, 1872. 

The Indian Christian Marri¬ 
age Act (1872) Amend¬ 
ment Act, 1891. 


III 

Amending the Indian Evidence Act, 1872, 
and the Code of Criminal Procedure, 1882. 

The Indian Evidence Act 
(1872) Amendment Act, 
1891. 


VII 

Amending Act X of 1841 

The Indian Registration 

of Ships Act (1841} 

Amendment Act, 1891. 


IX 

Amending the Indian Merchandise Mark 
Act, 1889, and the Sea Customs Act, 1878. 

The Indian Merchandise- 
Marks and Sea Customs- 
Acts Amendment Act, 
1891. 


X 

• 

Amending the Indian Penal Code and tho 
vta}e of Criminal Procedure, 1882. 

The Indian Criminal Law 
Ameydm^nt Act, 1891. 



$92 


Short Titles. 
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THE SCHEDULE— concld. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

: 

Short title. 

1892 

II 

I 

Validating certain marriages solemnized 
under Part VI of the Indian Christian 
Marriage Act, 1872. 

The Marriages Validation 
Act, 1892. 

1894 

III 

Amending the Code of Criminal Procodure, 
1882, and the Indian Penal Code. 

The Indian Criminal Law 
Amendment Act, 1894. 

1S95 

III 

Amending the Indian Penal Code, Act VI 
of 1864, and the Indian Post-Office Act, 
1866. 

The Indian Criminal Law 
Amendment Act, 1895. 


VII 

Amending certain sections of the Code of 
Civil Procedure and the Punjab Laws 
Act, 1872. 

Tho Punjab Laws Act 
Amendment Act, 1895. • 

II 

VIII 

Amending Act V of 1861 (an Act for the 
Regulation of Police). 

Tho Police Act (1861) 
Amendment Act, 1895. 

4896 

VI 

Amending the Indian Penal Code 

The Indian Penal Cod e 
Amendment Act, 1896. 

• » 

IX 

Amending the Indian Railways Act, 1890. 

The Indian Railways Act 
(1890) Amendment Act, 
1896. 

J* 

XI 

Amending the Legal Practitioners Act, 1879. 

The Legal Practitioners 
Act, 1896. 

4897 

I 

Amending Act XXXVII of 1850 (for regu¬ 
lating Inquiries into the behaviour of Public 
Servants). 

The Public Servants (In¬ 
quiries) Act (1850) Amend¬ 
ment Act, 1897. 
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Acquisition—se* .Land Acquisition (Mines) Act, 1885 . 
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Agriculturists Loans Act, 1884 ....... 

Amending Act 18P7 ......... 

Hankers’ Houk 1 - E\id«me Act. 1891 ...... 

Bengal, Agra and Assam Civil Courts Act. 1887 .... 

Bengal Military Police Act, 1892 ....... 

“Bikranm. Singh’s Estates Act, 1883 ...... 

Births, Deaths and Mairiages Registration Act. 1886 . 

Bonded Warehouses—.*«# Inland Bonded Warehouses Art, 1896 . 

Charitable Endowments Act. 1890 ...... 

City of Bombay Municipal (Supplementary) Act, 1888 . 

Civil Court —»‘ Madras City Civil Court Act. 1892 . 

Civil Courts —At f Bengal. Agra and Assam Civil Courts Act. 1887 
Colonial Courts of Admiralty (India) Act. 1893 .... 

Companies st»- Indian Railway Companies Act, 1895 . 

Compton- National D’Escompte de Paris Act, 1890 

Crown brants Act. 1895 ......... 

Cruelty to Animals .scc Prevention of Cruelty to Animals Act, 1890 

District Boards w* Punjab District Boards Act, 1883 

Easements— .sc» Indian Easements Act. 1882 ..... 

Easements i Extending Act. V of 1882) . ... 

Endowments—*» • Charitable Endowments Act, 1890 
Engineers' Certificates Validation Act, 1894 ..... 

Epidemic Diseases Aet. 1897 ........ 

Estate —xcr King oi Oudh's Estate ...... 

,, - .(O’ Pornhat Estate Act. 1893 ...... 

Estates— At <■ Hikrama Singh's Estates Act. 1883 .... 

-At-r Government Management of Pi ivate Estates Act, 1892 
,, — At r Sindh Incumbered Estates Act, 1896 .... 

Evidence—.•*« • Bankers’ Books Evidence Act. 1891 

Excise (Malt Liquors) Act. 1890 . 

Explosives - .«< t> Indian Explosives Act. 1 R 84 ..... 

■Fisheries—.•><-. Indian Fisheries Act. 18*» ( .... 

Forest -—Acr Madras Forest (Validation') Act. 1882 

General Clauses Act, 1897 ..-■•••- 

Government Munageincnt of Private Estates A<t, 1892 
Government Tenants orth-West Frontier Province) Act, 1893 
Grants —Arr Crown Act. 1895 .... 

Guardian^ and Wards A^, 1890 

III 


Pao*. 

2:38 

481 

447 
220 
548 

448 
313 
452 
169 
250 

529 

349 

329 

458 

313 

44T 

523- 

354 

525 

435 

179 

94 
445 
349 
522 
544 
324. 331 

465 
169 
463 

530 
448 
439 
214 

546 

169 

563 

463 

466 
525 
360 










504 


L nde.c 


i*Ml 

Indian Knsemeiits Act, 1882 ....... . 94 

Jiidian Kxplosi\es Art, 1881 .......... 214 

J iidtan Fisheries Aci, 1897 .......... 54(i 

Indian Mrrfhamii.se Marks Art, 1889 ...... . 337 

Indian Hallways Aft, 1890 .......... 380 

Indian Railway Companies Aft, 1895 ........ 523 
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Indian Sait Act, 1882 ........... 119 
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Indian Telegraph Act. 1885 .......... 223 

Indian Tolls Aft. 1888 ........... 328 

Indian Tramway* Act, 1880 ...... ... 203 
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Land Acijuisitnm (Alines) Aft, 1885 ........ 238 

Land 1 mprovemrnt Loans Aet, 18s;t ........ 171 
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Lausdnw lie Bridge Act . 189^ ........ . 402 

Loans ---•>»«• Land 1 tnprm eiiiont Loans Aet, 1883 ...... 174 

—» Agriculturists' Loans Act. ]HH4 ....... 220 

Madias City Civil Court Acl. 1892 ..... . 458 

Madras Forest (Validation) Aft. 1882 ........ 109 
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Malt Liquors --.we Knci-c (Mall Liquors* Aet, 1890 ..... 439 

Marriage Validation Aet. 18{)2 ......... 451 

Mi rasiircs ot length Act. 1889 ......... i'J/i 

Merchandise Mark'- .«r<- Indian Alc-rehaiidise Murks Act, 1889 . . 337 

Metal Tokens Aet. 18X9 ........... 333 

Alilitary Folice we Bengal Alilitary i’oJiee Act, 1892 ..... 452 

Mim*s—Laud Acquisition (Alines) Aet, 1885 ... . . 238 

Mtnsaptir Stone Mahal Act. 1880 ......... 243 

Aloondiedahad Act. 1891 ........... 445 

Alorar—*«■» Jliaiisi and Aloiar Aet, 1880 ....... 288 

North-Western Province, and Oudh Aet, 1890 ...... 440 

Oiissa— ire Triliiltary Ala ha Is of Orissa Aft, 1893 ...... 479 

Oudh Wasikas Act. J880 ........... 293 

Pane'll Mahals, Laws Ac t, 1885 ......... 222 

Partition Acfcy 1893 ............ 468 

Pnrt it ion-deeds—.ire Mo dr as Partition-deeds (Validation) Aet, 1884 . . 213 

Police Art. j88$. . . , . . 325 

Poli r-Q-i-ser Bengal. Alilitary Police Act, 1892 . . /, . . 
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Salt—linlian Salt Act. 18X2 ....... 

Short Titles Indian Short Titles Act, 1897 .... 

Sindh I nciunhereil Instates Act. 1896 ...... 

Siinlli-Pishin Railway Act. 1887 ....... 
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Small Cause Courts- Presidency Small Cause Courts Act, 1882 
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